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NOTICES 

Meetings: 
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20917 National Institute of Allergy and Infectious 

Diseases 

20916 National Institute of Child Health and Human 
Development 

20917 Research Manpower Review Committee 

20918 Sickle Cell Disease Advisory Committee 

20918 Vision Research Program Committee 

National Oceanic and Atmospheric 
Administration 

PROPOSED RULES 

Fishery conservation and management: 

20883 Gulf of Mexico stone crab and shrimp 

National Park Service 
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Geophysical plan of operations; availability, etc.; 
20951 Big Thicket National Preserve, Tex. 

Nuclear Regulatory Commission 

NOTICES 

Applications, etc.: 

20958 Rochester Gas & Electric Corp. 

* 

Postal Rate Commission 

NOTICES 

20979, Meetings; Sunshine Act (2 documents) 

20980 

Prisons Bureau 

NOTICES 

20955 National Institute of Corrections; 1984 FY program 
plan supplement 

Railroad Retirement Board 

NOTICES 

20961 Agency information collection activities under 
OMB review 


Research and Special Programs Administration 

PROPOSED RULES 

Hazardous materials: 

20873 Detonating cord classification and detonator 

packaging 

Securities and Exchange Commission 

PROPOSED RULES 

Securities: 

20833 Business combination transactions; registration 

form 

20852 Business combination transactions; registration 

form for foreign registrants 
NOTICES 

20961 Agency information collection activities under 
OMB review 
Hearings, etc.: 

20961 Bergen Bank Corp. 

20963 Sears Fixed Income Investment Trust Short Term 
Discount Series I et al. 

Self-regulatory organizations; proposed rule 
changes: 

20965 American Stock Exchange. Inc. (2 documents) 

20966 Municipal Securities Rulemaking Board 

20967 National Securities Clearing Corp. 

20967 Options Clearing Corp. 

Self-regulatory organizations; unlisted trading 
privileges: 

20969 Midwest Stock Exchange, Inc. 

Small Business Administration 

RULES 

20807 Procurement assistance; competency certificate 
applicants, eligibility requirements; correction 

NOTICES 

Meetings; regional advisory councils: 

20969 California 

Southwestern Power Administration 

NOTICES 

20905 System power rates, proposed extension; inquiry 

State Department 

NOTICES 

Organization, functions, and authority delegations: 
20969 United States-Japan Advisory Commission; 

charter extended 

Trade Representative, Office of United States 

NOTICES 

Import quotas and exclusions, etc.: 

20969 Coin-operated audiovisual games and 
components 

Transportation Department 

See also Coast Guard; Federal Aviation 
Administration; National Highway Traffic Safety 
Administration; Research and Special Programs 
Administration. 

NOTICES 

20970 Agency information collection activities under 
OMB review 

Meetings: 

20971 Minority Business Resource Center Advisory 
Committee 
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Treasury Department 

See also Customs Service; Internal Revenue 
Service. 
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Bonds, Treasury: 

20972 2009-2014 series 

United States Information Agency 

NOTICES 

Art objects, importation for exhibition: 

20973 Silk Roads, China Ships; loan extension date 

Western Area Power Administration 
NOTICES 

Floodplain and wetlands protection; environmental 
review determinations; availability, etc.; 

20906 Coyote pumping plant transmission line, Santa 

Clara County, Calif. 


Separate Parts in This Issue 
Part II 

20982 Department of Health and Human Services, Health 
Resources and Services Administration 

Part III 

20994 General Services Administration 

Part IV 

21004 Environmental Protection Agency 

Part V 

21010 Department of Transportation, Federal Aviation 
Administration 

Part VI 

21018 Department of Education 

Part VII 

21024 Environmental Protection Agency 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910 

(Lemon Reg. 462, AmdL 2] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action increases the 
quantity of fresh California-Arizona 
lemons that may be shipped to fresh 
market to 345,000 cartons during the 
period May 6-12,1904. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the period specified 
due to the marketing situation 
confronting the lemon industry. 
dates: Effective for the period May 6- 
12,1984. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 


Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met by telephone on May 10, 
1984, to consider the current and 
prospective conditions of supply and 
demand and recommended an increase 
in the quantity of lemons deemed 
advisable to be handled during the 
specified week. The committee reports 
the demand for lemons is improving. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared policy of the Act. This 
amendment relieves restrictions on the 
handling of lemons. It is necessary to 
effectuate the declared purposes of the 
Act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California, Arizona, Lemons. 

PART 910—[AMENDED] 

1. Section 910.782 Lemon Regulation 
462 is revised to read as follows: 

§ 910.762 Lemon Regulation 462. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 6,1984, 
through May 12,1984, is established at 
345,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: May 11.1984. 

Thomas R. Clark. 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

[FR Doc. B4-13342 Filed 5-16-34: 8:45 am) 

BILLING CODE 3410-02-11 


7 CFR Part 1207 

Potato Research and Promotion Plan; 
Issuance of Amendment Regarding 
Assessment; Public Representation 
and USDA Reimbursement of 
Administrative Expenses 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Issuance of amendment to 
Potato Research and Promotion Plan. 

summary: This amends the Potato 
Research and Promotion Plan regulating 
potatoes grown in the 48 contiguous 
States of the United States. It authorizes 
an increase in the rate of assessment, 
provides for public representation on the 
National Potato Promotion Board, 
hereinafter called the "Board,” and 
provides for reimbursement of 
referendum and administrative costs 
incurred by the Department. These 
provisions are designed to allow the 
Board to maintain research and 
promotion activities at effective levels 
and to improve the program’s 
administration. 

effective date: June 18,1984. 

FOR FURTHER INFORMATION CONTACT: 

Kurt Kimmel, Vegetable Branch. F&V, 
AMS, USDA, Washington, D.C. 20250, 
(202) 475-3929. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing —Issued October 20, 
1983, and published October 24,1983 (48 
FR 49026). 

Notice of Recommended Decision — 
Issued December 22,1983, and published 
December 30,1983 (48 FR 57499). 

Secretary's Decision —Issued 
February 9,1984, and published 
February 15,1984 (49 FR 5762). 

This formal rulemaking action is 
governed by the provisions of Sections 
556 and 557 of Title 5 of the United 
States Code and is therefore not subject 
to the requirements of Executive Order 
12291. Pursuant to requirements set forth 
in the Regulatory Flexibility Act (RFA) 
William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The Potato Board is the administrative 
agency established by the Potato 
Research and Promotion Plan (7 CFR 
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Part 1207). The Plan is effective under 
the Potato Research and Promotion Act 
(7 U.S.C. 2611-2627). 

On August 26,1982, an amendment to 
the Potato Research and Promotion Act 
was approved (Pub. L. 97-244, 7 U.S.C. 
2611-2627) which provides authority to 
change the maximum assessment rate, 
reimburse the Department for 
administrative expenses, and to add a 
public member on the Board. On 
November 29,1983, the Act was 
amended again (Pub. L. 98-335) to 
reaffirm the validity of the existing 
Potato Research and Promotion Plan 
and to specify that the provisions 
relating to Department reimbursement 
and public representation in the Act are 
exempt from the requirement that 
producers must approve the provisions 
in referendum. 

Pursuant to the Act, as amended, and 
the Rules of Practice and Procedure 
Governing Proceedings to Formulate and 
Amend an Order (7 CFR Part 1200), a 
public hearing on the proposed 
assessment change was held in Denver, 
Colorado, on November 8,1983. On the 
basis of the evidence presented at the 
hearing, a recommended decision was 
filed on December 22,1983, with the 
Hearing Clerk and notice was published 
in the December 30 issue of the Federal 
Register. The notice allowed 14 days 
after publication for the filing of 
exceptions. None was received. The 
Secretary's Decision was signed 
February 9.1984, by Assistant Secretary 
McMillan, ordering that a referendum be 
held March 1-30,1984, to determine 
whether producers favor amending the 
plan. On April 9, a tabulation of valid 
ballots received indicated that 68.5 
percent of the producers favored 
amending the plan, and that 74.1 percent 
of the volume voted was cast in support 
of such amendment. As more than two- 
thirds of the voting growers, by number 
and by volume of production voted, 
approve of amending the plan, it is 
hereby ordered that the Potato Research 
and Promotion Plan be amended 
accordingly. 

The material issues, findings and 
conclusions and general findings of the 
recommended decision and Secretary's 
decision are hereby approved and 
adopted by reference. 

List of Subjects in 7 CFR Part 1207 

Administrative practice and 
procedure, Advertising, Agricultural 
research, Potatoes. 

It is thereby ordered that 7 CFR Part 
1207 be amended as follows: 


PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 

1. Section 1207.320 is amended by 
revising paragraphs (a) and (b), and 
adding (e) to read: 

§ 1207.320 Establishment and 
membership. 

(a) There is hereby established a 
National Potato Promotion Board, 
hereinafter called the "Board,” 
composed of producers and the public 
as selected by the Secretary. The public 
representative to the Board shall be 
nominated by Board members in such 
manner as recommended by the Board 
and approved by the Secretary. 

Producer members shall be selected 
from nominations submitted by 
producers in the various States or 
groups of States pursuant to 5 1207.322. 

(b) Producer membership upon the 
Board shall be determined pn the basis 
of the potato production reported in the 
latest Crop Production Annual Summary 
Report issued by the Crop Reporting 
Board, U.S. Department of Agriculture. 
Unless the Secretary, upon 
recommendation of the Board, 
determines an alternate basis, for each 
five million hundredweight of such 
production, or major fraction thereof, 
produced within each State, such State 
shall be entitled to one member. 
However, each State shall be entitled to 
at least one member. 

• * * * * 

(e) In the event that producer Board 
members fail to select a public 
representative nominee, the Secretary 
may appoint such a member. 

§ 1207.322 [Amended] 

2. Section 1207.322 is amended as 
follows: 

Where "members” or "nominees" 
appears in paragraphs (a), (b), and (c), 
insert "producer” before each. Also, add 
a new paragraph (d) to read: 

♦ * • * • 

(d) The public member shall be 
nominated by the producer members of 
the Board. The public member shall 
have no direct financial interest in the 
commercial production or marketing of 
potatoes except as a consumer and shall 
not be a director, stockholder, officer or 
employee of any firm so engaged. The 
Board shall prescribe such additional 
qualifications, administrative rules and 
procedure for selection and voting for 
each candidate as it deems necessary 
and the Secretary approves. 

§ 1207.328 (Amended] 

3. In § 1207.328, paragraph (a) is 
revised by adding "to nominate the 


public member,” after the words "of 
Board members;”. 

4. In § 1207.341, paragraph (b) is 
revised to read: 

§ 1207.341 Budget and expenses. 

• * * * * 

(b) The Board is authorized to incur 
such expenses for research, 
development, advertising, or promotion 
of potatoes and potato products, such 
other expenses for the administration, 
maintenance, and functioning of the 
Board, and any referendum and 
administrative costs incurred by the 
Department of Agriculture as are 
approved pursuant to § 1207.361. 

5. In § 1207.342, paragraph (a) is 
revised to read: 

§ 1207.342 Assessments. 

(a) The funds to cover the Board's 
expenses shall be acquired by the 
levying of assessments upon handlers as 
designated in regulations issued by the 
Board. Such assessments shall be levied 
at a rate fixed by the Secretary which 
shall not exceed one-half of one per 
centum of the immediate past ten 
calendar years United States average 
price received for potatoes by growers 
as reported by the Department of 
Agriculture and not more than one such 
assessment maybe collected on any 
potatoes. 

• • • * • 

(Title III of Pub. L 91-670; 84 Stat. 2041; 7 
U.S.C. 2611-2627; as amended) 

Signed at Washington. D.C. on May 11. 
1984. 

C. W. McMillan. 

Assistant Secretary. Marketing and 
Inspection Services . 

|FR Doc 84-13343 Filed S-16-84; 8.45 am] 

BILLING CODE 3410-02-M 


Farmers Home Administration 

7 CFR Part 1955 

Management of Property 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) is removing 
from the Code of Federal Regulations 
(CFR) its memorandum of understanding 
with the Federal Disaster Assistance 
Administration (now the Federal 
Emergency Management Agency). This 
action is being taken because the 
memorandum is only an internal and 
interagency management document. The 
intended effect of this action is to 
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remove an unneeded document from the 
CFR. 

EFFECTIVE DATE: May 17, 1984. 

FOR FURTHER INFORMATION CONTACT: 

Frances B. Calhoun. Chief, Property 
Management Branch, Single Family 
Servicing and Property Management 
Division, Farmers Home Administration, 
USDA, Room 5309, South Agriculture 
Building, Washington, D.C. 20250, 
telephone (202) 382-1452. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1 which 
implements Executive Order 12291 and 
has been determined to be exempt from 
those requirements because it involves 
internal agency management. The 
memorandum of understanding 
establishes the internal and interagency 
management procedures whereby single 
and multiple inventory housing units, 
which are being managed by FmHA, can 
be used to provide temporary housing to 
victims of major disasters or 
emergencies declared by the President. 

It is the policy of this Department to 
publish for comment rules relating to 
public property loans, grants, benefits or 
contracts notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. This action, however, is 
not published for proposed rulemaking 
since it involves only internal Agency 
management, and publication for 
comments is unnecessary. 

This action does not directly affect 
any FmHA programs or projects which 
are subject to review under Executive 
Order 12372, Intergovernmental Review 
of Federal Programs. 

This document has been reviewed in 
accordance with FmHA Instruction 
1940-G, “Environmental Program/’ It is 
the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and, 
in the accordance with the National 
Environmental Policy Act of 1969, Pub. 

L. 91-190, and Environment Impact 
Statement is not required. 

This action does not affect any 
programs listed in the Catalog of Federal 
Domestic Assistance. 

List of Subjects in 7 CFR Part 1955 

Government acquired property, 
Government property management. 

Accordingly, Subpart B of Part 1955 of 
Chapter XVIII, Title 7, Code of Federal 
Regulations is amended as follows: 

PART 1955—PROPERTY 
MANAGEMENT 

* • * • • 


Subpart B—Management of Property 

1. Section 1955.64 is revised to read as 
follows: 

§ 1955.64 Utilization of property by 
Federal Emergency Management Agency 
(FEMA). 

By a Memorandum of Understanding 
between FmHA and FEMA, acquired 
housing property not under lease or 
agreement to sell may be utilized to 
shelter victims in an area that has been 
designated a major disaster area by the 
President. (See Exhibit A. available in 
any FmHA Office.) The authority of the 
Administrator to implement the 
Memorandum of Understanding is 
delegated to the State Director who may 
redelegate this authority. 

2. Exhibit A and Attachment #1 to 
Exhibit A are removed. 

Authorities: (7 U.S.C. 1989; 42 U.S.C. 1480; 
42 U.S.C. 2942; 5 U.S.C. 301, Sec. 10 Pub. L. 
93-357, 88 Stat. 392; 7 CFR 2.23; 7 CFR 2.70: 29 
FR 14764, 33 FR 9850) 

Dated: May 9,1984. 

Neal Sox Johnson, 

Acting Administrator, Farmers Home 
Administration. 

(FR Doc. 84-13258 Filed 5-16-84; 8 45 am) 

BILLING CODE 3410-07-y 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 125 

Eligibility Requirements for Certificate 
of Competency Applicants; Final Rule 
Correction 

agency: Small Business Administration. 
action: Correction of final rule. 


summary: This corrects a final rule 
published in the Federal Register on 
April 24,1984 (49 FR 17433). 

EFFECTIVE DATE: May 17. 1984. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Allen, Federal Register Liaison 
Officer. Small Business Administration. 
(202) 653-8538. 

SUPPLEMENTARY INFORMATION: In FR 

Document 84-10980 appearing at page 
17433 in the issue of April 24,1984, the 
subject document was published as 
Revision 1, Amendment 1. It should have 
been Revision 1, Amendment 4. 

Dated: May 11,1984. 

Ronald Allen, 

Federal Register Liaison Officer. 

(FR Doc 84-13256 Filed 5-18-84; 8.45 am) 

BILUNG CODE 8025-01-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 83-ASW-43; Arndt 39-4802; 
Predecessor Docket No. 80-ANE-42J 

Airworthiness Directives; Sikorsky 
Model S-76A Series Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
supersedes Amendment 39-4019 (AD 80- 
23-51). Amendment 39-4019 required an 
initial and repetitive inspection to detect 
cracks in the main rotor spars on 
Sikorsky Model S-76A series 
helicopters. This new AD includes the 
requirements of the previous AD except 
it extends the repetitive inspection 
interval and lists new Sikorsky 
inspection procedures. The FAA has 
determined from service experience that 
the time interval for repetitive 
inspections may be extended. 
date: Effective June 18,1984. 

Compliance schedule—As prescribed 
in the body of the AD. 

The Director of the Federal Register 
approved the incorporation by reference 
of certain publications in 14 CFR 39.13 
effective on June 18,1984. 
addresses: The applicable section of 
the manufacturer’s S-76A Composite 
Materials Manual, SA-4047-76-5, may 
be obtained from Sikorsky Aircraft, 
Division of United Technologies, North 
Main Street, Stratford, Connecticut 
06602. 

A copy of the applicable paragraphs, 
2-7 and 2-7A, of the S-76A Composite 
Materials Manual, SA 4047-76-5, is 
contained in the Rules Docket at the 
Office of the Regional Counsel, Federal 
Aviation Administration, Southwest 
Region, 4400 Blue Mound Road, Fort 
Worth, Texas. 

FOR FURTHER INFORMATION CONTACT: 

Donald F. Thompson, Airframe Section, 
ANE-152, Boston Aircraft Certification 
Office, Federal Aviation Administration, 
New England Region, 12 New England 
Executive Park, Burlington. 
Massachusetts 01803, telephone number 
(617) 273-7336. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include a new 
airworthiness directive for Sikorsky 
Model S-76A helicopters was published 
in the Federal Register on March 8.1984 
(49 FR 8622). This amendment 
supersedes Amendment 39-4019 (46 FR 
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3498), AD 80-23-51, which required an 
initial and repetitive inspection of the 
main rotor spar on certain main rotor 
blades installed on Sikorsky Model S- 
76A helicopters. After issuing 
Amendment 39-4019, the FAA 
determined from service experience that 
the time interval between repetitive 
inspections could be increased from 
“300 hours’ time in service” to ”500 
hours’ time in service.” In addition the 
FAA mailing address contained in AD 
80-23-51 also required a change due to 
reorganization. The mandatory reporting 
requirement was no longer needed 
because mandatory reporting under 
§ 21.3 and compliance with the existing 
operating and maintenance rules are 
sufficient. 

The new AD also includes a provision 
to allow adjustment of the inspection 
interval where justified for individual 
operators. Due to changes in the 
manufacturer’s service information, 
revised manual inspection procedures 
are listed. This revised service 
information is incorporated by reference 
in the new AD and a copy is available at 
the Federal Register. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received. Accordingly, 
the proposal is adopted without change. 

Approximately 150 to 180 rotorcraft 
will be affected by this AD. The 
amendment extends an inspection 
interval thereby resulting in an 
approximate savings of $31,500 each 
year for the fleet of aircraft. This savings 
does not warrant preparation of a 
regulatory evaluation and does not 
substantially affect small entities. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft. Aviation 
safety, Safety, Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness, directive: 

Sikorsky Aircraft: Applies to Model S-76A 
series helicopters certificated in all 
categories. 

To prevent operation with a cracked main 
rotor spar, accomplish the following: 

Applies to main rotor blades. Part Number 
(P/N) 76150-09000 or 76150-09100. with more 
than 600 hours* time in service. Compliance 
required w ithin the next 25 hours' time in 
service after the effective date of this AD. 
unless previously accomplished and 
thereafter at intervals not to exceed 500 
hours' time in service. 


(a) Inspect the main rotor blade spar for 
cracks in accordance with the Sikorsky S-70 
Composite Materials Manual. SA-4047-76-5. 
paragraph 2-7 or 2-7A. 

(b) If a spar crack is found, replace the 
main rotor blade with a new or serviceable 
component before further flight. 

(cj Paragraphs 2-7 and 2-7A of the 
Sikorsky S-76 Composite Materials Manual, 
that are specified in paragraph (a) of this AD. 
are incorporated herein and made a part 
hereof pursuant to 5 U.S.C. 552(a)(1). All 
persons affected by this directive, who have 
not already received these documents from 
the manufacturer, may obtain copies upon 
request to Sikorsky Aircraft, Division of 
United Technologies Corporation, North Main 
Street. Stratford, Connecticut 06602. These 
documents may also be examined at the 
FAA. New England Region, 12 New England 
Executive Park, Burlington. Massachusetts 
01803, and at the Office of the Regional 
Counsel, FAA, Southwest Region. Fort 
Worth, Texas" 

(d) Upon request from the operator, an 
FAA maintenance inspector may adjust the 
repetitive inspection interval in this AD if the 
request contains data to justify the increase 
and provided the manager. Boston Aircraft 
Certification Office, FAA, New England 
Region, approves the increase. 

This amendment becomes effective 
June 18.1984. 

This amendment supersedes 
Amendment 39-4019 (46 FR 3498). AD 
80-23-51, that was effective January 15, 
1981, for all persons except those to 
whom it was made effective by telegram 
dated November 7,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a). 
1421, and 1423): 49 U.S.C. 106(g) (Revised. 

Pub. L 97-449. January 12,1983); 14 CFR 
11.89) 

Note.—The FAA has determined that this 
regulation does not require an economic 
impact statement since the regulation will 
affect less than 180 aircraft and should result 
in an annual sav ings of $31,500. Therefore. I 
certify that this action (1) is not a “major 
rule" under Executive Order 12291, (2) is not 
a “significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979). (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact of the change is so 
minimal, and (4).will not have a significant 
economic impact on a substantial since this 
action extends the inspection interval and 
lists another inspection procedure. 

issued in Fort Worth. Texas, on April 10, 
1984. 

F. E. Whitfield. 

Acting Director. Southwest Region . 

Note.— The incorporation by reference 
provisions of this document were approved 
by the Director of the Federal Register on 
June 18,1984. The referenced document is 
available at the Federal Register. 

|FR Doc. 64-13246 Filed 5-16-64. 8:45 am| 

BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 294 

(Docket No. RM79-52-0001 

Interim Procedures for Shortages of 
Electric Energy and Capacity Under 
Section 206 of the Public Utility 
Regulatory Policies Act of 1978 

Issued: April 30.1984. 
agency: Federal Energy Regulatory 
Commission. 

action: Extension of interim rule. 

summary: The Federal Energy 
Regulatory Commission amends its rules 
to extend, through a period ending April 

30.1985, the interim rule implementing 
reporting procedures for shortages of 
electric energy and capacity, under 
section 208 of the Public Utility 
Regulatory Policies Act of 1978. Under 
the rule, each public utility now serving 
firm power wholesale customers must 
report to the Commission, the utility's 
customers, and appropriate State 
authorities, any shortages of electric 
energy or capacity anticipated to occur 
prior to April 30,1985. Also, the rule 
requires each public utility to report any 
modifications of its plans for 
accommodating shortages which may 
occur before April 30,1985. 

EFFECTIVE DATE: May 1, 1984. 
SUPPLEMENTARY INFORMATION: 

Before Commissioners: Raymond J. 
O’Connor, Chairman; Georgiana Sheldon. J. 
David Hughes. A. G. Sousa and Oliver G. 
Richard III. 

The Federal Energy Regulatory 
Commission (Commission) is amending 
§ 294.101 of its regulations (18 CFR 
294.101 (1982)). which is an interim rule 
that requires electric utilities to report to 
the Commission anticipated shortages of 
electric energy and capacity as required 
by section 206 of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). The amendment extends the 
effectiveness of the rule through April 

30.1985. 

1. Discussion 

Section 206 of PURPA amended the 
Federal Power Act by adding a new 
subsection (g) to section 202, under 
which the Commission is directed to 
require, by rule, that each public utility 
(1) provide prompt notice to the 
Commission and the appropriate state 
regulatory authority of any anticipated 
shortages of electric energy or capacity 
which would affect the utility’s 
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capability of serving its wholesale 
customers. (2) prepare and submit to the 
Commission and to any appropriate 
state regulatory authority contingency 
plans that would outline what 
circumstances might give rise to such 
shortages, and (3) accommodate such 
shortages while giving due consideration 
to the public health, safety, and welfare, 
and assuring that all persons served 
directly and indirectly are treated 
without undue prejudice or 
disadvantage. 

On June 15.1979. the Commission 
issued, on an interim basis. 18 CFR 
294.101 to implement section 206 of 
PURPA. * 1 The Commission also issued a 
Notice of Inquiry requesting comments 
on various issues relating to the 
implementation of section 206 of 
PURPA. 2 

The Commission initially required 
public utilities serving firm power 
wholesale customers to submit a plan 
indicating how the utility would 
accommodate any shortages of electric 
energy or capacity affecting its firm 
power customers (accommodation plan), 
that might occur prior to September 30, 
1979.18 CFR 294.101(b) (1982). The 
accommodation plans were filed in 1979. 
The Commission currently requires all 
utilities to file amendments made prior 
to April 30,1984. to the accommodation 
plans filed in 1979. 

Paragraph (c) of the interim rule 
requires each utility to report 
immediately any shortage of electric 
energy or capacity that the utility 
anticipates will occur. In that report the 
utility must provide the Commission 
with certain information, including 
information regarding any procedures 
for accommodating a particular 
shortage, if they differ from the 
procedures set out in the utility’s 
statement submitted pursuant to 
paragraph (b) of the interim rule. 

11. Amendment to Interim Rule 

Prior to this amendment, paragraph 
(a) defined “anticipated shortages of 
electric capacity or energy” as those 
situations which would result in 
shortages “anticipated to occur prior to 
April 30,1984.” 3 This amendment will 


1 Interim Regulations. 18 CFR 294.101 (1979). 

Oockel No. RM79-52 (issued June 15.1979). 44 FR . 
37500 (June 27.1979). 

1 Inquiry Implementing Section 206 of the Public 
Utility Regulatory Policies Act of 1978, Continuance 
of Service. Docket No. RM79-52 (issued April 22, 

UWO). 45 FR 28162 (April 28.1980). The Commission 
staff is reviewing the comments received in order to 
determine whether there are additional appropriate 
means of implementing section 206 of PURPA. 

’This date was initially September 30.1979, but 
was extended to April 30. 1980. by Interim 
Regulations. Docket No. RM79-52 (issued Oct. 23. 
1979). 44 FR 61953 lOct. 29.1979). It was extended to 


extend the definition to cover shortages 
anticipated to occur prior to April 30. 
1985, so that the Commission will be 
advised of any anticipated shortages 
which may occur during the coming 
year. Accordingly, the Commission is 
amending the interim rule. 

Additionally, the interim rule is 
amended to extend to April 30.1985, the 
requirement of paragraph (c) that a 
utility file a supplemental statement 
setting forth changes in the contingency 
plan on file with the Commission. A 
utility need not file a statement of its 
plan to accommodate shortages prior to 
April 30.1985, if that plan does not vary 
from that set out in the statement 
already filed pursuant to paragraph (b). 

HI. Effective Date 

Since the Commission is required by 
statute to have rules in effect regarding 
the continuance of electric service, good 
cause exists under 5 U.S.C. 553(b) to 
make this amendment effective on May 
1,1984, and to do so without prior notice 
and comment. 

List of Subjects in 18 CFR Part 294 

Electric utilities; Reporting and 
recordkeeping requirements. 

In consideration of the foregoing. Part 
294 of Chapter I, Title 18 of the Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

PART 294—(AMENDED] 

1. The authority citation for Part 294 
reads as follows: 

Authority: Public Utility Regulatory Policies 
Act of 197a Pub. L 95-617, 92 Stat. 3117; 
Federal Power Act, 18 U.S.C. 792 et seq.\ 
Department of Energy Organization Act, 42 
U.S.C. 7107 et $eq.\ E.O.12009 42 FR 46267; 
Administrative ft-ocedure Act. 5 U.S.C. 553. 

§294.101 (Amended) 

2. In § 294.101, paragraphs (a)(1), 

(a)(2), and (b)(4) are amended by 
deleting the date ”1984” each time it 
appears and inserting, in its place, the 
date ”1985”. 

(FR Doc. 84-13382 Filed 5-16-84: 8:46 am) 

BILLING COOE 8717-01-M 


April 30.1981, by Amendment to Extend Interim 
Regulations. Docket No. RM79-52 (issued April 1. 
1980). 45 FR 23684 (April 8. 1980). to April 30.1982. 
by Amendment to Extend Interim Regulations. 
Docket No. RM79-52 (issued April 23.1981), 48 FR 
24550 (May 1 . 1931). and to April 30.1983. by 
Amendment to Extend Interim Regulations. Docket 
No. RM79-52 (issued May 5.1982). 47 FR 20296 (May 
12,1982). to April 30.1984. by Amendment to Extend 
Interim Regulations. Docket No. RM79-52 (issued 
April 8. 1983). 48 FR 16057 (April 14. 1983). 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 14 

Veterinary Medicine Advisory 
Committee; Establishment 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
establishment by the Secretary of 
Health and Human Services of the 
Veterinary Medicine Advisory 
Committee in FDA’s Center for 
Veterinary Medicine. In a notice 
published elsewhere in this issue of the 
Federal Register. FDA asks for 
nominations for membership on this 
committee. This document adds to the 
agency's list of standing advisory 
committees. 

dates: This rule is effective May 17, 
1984; authority for the committee being 
established will end on April 24,1986, 
unless the Secretary formally 
determines that renewal is in the public 
interest. 

FOR FURTHER INFORMATION CONTACT. 

Richard L Schmidt, Committee 
Management Office (1IFA-306), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
2765. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Advisory Committee Act of 
October 6,1972 (Pub. L. 92-463) and 
§ 14.40(b) (21 CFR 14.40(b)). FDA is 
announcing the establishment by the 
Secretary of Health and Human Services 
of the Veterinary Medicine Advisory 
Committee. 

The committee will review and 
evaluate available information 
concerning the safety and effectiveness 
of marketed and investigational new 
animal drugs, feeds, and devices for use 
in the treatment and prevention of 
animal disease and increased animal 
production and make appropriate 
recommendations to the Commissioner 
of Food and Drugs. 

List of Subjects in 21 CFR Part 14 

Administrative practice and 
procedure. Advisory committees, Color 
additives. Drugs, Radiation protection. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 14 
is amended in § 14.100 by adding new 
oaragraph (g) to read as follows; 
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PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

§14.100 List of standing advisory 
committees. 

• • * • * 

(g) Center for Veterinary Medicine — 
(1) Veterinary Medicine Advisory 
Committee . (i) Date established: April 

24.1984. 

(ii) Function: Reviews and evaluates 
available data concerning safety and 
effectiveness of marketed and 
investigational new amimal drugs, feeds, 
and devices for use in the treatment and 
prevention of animal disease and 
increased animal production. 

(2) [Reserved] 

Effective date. Because this is a 
technical conforming amendment to Part 
14. the Commissioner of Food and Drugs 
Finds that there is good cause for the 
rule to be effective immediately upon 
publication in the Federal Register May 

17.1984. 

(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 371(a))) 
Dated: May 10,1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A/fairs. 

|FR Hoc 84-13228 Filed 5-18-A4; 8:45 nm] 

BILLING CODE 416O-01-M 


21 CFR Part 155 

(Docket No. 83N-0327J 

Certain Other Canned Vegetables; 
Amendment of Standards of Identity; 
Confirmation of Effective Date 

agency: Food and Drug Administration. 
action: Final rule; confirmation of 
effective date. 

summary: The Food and Drug 
Administration (FDA) is confirming the 
effective date for complying with the 
provisions of the amended standards of 
identity for canned bean sprouts, lima 
beans, carrots, green sweet peppers, red 
sweet peppers, and potatoes to permit 
the use of safe and suitable calcium 
salts as optional ingredients. 

OATES: Effective July 1,1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may have 
begun April 23,1984. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman. Center for Food Safety 
and Applied Nutrition (formerly Bureau 
of Foods) (HFF-214), 200 C St. SW., 
Washington. D.C. 20204, 202^185-0107. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 23,1984 (49 
FR 6710), FDA issued a final regulation 


amending the standards of identity for 
canned bean sprouts, lima beans, 
carrots, green sweet peppers, red sweet 
peppers, and potatoes in § 155.200 (21 
CFR 155.200) to provide for the use of 
safe and suitable calcium salts as 
optional firming agents. Any person who 
would be adversely affected by the 
regulation could have, at any time on or 
before March 20,1984, filed written 
objections to the final regulation and 
requested a public hearing on the 
specific provisions to which there were 
objections. No objections or requests for 
a hearing were received. 

List of Subjects in 21 CFR Part 155 

Canned vegetables, Food standards. 
Vegetables. 

PART 155—CANNED VEGETABLES 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 

701(e), 52 Stat 1046 as amended, 70 Stat 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director, Center for Food Safety and 
Applied Nutrition (21 CFR 5.62), notice is 
given that the effective date for 
compliance with the identity standards 
for canned bean sprouts, lima beans, 
carrots, green sweet peppers, red sweet 
peppers, and potatoes, as amended in 
the Federal Register of February 23,1984 
(49 FR 6710), is Ju;ly 1 , 1985. Voluntary 
compliance may have begun April 23, 
1984. 

Dated: May 8.1984. 

Sanford A. Miller, 

Director. Center for Food Safety and Applied 
Nutrition. 

JFR Doc 84-13229 Filed 5-18-84; 8:45 am) 

BILLING CODE 4160-01-41 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject To Certification; 
Methylprednisolone Tablets 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by the 
Upjohn Co., providing for safe and 
effective oral use of a 4-milligram (mg) 
methylprednisolone tablet in dogs and 
cats as an anti-inflammatory agent. 
EFFECTIVE date: May 17.1984. 

FOR FURTHER INFORMATION CONTACT: 
Marcia K. Larkins, Center for Veterinary 


Medicine (formerly Bureau of Veterinary 
Medicine) (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 

SUPPLEMENTARY INFORMATION: The 

Upjohn Co., Kalamazoo. MI 49001, filed 
supplemental NADA 11-403 providing 
for use of a 4-mg methylprednisolone 
tablet in addition to their currently 
approved 1-mg tablet as an anti¬ 
inflammatory agent for oral treatment of 
dogs and cats. The supplement is 
approved and the regulations are 
amended to reflect the approval. The 
regulations are further amended to 
explicitly limit tablet administration to 
the oral route. 

The supplement does not otherwise 
affect the approved use of the product. 
Under the Center for veterinary 
Medicine’s supplemental approval 
policy (42 FR 64367; December23,1977), 
this approval has been treated as a 
Category II supplemental NADA which 
does not require reevaluation of the 
safety and effectiveness data in the 
parent application. 

Approval of this supplement is an 
administrative action that does not 
require new safety or effectiveness data. 
Therefore, a freedom of information 
summary is not required. 

The Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1) (proposed December 11,1979; 
44 FR 71742) that this action is of a type 
that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 520 

Animal drugs, Oral use. 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

§ 520.1408 (Amended) 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Veterinary 
Medicine (21 CFR 5.83), § 520.1408 
Methylprednisolone tablets is amended 
in paragraph (a) by removing 
‘‘milligram’* and inserting the phrase “or 
4 milligrams" and in paragraph (e)(3) in 
the first sentence by adding after "dose" 
the word "orally.* 1 

Effective date. May 17,1984. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
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Dated: May 7,1984. 

Marvin A. Norcross, 

Acting Associate Director for Scientific 
Evaluation. 

|FR Doc. 84-13228 Filed S-16-84:8:45 4 m] 

BILUNG CODE 4160-41-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 20 and 25 
IT.D. 7957J 

Estate and Gift Tax Treatment of 
Certain Contributions of Works of Art 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to the estate and gift 
tax treatment of contributions of 
copyrighted works of art. Changes to the 
applicable tax law were made by the 
Economic Recovery Tax Act of 1981. 
These regulations will provide guidance 
to taxpayers who make charitable 
contributions of copyrighted tangible 
personal property. 

dates: The regulations are effective for 
estates of decedents dying after 
December 31,1981, and for charitable 
transfers after such date. 

FOR FURTHER INFORMATION CONTACT: 
Robert B. Coplan of the Legislation and 
Regulations Division, Office of the Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue, N.W., Washington, 
D C. 20224 (Attention: CC:LR:T) 202-566- 
3287, not a toll-free call. 

SUPPLEMENTARY INFORMATION: 
Background 

On October 21,1983 the Federal 
Register (48 FR 48837) published 
proposed amendments to the Estate and 
Gift Tax Regulations (26 CFR Parts 20 
and 25) under sections 2055 and 2522 of 
the Internal Revenue Code of 1954 
(Code). The amendments were proposed 
to conform the regulations to section 423 
of the Economic Recovery Tax Act of 
1981 (Pub. L. 97-34, 95 Stat. 316). After 
consideration of all comments regarding 
the proposed amendments, those 
amendments are adopted as revised by 
this Treasury decision. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Code (68A Stat. 917; 26 U.S.C. 

7805). 

Changes in Regulations in Response to 
Comments 

In response to a comment, examples 
have been added to 8 20.2055-2(e)(l)(ii). 


One example clarifies the estate tax 
treatment of an artist whose will 
transfers a work of art to charity in a 
transfer that is not a qualified 
contribution under § 20.2055- 
2(e)(l)(ii)(c). The example indicates that 
the allowance of a deduction under 
section 2055 for such a charitable 
bequest depends on whether under local 
law the transfer of the work of art is 
treated as transferring both the work of 
art and the related copyright interest. 
The second example clarifies that if the 
will of an art collector transfers to a 
charity a work of art in which the 
collector never owned the copyright 
interest, then the estate will be allowed 
a deduction under section 2055 
regardless of whether the transfer was a 
qualified contribution. 

Special Analyses 

The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
Regulatory Impact Analysis is therefore 
not required. Although a notice of 
proposed rulemaking which solicited 
public comments was issued, the 
Internal Revenue Service concluded 
when the notice was issued that the 
regulations are interpretative and that 
the notice and public procedure 
requirement of 5 U.S.C. 533 did not 
apply. Accordingly, the final regulations 
do not constitute regulations subject to 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

Drafting Information 

The principal author of these 
proposed regulations is Robert B. 

Coplan of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

List of Subjects 

26 CFR PART20 

Estate taxes. 

26 CFR PART25 

Gift taxes. 

Adoption of Amendments to the 
Regulations 

PART 20—[Amended] 

Accordingly. 26 CFR Parts 20 and 25 
are amended as follows: 

Paragraph 1. (a) Paragraph (e)(1) of 
§ 20.2055-2 is amended by redesignating 
paragraph (e)(1) as paragraph (e)(l)(i) 
and adding a heading thereto, by 
removing the words “In general,” from 


the first sentence of newly designated 
paragraph (e)(l)(i), by substituting the 
words ”this paragraph (e)(l)(i)” for the 
words “this subparagraph” in the 
second and fourth sentences and 
Examples (1), (2), (3). and (6) of new 
paragraph (c)(l)(i), and by adding a new 
paragraph (e)(l)(ii) to read as follows: 

§ 20.2055-2 Transfers not exclusively for 
charitable purposes. 

• » • • « 

(E) Limitation applicable to decedents 
dying after December 31, 1969—[1) 
Disallowance of deduction —(i) In 
general. In the case of decedents dying 
after December 31,1969, * * * 

(ii) Works of art and copyrights 
treated as separate properties —(a) In 
general. For purposes of paragraphs 
(e)(l)(i) and (e)(2) of this section, in the 
case of decedents dying after December 
31,1981, if a decedent makes a qualified 
contribution of a work of art, the work 
of art and the copyright on such work of 
art shall be treated as separate 
properties. Thus, a deduction is 
allowable under section 2055 for a 
qualified contribution of a work of art, 
whether or not the related copyright is 
simultaneously transferred to a 
charitable organization. 

(6) Work of art defined, for purposes 
of paragraph (e)(l)(ii)(o) of this section, 
the term “work of art” means any 
tangible personal property with respect 
to which a copyright exists under 
Federal law. 

(c) Qualified contribution defined. For 
purposes of paragraph (e)(l)(ii)(o) of this 
section, the term “qualified 
contribution” means any transfer of 
property to a qualified organization (as 
defined in paragraph (e)(l)(ii)(</) of this 
section) if the use of the property by the 
organization is related to the purpose or 
function constituting the basis for its 
exemption under section 501. The rules 
contained in 8 1.170A—4(b)(3) shall apply 
in determining if the use of property by 
an organization is related to such 
purpose or function. 

(l/) Qualified organization defined. 

For purposes of paragraph (e)(l)(ii)(c)of 
this section, the term “qualified 
organization” means any organization 
described in section 501(c)(3) other than 
a private foundation (as defined in 
section 509). A private operating 
foundation (as defined in section 
4942(j)(3)) shall be considered a 
qualified organization under this 
paragraph. 

(«?) Examples. The application of 
paragraphs (e)(l)(i) and (e)(l)(ii) [a] 
through (d) of this section may be 
illustrated by the following examples: 
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Example (1). A. an artist, died in 1983. A 
work of art created by A and the copyright 
interest in that work of art were included in 
A*s estate. Under the terms of A’s will, the 
work of art is transferred to X charity, the 
only charitable beneficiary under A*s will. X 
has no suitable use for the work of art and 
sells it. It is determined under the rules of 
$ 1.170A—4(b)(3) that the property is put to an 
unrelated use by X charity. Therefore, the 
rule of paragraph (e)(l)(ii)(o), which treats 
works of art and their copyrights as separate 
properties, does not apply because the 
transfer of the work of art to X is not a 
qualified contribution. To determine whether 
paragraph (e)(l)(i) of this section applies to 
disallow a deduction under section 2055. it 
must be determined which interests are 
treated as passing to X under local law. 

(i) If under local law A’s will is treated as 
fully transferring both the work of art and the 
copyright interest to X. then paragraph 
(e)(l)(i) of this section does not apply to 
disallow a deduction under section 2055 for 
the value of the work of art and the copyright 
interest. 

(ii) If under local law A's will is treated as 
transferring only the work of art to X. and the 
copyright interest is treated as part of the 
residue of the estate, no deduction is 
allowable under section 2055 to A’s estate for 
the value of the work of art because the 
transfer of the work of art is not a qualified 
contribution and paragraph (e)(l)(i) of this 
section applies to disallow the deduction. 

Example (2). B. a collector of art. purchased 
a work of art from an artist who retained the 
copyright interest. B died in 1983. Under the 
terms of B's will the work of art is given to Y 
charity. Since B did not own the copyright 
interest, paragraph (e)(l)(i) of this section 
does not apply to disallow a deduction under 
section 2055 for the value of the work of art. 
regardless of whether or not the contribution 
is a qualified contribution under paragraph 
(e)(l)(ii)(c) of this section. 

§20.2055-2 [Amended] 

(b) Paragraph (e)(2)(i) of § 20.2055-2 is 
amended by removing the seventh 
sentence thereof. 

PART 25—[AMENDED] 

Par. 2. (a) Paragraph (c)(1) of 
§ 25.2522(c)-3 is amended by 
redesignating paragraph (c)(1) as 
paragraph (c)(l)(i) and adding a heading 
thereto, by substituting the words "this 
paragraph (c)(l)(i)” for the words “this 
subparagraph” in the second and fourth 
sentences and Examples (1), (2), and (3) 
of newly designated paragraph (c)(l)(i), 
and by adding a new paragraph (c)(l)(ii) 
to read as follows: 

§ 25.2522(c)-3 Transfers not exclusively 
for charitable, etc., purposes In the case of 
gifts made after July 31,1969. 

« « * * * * 

(c) Transfers of partial interest in 
property —(1) Disallowance of 
deduction—{\) In general. m * * 

(ii) Works of art and copyright treated 
as separate properties. For purposes of 


paragraphs (c)(1)(f) and (c)(2) of this 
section, rules similar to the rules in 
§ 20.2055—2(e)(l)(ii) shall apply in the 
case of transfers made after December 
31 1981 

(b) Paragraph (c)(2)(i) of § 25J2522(c)-3 
is amended by removing the seventh 
sentence thereof. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917: 26 U.S.C. 7805). 

Dated: May 7.1984. 

Roscoe L. Egger, Jr.. 

Commissioner of Internal Revenue. 

Approved: 

|ohn E. Chapoton, 

Assistant Secretary of the Treasury. 

[FR Doc. 84-13383 Filod 5-16-84; 8:45 amj 

BILLING CODE 4830-01-44 


DEPARTMENT OF JUSTICE 

28 CFR Part 16 

[AAG/A Order No. 6-84) 

Exemption of Records Systems Under 
the Privacy Act 

agency: Department of Justice. 
action: Final rule. 

summary: On November 22,1983, the 
Department of Justice, Immigration and 
Naturalization Service issued proposed 
regulations to exempt the INS Orphan 
Petitioner Index and Files (Justice/INS- 
007) from the access provisions of the 
Privacy Act, 5 U.S.C. 552a(d). The (k)(l) 
exemption is asserted solely because of 
the possibility of receipt of classified 
information during the course of INS 
investigation of prospective adoptive 
parents. In certain rare circumstances, 
prospective adoptive parents may 
originally be from foreign countries and 
information received on them from their 
native countries may require 
classification under Executive Order 
12356 which safeguards national 
security information. If such information 
is relevant to the INS determination 
with respect to the adoption, the 
information would be kept in the file 
and would be classified accordingly. In 
this situation, access could not be 
granted to the record subject under the 
Privacy Act without violating Executive 
Order 12356. 

date: This rule will be effective May 17, 
1984. 

address: Vincent A. Lobisco, Assistant 
Director, Administrative Services Staff. 
Justice Management Division, Room 
6314, Department of Justice, 10th and 
Constitution Avenue, NW.. Washington. 
D.C. 20530. 


/ Rules and Regulations 


FOR FURTHER INFORMATION CONTACT: 

Vincent A. Lobisco. (202) 633-4414. 

SUPPLEMENTARY INFORMATION! The 

notice of the proposed rule with 
invitation to comment was published in 
the Federal Register on November 22. 
1983 (48 FR 52752). The public was given 
30 days to comment on this amendment: 
however, no comments were received. 

List of Subjects in 28 CFR Part 16 

Administrative practice and 
procedure. Courts, Freedom of 
Information. Privacy, and the Sunshine 
Act. 

Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a and 
delegated to me by Attorney General 
Order No. 793-78. the proposed 
regulations published in the Federal 
Register on November 22,1983 (48 FR 
52752) are adopted without changes as 
set forth below. 

Dated: April 18.1984. 

William D. Van Stavoren. 

Acting Assistant A ttomey General for 
Administration. 

Section 16.99 is amended by adding 
paragraphs (e) and (f) as follows: 

§ 16.99 Exemption of Immigration and 
Naturalization Service System—Limited 
Access. 

• * * * • 

(e) The Orphan Petitioner Index and 
Files (Justice/INS-007) system of 
records is exempt from 5 U.S.C. 552a(d). 
This exemption applies only to the 
extent that information in this system is 
subject to exemption pursuant to 5 
U.S.C. 552a(k)(l). 

(f) Exemption from paragraph (d) of 
this section is claimed solely because of 
the possibility of receipt of classified 
information during the course of INS 
investigation of prospective adoptive 
parents. 

Although it would be rare, prospective 
adoptive parents may originally be from 
foreign countries (for example) and 
information received on them from their 
native countries may require 
classification under Executive Order 
12356 which safeguards national 
security information. If such information 
is relevant to the INS determination 
with respect to adoption, the 
information would be kept in the file 
and would be classified accordingly. 
Therefore, access could not be granted 
to the record subject under the Privacy 
Act without violating Executive Order 
12356. 

(FR Doc. 84-13235 Filed 8-16-84; 8:45 um] 

BILUNG COOE 4410-01-* 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 157 
(CGD 76-088bJ 

Tank Vessels Carrying Oil in Bulk; 
Cargo Monitors 

agency: Coast Guard, DOT. 
action: Final rule; correction. 

summary: This document corrects 
amendatory language in final 
regulations to require the installation of 
approved cargo monitors on board tank 
vessels of 150 gross tons and over. The 
regulations were published on October 
6,1983 (48 FR 45718). 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Jeffrey G. Lantz, (202) 426- 
4431. 

In FR Doc. 83-27263 at page 45720 of 
the Federal Register of October 6,1983, 
the amendatory language for paragraph 
2 of the regulations is revised to read as 
follows: 

2. By revising $ 157.03(e) and adding a 
new sentence to the end of § 157.03(hh) 
to read as follows: 

Dated: May 14.1984. 

Clyde T. Lusk. Jr., 

Rear Admiral, U.S. Coast Guard Chief, Office 
of Merchant Marine Safety. 

[FR Doc. 84-13355 Filed 5-18-84; 545 amj 

BILLING CODE 4910-14-M 


33 CFR Part 165 

(COTP San Francisco Regulation 84-01] 

Safety Zone Regulations: San 
Francisco Bay 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: The U.S. Coast Guard is 
establishing a temporary moving safety 
zone in San Franciso Bay on 24 May 
1984. This zone is needed to provide for 
safety of life on navigable waters during 
the arrival of the USS Brew ton, which 
will be carrying the remains of the 
Vietnam Unknown Serviceman. Entry 
into this zone is prohibited unless 
authorized by the Captain of the Port. 
effective date: These regulations are 
effective on 24 May 1984 between 8:00 
a.m. to 10:30 a.m. PDT. 
for further information contact: 
CW02 John W. Kwietniak, Marine 
Safety Office, San Francisco Bav. (415) 
437-3073. 

SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was not 
published for this regulation and it is 


being made effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date is not feasible because of 
time constraints and is contrary to the 
public interest because of the necessity 
to ensure safety of life on navigable 
waters during this activity. 

Drafting information 

The drafters of this regulation are 
CW02 John W. Kwietniak, project officer 
for the Captain of the Port, and Lt. C. A. 
Amen, project attorney, Twelfth Coast 
Guard District Legal Office. 

Discussion of regulation 

The event requiring this regulation 
will begin at 8:00 a.m. PDT. 24 May 1984 
with the arrival of the USS Brewton 
under the Golden Gate Bridge along the 
San Francisco City front to its assigned 
berth at Naval Air Station Alameda. CA. 
The Safety Zone established by this 
regulation is necessary to ensure that 
the USS Brewton , carrying the remains 
of the Vietnam Unknow Servicemember, 
proceeds unimpeded. Three Coast 
Guard vessels will enforce this Safety 
Zone. 

List of subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(waters), Security measures, Vessels, 
Waterways 

PART 165—(AMENDED] 

Regulation 

In consideration of the foregoing, Part 
165 of Title 33. Code of Federal 
Regulation, is amended by adding a new 
§ 165.T1206 to read as follows: 

§ 165.T1206 Safety zone: San Francisco 
Bay U.S£. BREWTON, Vietnam Unknown 
Servicemember Escort. 

(a) Location . The following area is a 
Safety Zone: 

(1) The waters surrounding the U.S.S. 
Brewton proceeding inbound from the 
Golden Gate Bridge along the San 
Francisco City front to its assigned berth 
at Naval Air Station Alameda, CA. on 24 
May 1984 from 8:00 a.m. to 10:30 a.m. 
PDT. This moving Safety Zone extends 
out 200 yards on either side of a line 
running from a point 400 yards ahead of 
the vessel to a point 200 yards astern of 
the vessel. 

(b) Regulations: 

(1) In accordance with the general 
regulations in § 165.23 of this part, entry 
into this zone is prohibited unless 
authorized by the Captain of the Port. 

(2) This Safety Zone will terminate 
upon the arrival of the U.S.S. Brewton at 
its assigned berth at Naval Air Station 
Alameda, CA. 


(33 U.S.C 1225 and 1231; 49 CFR 1.48; 33 CFR 
165.3) 

Dated: May 4.1984. 

K. F. Bishop. Jr., 

Captain, US. Coast Guard. Captain of the 
Port. USG Marine Safety Office. San 
Francisco Bay. 

[FR Doc. 84-13352 Filed 5-18-84: 8 45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 165 

(COTP Honolulu Reg. 84-01] 

Safety Zone Regulations; Pearl Harbor, 
Hawaii 

agency: Coast Guard. DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a moving safety zone 
around the USNS Brewton , and the 
other Navy and Coast Guard escort 
vessels associated with the USNS 
Brewton’s transport of the remains of an 
unknown serviceman of the Vietnam Era 
from Pearl Harbor, Hawaii to San 
Francisco. CA. The zone is needed to 
protect the USNS Brewton. other Navy 
and Coast Guard escort vessels and all 
other vessels in the area from a safety 
hazard associated with the military 
maneuvers involved in this transport. 
Entry into the zone is prohibited unless 
authorized by the Captain of the Port. 
EFFECTIVE dates: This regulation 
becomes effective at 1000 on 17 May 
1984. It terminates upon departure of 
involved vessels from the territorial sea 
surrounding Oahu, HI unless sooner 
terminated by the Captain of the Port. 
FOR FURTHER INFORMATION CONTACT: 
Captain B. G. Bums, (808) 546-5564. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent safety hazards and 
unnecessary interference to the vessels 
involved. 

Drafting information 

The drafters of this regulation are LT 
D. R. Carlson, Project Officer for the 
Captain of the Port, and LCDR R. B. 

Cole, Project Attorney, Fourteenth Coast 
Guard District Legal Office. 

Discussion of regulation 

The event requiring this regulation is 
the transport of the remains of an 
unknown serviceman of the Vietnam Era 
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from Pearl Harbor to Arlington National 
Cemetery for interment on Memorial 
Day, 28 May 1984. The remains will be 
transported from Pearl Harbor to San 
Francisco aboard the USNS Brewton. 
The USNS Brewton will depart on or 
about 1000,17 May 1984. The USNS 
Brewton will be escorted by U.S. Coast 
Guard and U.S. Navy vessels. These 
vessels will be operating and 
maneuvering in various formations. 
Unless all other vessels are kept clear, a 
safety hazard would exist, both for 
these vessels and for others in the area. 

List of subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water). 

Security measures. Vessels. 
Waterways. 

PART 165—[AMENDED] 

Regulation 

In consideration of the foregoing. Part 
165 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new section to read as follows: 

§ 165.T1404 Moving Safety Zone: USNS 
Brewton. 

(a) Location. The following area is a 
safety zone: The waters encompassed 
by a circle with a radius of 1000 yards 
around the USNS Brewton while 
anchored, moored, or underway within 
the territorial waters of the State of 
Hawaii. United States of America. 

(b) Regulations: 

(1) In accordance with the general 
regulations in § 165.23 of this Part, entry 
into this zone is prohibited unless 
authorized by the Captain of the Port. 

(33 U.S.C. 1225 and 1231: 49 CFR 1.48; 33 CFR 
160.5) 

Dated: May 3.1984. 

B. G. Bums, 

Captain, USCG Captain of the Port Honolulu , 
HI. 

{FR Oh:. 64-13049 Filed 5-17-64: 8:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 165 

(COTP Baltimore, MD Reg. 84-05) 

Safety Zone Regulations; Potomac 
River, Washington, D.C., Vicinity of 
Arlington Memorial Bridge 

agency: Coast Guard. DOT. 
action: Emergency Rule. 

summary: The Coast Guard is 
establishing a safety zone in the 
Potomac River, Washington, D.C. This 
safety zone is needed to protect the 
boating public from a safety hazard 
associated with Memorial Day 


ceremonies being conducted at 
Arlington National Cemetery. Entry into 
this safety zone is prohibited unless 
authorized by the Captain of the Port 
(COTP), Baltimore. 

EFFECTIVE dates: This regulation 
becomes effective at 12:00 p.m., 28 May 
1984. It terminates at 5:00 p.m., 28 May 
1984. 

FOR FURTHER INFORMATION CONTACT: 

LCDR Larry H. Gibson, USCG Marine 
Safety Office, Custom House, Baltimore, 
MD 21202 (301) 962-5150. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to respond to the potential 
hazards involved. 

Drafting information 

The drafters of this regulation are 
LCDR Larry H. Gibson, project officer. 
Coast Guard Marine Safety Office, 
Baltimore. MD and LCDR Michael J. 
Perrone, project attorney, Fifth Coast 
Guard District Legal Office. 

Discussion of regulation 

The event requiring this regulation 
will occur on 28 May 1984. Ceremonies 
to inter an unknown serviceman from 
the Vietnam Era at Arlington National 
Cemetery will be conducted on 
Memorial Day. The funeral procession 
will proceed over Arlington Memorial 
Bridge. This safety zone is designed to 
protect life and property of members of 
the boating public and to ensure the 
safety of participants of the ceremony in 
the vicinity of Arlington Memorial 
Bridge. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water). Security measures. Vessels. 
Waterways. 

PART 165—[AMENDED] 

Regulation 

In consideration of the foregoing. Part 
165 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new 5 165.T0505 to read as follows: 

§ 165.T0505 Safety Zone: Potomac River, 
Washington, D.C., Vicinity of Arlington 
Memorial Bridge. 

(a) Location. The following area is a 
safety zone: The Potomac River in 
Washington, D.C.. between 50 yards 
north and 50 yards south of Arlington 
Memorial Bridge, approximate position 
38’5315'N. 077*03 2l’W. 


(b) Regulations: In accordance with 
the general regulations in 5 165.23 of this 
part, entry into this safety zone is 
prohibited unless authorized by the 
Captain of the Port, Baltimore. 

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR 
165.3) 

Dated. May 9.1984. 

]. C. Carlton, 

Captain, U.S. Coast Guard, Captain of the 
Port. Baltimore. MD. 

(FR Doc. 64-13353 Filed 5-18-64: 8:45 «im| 

BILLING CODE 4910-14-M 


33 CFR Part 165 

l COTP Baltimore, MD Reg. 84-04] 

Safety Zone Regulations; Chesapeake 
Bay, College Creek, Annapolis, MD, 
Vicinity of U.S. Naval Academy 

agency: Coast Guard, DOT. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a safety zone in College 
Creek, Annapolis, MD. This safety zone 
is needed to protect the boating public 
from a safety hazard associated with 
security precautions being taken for the 
SEALINK Symposium being conducted 
at the U.S. Naval Academy. Entry into 
this safety zone is prohibited unless 
authorized by the Captain of the Port 
(COTP), Baltimore. 

EFFECTIVE DATES: This regulation 
becomes effective on 12 June 1984. It 
terminates on 14 June 1984. 

FOR FURTHER INFORMATION CONTACT: 

LCDR Larry H. Gibson or LT Kent F. 
Krause. USCG Marine Safety Office. 
Custom House, Baltimore, MD 21202, 
(301) 962-5150. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation and it is 
being made effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective dale would be contrary to the 
public interest since immediate action is 
needed to respond to the potential 
hazards involved. 

Drafting information 

The drafters of this regulation are 
LCDR Larry FI. Gibson, project officer, 
Coast Guard Marine Safety Office, 
Baltimore. MD and LCDR Michael J. 
Perrone, project attorney. Fifth Coast 
Guard District Legal Office. 

Discussion of regulation 

The event requiring this regulation 
will occur on 12.13, and 14 June 1984. 
Strict security precautions are being 
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placed in effect at the U.S. Naval 
Academy to protect participants of the 
SEALINK Symposium which will be 
conducted on the Naval Academy 
grounds. U.S. Marine Corps sentries will 
be patrolling the symposium area to 
maintain this strict security. This saftey 
zone is designed to protect life and 
property of members of the public from 
the dangers inherent in maintaining this 
strict security. 

List of Subjects in 33 CFR Part 165 

Harbors. Marine safety, Navigation 
(water), Security measures. Vessels. 
Waterways. 

Regulation 

In consideration of the foregoing. Part 
165 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new § 165.T0504 to read as follows: 

§ 165.T0504 Safety Zone: Chesapeake 
Bay, College Creek, Annapolis. MD, Vicinity 
of U.S. Naval Academy. 

(a) Location. The following area is a 

safety zone: College Creek adjacent to 
the grounds of the U.S. Naval Academy 
between a line drawn from the northeast 
comer of the U.S. Naval Academy 
grounds, approximate position 38*59*12" 
N., 076°29*04" W., to the southeast 
comer of the Naval Academy Hospital 
grounds, approximate position 38°59'12" 
N., 076°29'15" W., and a line following 
the Bowyer Street Bridge between its 
southern abutment, approximate 
position 38°59'08" N., 076°29'30" W., and 
its northern abutment, approximate 
position N.. 076°29'34" W. 

(b) Regulations: In accordance with 
the general regulations in § 165.23 of this 
part, entry into this safety^one is 
prohibited unless authorized by the 
Cr.ptain of the Port, Baltimore. 

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR 

165 . 3 ) 

Dated: May 8.1984. 

J C. Carlton, 

Captain, US. Coast Guard, Captain of the 
Port, Baltimore. MD. 

lot 9oc. 84-13354 Filed 5-16-84: 8:45 &mj 

BILLING CODE 4910- 14-M 


33 CFR Part 175 

ICGD 82-0731 

Visual Distress Signal Equipment 
Requirements; Correction 

agency: Coast Guard. DOT. 
action: Final rule; correction. 

summary: This document corrects the 
name of a Federal Agency contained in 
(he final rule relating to Visual Distress 
Signal Equipment Requirements on 


vessels published on Monday, February 
27.1984 (49 FR 7118). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ray Franseen, Office of Boating, 
Public/and Consumer Affairs (G-BBS/ 
43), U.S. Coast Guard Headquarters, 
2100 Second Street, SW., Washington, 
D.C. 20593, (202) 426-1080, between 7 am 
and 3:30 pm Monday through Friday, 
except holidays. 

Accordingly, the Coast Guard is 
correcting 33 CFR 175.105(b)(3) in FR 
Doc. 84-5153 appearing on page 49 FR 
7119 in the issue of Monday, February 
27,1984, by removing “National Ocean 
Survey” and replacing it with “National 
Ocean Service". 

Dated: May 11,1984. 

J. A. McDonough. Jr., 

Rear Admiral U.S. Coast Guard, Chief. Office 
of Boating. Public, and Consumer Affairs. 

(FR Doc. 84-13356 Filed 5-18-84:8:45 amj 

BILLING CODE 8010-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6534 

[AA-52800, AA-52184) 

Alaska; Modification of Executive 
Order No. 8102, as Amended; Transfer 
of Administrative Jurisdiction From 
the Department of the Army to the 
Veterans Administration 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

summary: This order modifies Executive 
Order No. 8102 of April 29,1939, as 
amended, and transfers jurisdiction of 
39.01 acres of land in Fort Richardson, 
Alaska, from the Department of the 
Army to the Veterans Administration 
and makes them a part of the National 
Cemetery System. The land has been 
and remains closed to surface entry, 
mining, and mineral leasing. . 

EFFECTIVE DATE: May 17. 1984. 

for further information contact: 

Mary Jane Clawson, Alaska State 
Office. 907-271-3240. 
supplementary information: By virtue 
of the authority vested in the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of October 21.1976, 43 U.S.C. 1714 
(90 Stat. 2751), and in accordance with 
Section 1425 of the Alaska National 
Interest Lands Conservation Act of 
December 2.1980, Pub. L. 96^187 (94 
Stat. 2515), and the North Anchorage 


Land Agreement, as amended, it is 
ordered as follows: 

1. Executive Order No. 8102 of April 
29.1939, as amended (by Executive 
Order No. 9526 of February 28,1945, and 
Public Land Order No. 2676 of May 4. 
1962), which withdrew lands for use by 
the War Department for military 
purposes is hereby modified to permit 
transfer of administrative jurisdiction of 

* the following described land: 

Seward Meridian 
T. 14 N.. R. 2 W.. 

Secs. 28 and 29. metes and bounds tract, 
partially surveyed, described as follows: 
Commencing at Corps of Engineers brass cap 
qiarked MB-85. latitude 61*16*18.211“ N.. 
longitude 149°39'40.995“ W.. having 
Elmendorf Grid Coordinates N. 121, 
958.65. and E. 135, 965.31; thence N. 
66*05*16“ E.. a distance of 1,008.22 ft. to 
brass cap MB-77. latitude 61*16*22.214“ 
N.. longitude 149*39*22.123“ W.; thence N. 
43*42*18“ E., a distance of 278.27 ft. to 
monument CB-1 and the true point of 
beginning; thence N. 0*00*11“ W., a 
distance of 1,779.93 ft. to brass cap CB-2; 
thence N, 89*59*57“ W., a distance of 
736.07 ft. to monument CB-3: thence S. 
44*31*16“ W.. a distance of 606.21 ft. to 
monument CB-4; thence S. 0*00*06“ E.. a 
distance of 873.88 ft to monument CB-5; 
thence N. 89*59*56“ E.. a distance of 
478.08 ft. to monument CB-8; thence S. 
33*20*49“ E.. a distance of 726.38 ft. to 
monument CB-7; thence N. 64*54*13“ E., a 
distance of 313.42 ft. to monument CB-1 
and the point of beginning. 

The area described contains approximately 
39.01 acres. 

2. Subject to valid existing rights, the 
administrative jurisdiction over the land 
described in paragraph 1 is hereby 
transferred from the Department of the 
Army to the Veterans Administration, to 
manage as part of the National 
Cemetery System. 

3. The terms and conditions of the 
previous orders remain the same, and 
the land described in paragraph 1 
remains withdrawn from all forms of 
appropriation and disposition under the 
public lend laws, including the mining 
and mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, 701 “C" 
Street, Box 13, Anchorage, Alaska 99513. 

Dated: May 4.1984. 

Carrey E. Carruthers, 

Assistant Secretary of the Interior. 

(FR Doc. 84-13236 Filed 5-16-84. 8 45 am] 

BILLING CODE 4316-84-41 
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FEDERAL MARITIME COMMISSION 

46 CFR Parts 506 and 585 

Regulations To Adjust or Meet 
Conditions Unfavorable To Shipping in 
the Foreign Trade of the United States 

agency: Federal Maritime Commission. 
action: Final rule. 

summary: The Federal Maritime 
Commission is making corrections and 
changes to existing regulations to 
update and improve them and to 
conform them to and implement the 
Shipping Act of 1984. At the same time, 
the Commission is restructuring all of its 
rules and regulations. This final 
rulemaking covers nonsubstantial 
changes to Part 506 (Regulations to 
Adjust or Meet Conditions Unfavorable 
to Shipping in the Foreign Trade of the 
United States—to be redesignated as 
Part 585 in Subchapter D). 

EFFECTIVE DATE: June 18. 1984. 

FOR FURTHER INFORMATION CONTACT: 
Francis C. Humey, Secretary, Federal 
Maritime Commission, 1100 L Street 
NW., Washington. D.C. 20573. (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 

Shipping Act of 1984, Pub. L. 98-237, 98 
Stat. 67 (46 U.S.C. app. secs. 1701 
through 1720) was enacted on March 20, 
1984 and becomes effective on June 18, 
1984, except for sections 17 and 18 
thereof which became effective 
immediately and, among other thing9, 
authorize the Commission to prescribe 
rules and regulations to carry out that 
Act. Accordingly, the Federal Maritime 
Commission must conform all of its rules 
and regulations, as well as develop new 
Parts, to implement this new statute. 

The Commission is making no 
changes at this time to its rule on 
adjusting or meeting conditions 
unfavorable to shipping in the foreign 
trade. This rule, however, does provide 
the new authority citations occasioned 
by the passage of the Shipping Act of 
1984 and the rccodification of Title 46, 
United States Code. 

Since this is the only textual change to 
Part 506, there is no reason to utilize 
proposed, notice and comment 
rulemaking and this is, therefore, being 
promulgated as a final rule. 

Additionally, in accordance with its 
plan for reorganizing Chapter IV of Title 
46. Code of Federal Regulations, a new 
Subchapter D is created which will 
contain most of the Commission’s 
regulations involving foreign trade, 
including those developed to implement 
the Shipping Act of 1984. Other parts 
which, by separate rulemakings, will be 
contained in this new subchapter 


include Part 572 (Agreements): 580 
(Tariffs); 582 (Anti-rebate certification); 
and 587 (Regulations to Adjust or Meet 
Conditions Relating to Impaired Access 
to the Cross Trades). 

The Commission has determined that 
this rule is not a “major rule” as defined 
in Executive Order 12291 dated 
February 17.1981, because it will not 
result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovations, or on the 
ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets. 

The Commission further certifies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small governmental jurisdictions. 

This rule contains no information 
collection requirements requiring 
approval of the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

List of Subjects in 46 CFR Part 506 

Foreign relations, Maritime carriers, 
Rates. 

PART 46—(AMENDED] 

For the reasons set out in the 
preamble. Title 46 of the Code of Federal 
Regulations is amended as follows: 

1. Add Subchapter D to read as 
follows: 

SUBCHAPTER D—REGULATIONS 
AFFECTING MARITIME CARRIERS AND 
RELATED ACTIVITIES IN FOREIGN 
COMMERCE 

PART 506—REGULATIONS TO 
ADJUST OR MEET CONDITIONS 
UNFAVORABLE TO SHIPPING IN THE 
FOREIGN TRADE OF THE UNITED 
STATES 

1. Part 506 is redesignated as Part 585, 
added to Subchapter D and all internal 
references are changed. 

2. In Part 585, revise the authority 
citation appearing after the table of 
contents to read as follows: 

Authority: 5 U.S.C. 553; sea 19(l)(b) of the 
Merchant Marine Act, 1920 (46 U.S.C. app. 
876(1 )(b)); secs. 15 and 17 of the Shipping Act 
of 1984 (46 U.S.C. app. 1714 and 1716): and 
Reorganization Plan No. 7 of 1961 (75 Stat. 
840). 


By the Commission. 

Francis C. Humey, 

Secretary. 

{FR Doc 84-13301 Filed S-16-84; 5:45 am| 

BILLING CODE 6730-01<M 


46 CFR Part 522 
(General Order 24] 

Filing of Agreements by Common 
Carriers and Other Persons Subject to 
the Shipping Act 

agency: Federal Maritime Commission. 
action: Statement of Policy. 

summary: This statement describes the 
approach the Commission intends to 
take with regard to agreements filed 
under section 15 of the Shipping Act, 
1916, which have not been processed to 
completion by the effective date of the 
Shipping Act, 1984 (June 18,1984). The 
statement covers the contingency that a 
few agreements may be in that posture 
and informs regulated entities what to 
expect in that event. 

EFFECTIVE DATES: May 17,1984 through 
June 18.1984. 

FOR FURTHER INFORMATION CONTACT. 

Joseph C. Polking, Director, Bureau of 
Agreements and Trade Monitoring, 
Federal Maritime Commission, 
Washington, D.C. 20573. (202) 523-5787. 

SUPPLEMENTARY INFORMATION: This 
statement of policy describes the 
approach the Commission intends to 
take with regard to certain agreements 
filed under section 15 of the Shipping 
Act, 1916 (1916 Act) (46 U.S.C. 801 et. 
seq.) which have not been processed to 
completion by the effective date of the 
Shipping Act, 1984 (1984 Act) (46 U.S.C. 
app. 1701-1720) if indeed any 
agreements end up in this posture. The 
statement does not apply to agreements 
pending review in formal docketed 
proceedings. This statement is 
necessary because the 1984 Act, 
effective June 18.1984, supersedes and 
significantly changes certain relevant 
provisions of the 1916 Act regarding 
processing of agreements. In an effort to 
eliminate or reduce the number of 
agreements pending on June 18,1964, the 
Commission, by previous notice, has 
discouraged the filing of agreements 
between April 30,1984 and June 18. 

1984. This was done in recognition of the 
difficulties inherent in completion of 
processing under the 1916 Act of 
agreements filed during the last weeks 
of that Act’s applicability to certain 
agreements. The Commission is making 
every reasonable effort to complete 
processing by June 18,1984 of all 
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agreements filed prior to April 30,1984. 
under the 1916 Act. Nonetheless, it is 
recognized that factors such as 
voluminous filings, protests, or need for 
additional clarification or information 
on agreements could preclude the 
completion of processing of some such 
agreements by June 18.1984. While it is 
thought this number will be small (if 
any) this statement nonetheless covers 
that contingency. 

List of Subjects in 46 CFR Part 522 

Antitrust, Contracts, Maritime 
carriers. 

Therefore, pursuant to 5 U.S.C. 553; 
section 43 of the Shipping Act. 1916 (46 
U.S.C. app. 841a), and section 17 of the 
Shipping Act. 1984 (46 U.S.C. app. 1716), 
the Commission hereby amends title 46 
of the Code of FederaLRegulations by 
adding a new § 522.20 to read as follows: 

§ 522.20 Policy Statement; Agreements 
Filed Under Section 15 of the Shipping Act, 

1916. 

(a) Background. The Shipping Act, 

1984 (1984 Act) (46 U.S.C. app. 1701- 
1720) becomes effective on June 18.1984. 
The 1984 Act sets forth requirements 
and procedures for filing of agreements 
between regulated entities participating 
in the U.S. foreign commerce. This Act 
also removes the applicability of section 
15 of the Shipping Act, 1916 (1916 Act) 

(46 U.S.C. app. 801 et seq.) to such 
agreements. Approvability of 
agreements filed with the Commission 
prior to June 18,1984, under section 15 of 
the 1916 Act, must be determined under 
the standards of that Act. This policy 
statement recognizes the possibility 
that, on a limited number of agreements 
filed under the 1916 Act, processing may 
not be completed by June 18,1984. This” 
statement describes the procedure the 
Commission intends to apply in that 
event to the disposition of such 
agreements and the relation of the 1984 
Act to such disposition. 

(b) Policy and procedure. The 
Commission has determined that any 
agreement involving the U.S. foreign 
commerce filed under the 1916 Act, 
which is pending approval consideration 
(other than in docketed proceedings) on 
June 18,1984, will be returned to the 
Ming party. Such action would be 
without decision on the ultimate merits 
of the approvability of the agreement 
under the 1916 Act or on whether it 
would be permitted to become effective 
under the 1984 Act. This action also 
would be without prejudice to refiling 
under the 1984 Act. This policy is 
necessitated primarily by the fact that 
tbe two Acts, and rules implementing 
fiiem, contain different review 
standards, procedures, content 


requirements and information 
requirements. It is not practical, 
therefore, to simply treat 1916 Act filings 
as if filed under the 1984 Act after June 
18,1984. A new filing will be required 
which must conform to the standards 
and requirements of the 1984 Act and 
rules implementing it. New rules 
regarding filing and format requirements 
will issue prior to the effective date of 
the 1984 Act. Similarly, because of the 
new requirements of the 1984 Act, no 
agreements to be filed under that Act 
will be accepted prior to June 18.1984. 

(c) Expiration date . This section shall 
expire on June 19,1984. 

By the Commission May 8.1984. 

Francis C. Hurney, 

Secretary. 

|FR Doc 64-13302 Filed 5-16-B4. 6:45 am) 

BILLING CODE 6730-01-M 


46 CFR Parts 536 and 538 
(Docket No. 84-23] 

Filing of Tariffs and Dual Rate 
Contract Systems in the Foreign 
Commerce of the United States 

agency: Federal Maritime Commission. 

action: Interim rule and request for 
comment. 


summary: This implements the Shipping 
Act of 1984 as it applies to loyalty (dual 
rate) contracts by removing regulations 
contained in Part 538 governing the 
present use of such contracts and by 
amending the regulations contained in 
Part 536 governing the filing of tariffs by 
carriers and conferences of carriers by: 
(1) Providing that any new loyalty 
contract will be permitted to be included 
in tariffs after June 18.1984 only to the 
extent supported by a Business Review 
Letter issued by the Department of 
Justice, and (2) prohibiting the use of an 
existing loyalty contract after 
September 18,1984 unless likewise 
supported by such a Business Review 
Letter. 

dates: Interim rule effective on June 18, 
1984. Comments on Interim Rule due 
July 16,1984. 

address: Comments (Original and 20 
copies) to: Francis C. Hurney. Secretary. 
Federal Maritime Commission, 1100 L 
Street. NW., Washington, D.C. 20573. 
(202) 523-5725. 

FOR FURTHER INFORMATION CONTACT: 

Robert D. Bourgoin, General Counsel. 
Federal Maritime Commission, 1100 L 
Street, NW., Washington. D.C. 20573, 
(202) 523-5740. 


SUPPLEMENTARY INFORMATION: 

Section 14b of the Shipping Act, 1916 
(46 U.S.C. 813a) permits the use of 
contracts which provide for lower rates 
to a shipper or consignee who agrees to 
give all or a fixed portion of its 
patronage to a carrier or conference of 
carriers. In addition, section 14b sets 
forth certain requirements applicable to 
such contracts. The Shipping Act of 1984 
(46 U.S.C. app. 1701-1720, et seq.), which 
will become effective on June 18,1984, 
repeals section 14b. [See section 20(a), 

46 U.S.C. app. 1719(a).) 

The provisions of the Shipping Act of 
1984 (the Act) relating to loyalty 
contracts (or dual rate contracts as they 
are referred to in the Shipping Act, 1916) 
were the result of a compromise 
between the House Merchant Marine 
and Fisheries Committee and the House 
Judiciary Committee. A 9 part of the 
compromise, section 6 of H.R. 1878, as 
reported out of the House Merchant 
Marine and Fisheries Committee, which 
was similar to section 14b of the 
Shipping Act, 1916, was deleted from the 
bill which eventually passed the House. 
Section 10. “Prohibited Acts,” was 
amended to provide that no carrier may 
“use a loyalty contract, except in 
conformity with the antitrust laws.” [See 
section 10(9)(a) [now found at 46 U.S.C. 
app. 1709(b)(9)).) The antitrust immunity 
for loyalty contracts, which appeared in 
section 7(a)(3) of H.R. 1878 as reported 
out by the Merchant Marine and 
Fisheries Committee, was also deleted 
from the final version of the bill, “in 
view of the broader proscription on the 
use of loyalty contracts in section 
9(b)(9).” [Now section 10(b)(9).] 
Explanation of the Changes in the 
Amendment to H.R. 1878, the Shipping 
Act of 1983,129 Cong. Rec. H8125 (daily 
ed. October 6,1983). 

Section 20(d) of the Shipping Act of 
1984 (48 U.S.C. app. 1719(d)) continues 
contracts previously approved under the 
Shipping Act, 1916, “as if approved or 
issued under this Act.” Although there is 
no antitrust immunity for new loyalty 
contracts, it appears that existing 
loyalty contracts have antitrust 
immunity by virtue of section 7(a)(6) of 
the Act (46 U.S.C. app. 1706(a)(6)), which 
states that the antitrust laws do not 
apply to: 

(6) * * • any agreement, modification, or 
cancellation approved by the Commission 
before the effective date of this Act under 
section 15 of the Shipping Act, 1916, or 
permitted under section 14b thereof, and any 
properly published tariff, rate, fare, or charge, 
classification, rule, or regulation explanatory 
thereof implementing that agreement, 
modification, or cancellation. 

Notwithstanding section 7(a)(6), the 
Commission has the authority to 
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disapprove, cancel or modify such 
contracts to assure compliance with 
section 10(b)(9) under procedures 
provided in section 11(c) of the Act. The 
House Judiciary Committee observed 
that section 7(a)(7) [now section 7(a)(6)). 
which extends antitrust immunity to 
agreements previously approved under 
sections 15 and 14b of the Shipping Act, 
1916, 

• * * * must be read in light of the 
continuing authority of the Commission to 
disapprove, cancel, or modify an agreement 
pursuant to Section 11. or to seek an 
injunction against operation of an agreement 
pursuant to section 5(g). The antitrust 
immunity extended by subsection (a)(7) does 
not run beyond the validity of the agreement 
itself. 

H.R. Rep. No. 53,98th Cong., 1st Sess. 33 
(1983). 

Within the context of section 10(b)(9) 
of the Shipping Act of 1984, the question 
then becomes whether and to what 
extent the use of loyalty contracts 
violates the antitrust laws. The 
explanation on the floor of the House 
indicates that while "Loyalty contracts 
involving a single carrier would 
probably be lawful," any "concerted use 
of loyalty contracts by carriers is likely 
to violate the antitrust laws." 129 Cong. 
Rec. at H8125. 

This rule therefore provides that 
existing loyalty contracts will be 
prohibited after September 18,1984, 1 
unless the carrier or conference can 
demonstrate to the Commission that use 
of its loyalty contract will not violate the 
antitrust laws. A Business Review Letter 
from the Department of Justice (DOJ), 
stating that the DOJ does not intend to 
challenge the use of a loyalty contract, 
will create a presumption that the use of 
that contract is in compliance with the 
antitrust iaws. 2 This is without regard to 
the legality of such loyalty contracts 
under any other prohibited act listed in 
section 10 of the Shipping Act of 1984. 
See Federal Maritime Board v. 
Isbrandtsen Co., 354 U.S. 481 (1958). 

By separate rulemaking, the 
Commission is making other changes to 
its foreign tariff rules, Part 536 (to be 


'The Commission is allowing this 90-day grace 
period beyond (une 18.1984 to accommodate the 
shipper/consignee termination notice requirement 
embodied in existing contracts and to permit an 
orderly phasing out of such contracts where 
necessary. 

*See 28 CFR 50.8. Only the Department of Justice, 
which is charged with the enforcement of the 
antitrust laws, can provide carriers with some 
assurance that they will not be prosecuted under 
the antitrust laws for use of a loyalty contract. In 
this regard, it should be noted that private suits for 
damages under the antitrust laws will no longer be 
permitted when the injury is the result of conduct 
prohibited by the Shipping Act of 1984 (see section 
7(c)(2) (46 U.S.C. app. 1708(c)(2))). H.R. Rep. No. 600. 
98th Cong.. 2d Sess. 40 (1984). 


included in subchapter D and 
redesignated as Part 580). That rule 
governs the filing and form of tariffs 
generally and will contain the definition 
of "Loyalty Contract" in § 536.2(k) as 
follows: 

(k) Loyalty contract. A contract with an 
ocean common carrier or conference by 
which lower rates are obtained in exchange 
for a commitment of all or a fixed portion of a 
shipper's cargoes. A loyalty contract does not 
require a specific quantity of cargo to be 
shipped over a stated period of time, nor doe9 
it commit a common carrier or conference to 
a given or specific level of service or 
performance. 

In this rulemaking, we are providing 
for the rejection of any newly-filed 
loyalty contract for failure to include in 
the contract itself and in the tariff rules 
governing the availability of contract 
rates the required reference to a DOJ- 
issued Business Review Letter. 
Additionally, new paragraph (c) of 
§ 536.16 provides that any loyalty 
contract in effect on June 18,1984, must 
similarly be justified or be prohibited 
after September 18,1984. 

The Federal Maritime Commission 
has determined that this interim rule is 
not a "major rule" as defined in 
Executive Order 12291 dated February 
17,1984, because it will not result in: 

(l) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovations, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Federal Maritime Commission 
certifies that this interim rule will not 
have a significant economic impact on a 
substantial number of small entities, 
including small businesses, small 
organizational units and small 
governmental jurisdictions. 

This rulemaking contains no 
additional information collection 
requirements requiring approval by the 
Office of Management and Budget under 
44 U.S.C. 3501, et seq. 

List of Subjects in 46 CFR Parts 536 and 
538 

Antitrusts; Contracts, Maritime 
carriers; Rates. 

For the reasons set out in the 
preamble, Parts 536 and 538 of Title 46 
of the Code of Federal Regulations are 
amended as follows: 


1. Part 536 is amended by adding 
§ 536.16 to read as follows: 

§536.16 Loyalty contracts. 

(a) A sample of any loyalty contract, 
as defined in this part, must be filed in 
the applicable tariff together with rules 
which set forth the scope and 
application of the contract system. 

(b) Every sample loyalty contract and 
applicable rule filed for inclusion in a 
tariff under paragraph (a) of this section 
shall make specific reference to a 
Business Review Letter, issued pursuant 
to 28 CFR 50.8, indicating no objection to 
the use of that contract. A copy of the 
Business Review Letter shall be 
simultaneously furnished to the 
Commission’s Director. Bureau of 
Tariffs. Failure to comply with these 
requirements will flesult in the rejection 
of the contract and the applicable rules 
pursuant to § 536.10(d). 

(c) The use of any loyalty contract in 
effect prior to June 18,1984 shall be 
prohibited after September 18,1984 
unless supported by a Business Review 
Letter issued pursuant to 28 CFR 50.0. 
Such Business Review Letter shall be 
furnished to the Director, Bureau of 
Tariffs. 

PART 538—[REMOVED] 

2. Part 538 is removed. 

By the Commission. 

Francis C. Humey, 

Secretary. 

[FR Doc 84-13314 Filed 5-18-84 8:45 am) 

BILLING COOE 6730-01-11 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 81-02; Notice 3] 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 

agency: National Highway Traffic 
Safety Administration (NHTSA). 
Department of Transportation. 

ACTION: Final rule; response to petitions 
for reconsideration. 

summary: This notice responds to 
petitions for reconsideration of the 
October 18,1983 notice (48 FR 48235) 
amending Standard No. 108, Lamps, 
Reflective Devices, and Associated 
Equipment, to require installation of a 
single center high-mounted stoplamp on 
passenger cars manufactured on or aftei 












Federal Register / Vol. 49. No. 97 / Thursday, May 17, 1984 / Rules and Regulations 


20819 


September 1,1985, in addition to the 
stoplamps presently required. 

In response to petitions from a 
number of manufacturers, the 
requirement that the lamp be mounted 
not higher than the top of the rear 
window and not lower than 3 inches 
below it is amended to allow mounting 
above the rear window and, for 
convertibles only, not more than 8 
inches below it. The notice also makes 
clear that the lamp can be mounted 
directly to the glazing. Because of the 
physical impossibility of eliminating all 
reflections from interior-mounted lamps 
shining on the rear window glazing, the 
agency has amended the requirement 
that there be no reflections, and 
returned to the performance level 
originally proposed, that means be taken 
to minimize reflections. Although the 
maximum permissible intensity of 160 
candela has been retained, the minimum 
intensity has been lowered from 40 
candela to 25 candela. The minimum 
lamp area of 4 Vi square inches has been 
retained. Lamps that are mounted in the 
vehicle interior need not meet moisture, 
dust, or corrosion requirements. 

The notice also provides 
interpretations of questions that were 
raised by the petitioners and others. The 
most important of these clarifies the 
agency’s intent that photometries of an 
interior-mounted lamp be measured 
through the glazing as the lamp is 
installed in the vehicle with the rear 
window behind it. 
effective date: September 1,1985. 

FOR FURTHER INFORMATION CONTACT. 

Kevin Cavey, Office of Vehicle Safety 
Standards, National Highway Traffic 
Safety Administration. 400 Seventh 
Street. SW., Washington, D.C. 20590, 
(202-426-2153). 

SUPPLEMENTARY INFORMATION: On 

October 18,1983, NHTSA published a 
notice amending 49 CFR 571.108. Motor 
Vehicle Safety Standard No. 108, Lamps, 
Reflective Devices, and Associated 
Equipment (48 FR 48235). The 
amendment requires installation of a 
single center high-mounted stoplamp on 
passenger cars manufactured on or after 
September 1,1985, in addition to the 
stoplamps presently required. As 
adopted, the amendment requires that 
the lamp must have a light-emitting area 
of not less than AVz square inches, 
produce not less than 40 candela at test 
point H-V and eight other central points 
nor more than 160 candela at any point 
and be mounted on the vehicle’s rear 
vertical centerline no higher than the top 
of the rear window and no lower than 3 
inches below the lower edge of the 
glazing. If the lamp is mounted in the 
vehicle’s interior, means must be taken 


to insure that there are no reflections 
from the rear glazing. 

Petitions for reconsideration of the 
amendment were filed by General 
Motors, Ford Motor Co., Chrysler Corp., 
American Motors Corp., Motor Vehicle 
Manufacturers Association, Volkswagen 
of America, and Renault USA Inc. Some 
of these petitioners also raised questions 
of interpretation. Other requests for 
interpretation were received from Koito 
Manufacturing, Ltd., Toyo Kogyo 
(Mazda), Honda and Nissan Research 
and Development, Inc. Because these 
questions are of general interest and 
applicability, the agency has decided to 
respond to them in this notice as well. 
The agency notes that many favorable 
comments were received from the public 
at large. 

Discussion of Petitions 

Mounting location. Paragraph S4.3.1.8 
requires in pertinent part that the high- 
mounted stoplamp be located with its 
center on the vertical centerline of the 
vehicle and that "no portion of the lens 
shall be higher than the top of the back 
window or lower than three inches 
below the bottom of the back window". 
Virtually ail petitioners argued that this 
location was unduly restrictive. Many 
interpreted the standard as not allowing 
mounting of the lamp on the glazing 
itself. Some asked whether a "window” 
includes that portion of the glazing 
which may be opaque. 

The agency proposed three alternative 
locations in its NPRM of January 8,1981 
(46 FR 2132) based upon mounting height 
of the lamp above the road surface, but 
eventually rejected this approach. The 
final rule adopted a location relative to 
the vehicle’s back window rather than 
relative to vehicle height based on its 
opinion that the adopted approach 
would afford manufacturers more 
flexibility in vehicle design. Yet the rule 
appears to present problems for certain 
types of vehicle designs such as 
hatchbacks and station wagons. Several 
meetings were held between the agency 
and individual manufacturers who 
explained the difficulties involved, 
primarily on vehicles with steeply 
sloped rooflines and rear window 
glazing. Chrysler Corporation presented . 
the additional problem of its 
convertibles where the bottom of the 
rear glazing is approximately 5 inches 
above the feasible location for the lamp. 
There was a general consensus among 
the petitioners that the agency should 
allow mounting above the back window, 
so as to minimize interference with the 
field of view in the rearview mirror and 
that by so doing, the integrity of 
rearward vision could be maintained. 


Given the clear need of manufacturers 
faced with tooling deadlines for a more 
convenient location, and the agency’s 
desire to remove unnecessary design 
restrictions, the agency is granting their 
petitions. Paragraph S4.3.1.8 is being 
amended to allow mounting on the 
vertical centerline above the back 
window. However, to reduce possible 
problems associated with contrast of 
lamps mounted above the roof line and 
to avoid confusion with emergency 
vehicles, the agency expects 
manufacturers to mount the lamps as 
close to the back window as possible. 
Allowing a minimally higher location of 
the lamp will preserve the visual cue 
provided by the system and remove a 
possible obstruction to rearward vision. 
In recognition of the rear glazing 
limitations of convertibles, this 
paragraph is being further amended to 
provide that no portion of the lamp lens 
on convertibles may be more than 6 
inches below the window. 

In attempting to arrive at a practicable 
location, some manufacturers asked 
NHTSA whether the top and bottom of 
the daylight opening could be 
considered the top and bottom of the 
window. Passenger cars, principally 
ones with sharply sloping rooflines, are 
beginning to appear with portions of the 
rear glazing opaque. Opaqueness is 
intended to reduce the amount of sun 
entering the passenger compartment. 

The agency takes this opportunity to 
clarify that the perimeter of the 
maximum unobstructed opening through 
the glazing surface is considered to be 
the perimeter of the back window. For 
purposes of this requirement, NHTSA 
considers opaqueness to constitute an 
obstruction. 

GM petitioned the agency to specify 
that the center of the high-mounted 
stoplamp lens instead of its perimeter be 
the frame of reference for determining 
compliance with the locational 
requirements. The agency believes that 
the relaxation of the locational 
requirements makes adoption of this 
change unnecessary. The additional step 
of adopting the measurement change 
would have the effect of relaxing the 
locational requirement even further, an 
undesirable result in the agency’s view. 

It was unclear to many commenters 
that S4.3.1.8 was not intended to 
preclude mounting on the glazing itself. 
To clarify that point that mounting to the 
glazing is permissible, a letter was sent 
to the petitioners shortly after the close 
of the comment period and placed in the 
docket. The agency is amending S4.3.1.8 
to reflect that letter. 

Nissan asked whether the standard 
allows mounting of the lamp on deck 
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lids or tail gates. The answer is yes; the 
agency considers each of these items a 
"rigid part of the vehicle . . . that is not 
designed to be removed except for 
repair" within the meaning of the 
specification of S4.3.1. 

Nissan also asked whether it was 
permissible to mount the lamp so as to 
obscure part of the Field of view 
stipulated in paragraph S5.1.1 of 
Standard No. Ill, Rearview Mirrors . 
This paragraph allows the line of sight 
to be partially obscured only by 
passengers or head restraints. The 
agency did not propose to broaden the 
list of objects which may obscure the 
line of sight. Therefore, the lamp must 
be located so as not to interfere with the 
line of sight. Alternatively, in 
accordance with S5.3 of Standard No. 
Ill, the vehicle can be equipped with an 
outside rear view mirror on the 
passenger side. 

Inside reflections. As adopted, 
paragraph S4.3.1.8 stated that "If the 
lamp is mounted inside the vehicle, 
means shall be provided so that no 
reflections from the light of the lamp 
upon the rear window glazing shall be 
visible to the driver when viewed 
indirectly in the rear view mirror or 
viewed directly". NHTSA had proposed 
that the reflections be minimized, and 
the preamble to the Final rule did not 
discuss why the agency had adopted a 
more stringent requirement. 

Virtually all commenters objected to 
the elimination of reflections as 
physically impossible. NHTSA had 
assumed that mounting the lamp flush 
with the rear glazing, or with a 
protective shroud extending from the 
lamp to the glazing, would be a simple, 
feasible way to eliminate reflections. 
Manufacturers demonstrated, however, 
that the optical qualities of glass are 
such that not all light passes through the 
glazing, and that a small portion of it is 
deflected before it can exit, creating a 
"halo" effect around the perimeter of 
even a flush-mounted lamp, or its 
shroud. Accordingly, the petitioners 
requested that NHTSA return to the 
language originally proposed, a 
minimization of reflections. 

NHTSA has carefully considered this 
issue and the manufacturer’s views. 
Agency personnel have examined 
vehicles with prototype systems 
demonstrating that reflections are 
virtually nonexistent. The 
manufacturers in turn are more fully 
aware of NHTSA’s concerns after these 
meetings. The design solution most 
likely to be adopted is a protective 
shroud that either contacts or extends 
very close to the glazing. The combined 
effect of the shroud location, lamp 
design and filament location eliminates 


direct reflection from the surface of the 
glazing. This is the same solution 
envisioned by NHTSA when it adopted 
the requirement that there be "no 
reflections". Given the literal 
impossibility of eliminating reflections 
entirely, NHTSA believes that the same 
safety goal is achieved by granting the 
manufacturers' petitions and amending 
S4.3.1.8 to require that manufacturers 
"minimize" reflections. 

Photometric intensity and test 
methods . Table III of Standard No. 108 
speciFies that the intensity of the high- 
mounted stoplamp at the axis reference 
H-V and eight other central points shall 
not be less than 40, nor more than 160 
candela at any test point. The NPRM 
had proposed a minimum of 15 and a 
maximum of 60 candela. 

The majority of the petitioners 
objected to the increased photometries 
and asked that the values originally 
proposed be adopted. Two petitioners, 
General Motors and Ford, conducted 
demonstrations for the agency with 
lamps of varying intensity to support 
their petitions. 

The values adopted in the rule were 
based upon recommendations by five 
commenters to the NPRM that the new 
lamp have higher intensities that 
NHTSA proposed. They were also 
based uponlhe results of a study by the 
Insurance Institute for Highway Safety 
where a 58% reduction in collisions was 
achieved using two bulbs, with a 
maximum of 150 candela. The agency 
therefore concluded that higher values 
would ensure better detection during 
periods of dusk or dawn, or when the 
lens became dirty. 

The demonstrations conducted by GM 
and Ford using lenses of approximately 
4.5 square inch area, indicated to the 
NHTSA staff that 15 candela might 
prove too low to be effective during 
daytime conditions and under certain 
nighttime conditions on city streets 
because of the existence of light from 
many sources both on and off the 
roadway. These demonstrations, 
however, showed that a minimum of 
less than 40 candela appeared adequate 
for safety. Accordingly, NHTSA grants 
the petitions for a reduction in the 
minimum photometries, to 25 candela 
and denies those seeking a decrease in 
the maximum. Figure 10 is amended 
appropriately. 

General Motors believes that there is 
a need to specify intensity requirements 
for center high-mounted stoplamps with 
two or three compartments, to ensure 
that the brightness of th signal is not 
diminished if lamps are produced with 
lens areas substantially in excess of the 
minimum required. Motor Vehicle 
Manufactures Association echoed this 


concern. It was also suggested that 
zones be established to group test 
points, as have been established for 
certain other lighting devices. 

Under the existing rule, manufacturers 
are not precluded from offering multi¬ 
compartment or multi-bulb lamps. 
Because comments were not sought on 
intensities for multi-compartment or 
multi-bulb lamps, or for grouping of test 
points in zones, these subjects are 
considered not within the scope of the 
proposal and the rule, and the petitions 
regarding them are denied. 

At present, most manufacturers have 
indicated that they will attempt to make 
the initial lamp as small as possible. The 
single compartment lamps likely to 
appear should therefore have adequate 
visibility. However, the converse could 
present a problem as well, where 
maximum intensity is emitted through 
minimum lens area. Should this occur, 
and create the potential for glare, the 
agency may move to institute 
rulemaking to ameliorate it. In the 
meantime, NHTSA encourages 
manufacturers to adopt intensity values 
commensurate with the amount of lens 
area provided. For example, 100 candela 
as measured outside the vehicle appears 
appropriate as the maximum value for a 
single-compartment lamp with the 
minimum required area of 4Vi square 
inches and values above 100 candela 
could be used in designs embodying 
large lens areas and for multiple bulbs 
and compartments. 

The agency received several requests 
for an interpretation whether 
photometries of interior mounted lamps 
were to be measured through the 
glazing. NHTSA wishes to provide the 
clarification that photometries are to be 
measured as if the light were mounted 
on the vehicle, and if the location is 
inside the passenger compartment, the 
agency’s determination of compliance 
will be made by measuring photometries 
with the glazing in place. 

Paragraph S4.1.1.41(b) requires that 
the signal be "visible to the rear through 
a horizontal angle from 45 degrees to the 
left to 45 degrees to the right * * 

Koito asked what the agency considered 
"visible". This appears especially 
important for the design of the shroud 
on interior mounted lamps. In the 
agency's opinion, the lamp must meet 
the test points specified in Figure 10 up 
to the maximum specified 10 degrees 
right and left. Beyond those points, until 
45 degrees right and left, no 
requirements are established other than 
that the signal be "visible", which 
means any portion of the signal, without 
regard to lens area or candela. 
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Mazda asked whether the lamp could 
be tested with a rear window wiping 
system in the off mode. The agency will 
test a vehicle with all its standard and 
optional equipment, including rear 
wiping/washing systems, in the design 
off position. The agency emphasizes that 
the existence of such equipment does 
not affect the necessity of complying 
with the photometric requirements. 
Notwithstanding such equipment, the 
lamp must be positioned in such a way 
that it will comply when tested at any of 
the photometric test points specified in 
the standard. 

Minimum area. GM asked that the 
minimum required area of the lamp be 
reduced to 3 square inches, believing 
that is sufficient to achieve the safety 
purpose for which it has been mandated. 
GM demonstrated a lamp of this nature 
to the agency, but to observers it 
appeared insufficient to provide a 
readily identifiable stopping cue under 
many road and environmental 
conditions. Lamps no smaller than the 
minimum 4 Vi square inches adopted 
were used in the research supporting 
this rule, and the agency has concluded 
that the minimum area should not be 
changed. Accordingly. GM’s petition is 
denied. 

Effective date. Ford and Chrysler 
petitioned that the effective date be 
delayed for a year; American Motors 
asked for six months. GM asked that the 
effective date be accelerated with 
compliance optional before September 1, 
1985. 

NHTSA considers it in the public 
interest that the new safety device 
should be introduced at the earliest 
feasible moment. To assist compliance 
by September 1,1985, it has granted 
petitions affecting mounting location 
and intensity. This positive action on 
NHTSA’s part should reduce the lead 
time required to tool the lamp and 
vehicles, and ensure that the September 
1,1985 effective date is met. The 
petitions for a delay in effective date are 
therefore denied. 

GM wishes to introduce high mounted 
stop lamps on some models before the 
September 1,1985 effective date. 
Accordingly, GM requested that NHTSA 
specify that the lamp may be introduced 
before the effective date, so that any 
State laws that might prohibit the lamp’s 
early introduction would be preempted. 
The only known example at the time 
w as California's prohibition against 
interior mounting on any stop lamp. A 
bill has been signed by the Governor of 
California which removes this 
impediment, but which adopts language 
similar to that contained in NHTSA’s 
original final rule prohibiting any 
reflections from the lamp. Because 


NHTSA relaxed this prohibition 
elsewhere in this notice, preemption 
would still be necessary. For this 
reason, and in the event there may be 
unknown issues of preemption, NHTSA 
in a companion notice published 
elsewhere in this issue, is proposing to 
amend the standard to allow use of the 
lamp on 1985 models. 

Because of the way their vehicles are 
currently wired, both Ford and GM 
asked the agency to allow the high- 
mounted lamp to flash when the hazard 
warning lamps flash. To encourage an 
early introduction of the system and to 
minimize costs, the agency has decided 
to permit the stop lamp to flash with the 
hazard warning lights until September 1. 
1986. The longer lead time allowed 
should enable manufacturers to rewire 
their products at minimal costs. 

Test pattern. The applicable SAE 
requirements incorporated by reference 
for center high-mounted stoplamps are 
those of Recommended Practice J186a, 
September 1977. Five of the photometric 
test points involve measurements at test 
point 5D (5 degrees down, or below 
horizontal). GM states that there may be 
some current vehicle configurations and 
mounting locations where these test 
points would not be visible. This could 
exist when a lamp is mounted at the 
bottom of the glazing, and a spoiler or 
luggage rack is mounted on the deck lid. 
It therefore requested an amendment to 
the standard that these test points need 
not be met if the lamp “is visible at a 
point 10 feet from its lens and 35.5 
inches above ground but is not visible at 
the 5 degree down test point". Ford 
asked for similar relief. Lately, a 
supplier of deck mounted luggage racks 
has told NHTSA that its business has 
been directly affected because of a 
presumed inability of some future 
vehicles to meet this requirement with 
the rack in place. However, the added 
flexibility in lamp location provided in 
this amendment should ameliorate this 
potential problem. 

The agency has decided to deny 
petitions asking relief from this 
requirement. Such an amendment, as 
NHTSA interprets it, would eliminate all 
photometric requirements below the 
horizontal for all vehicles whose high- 
mounted lamps were mounted less than 
46 inches from the ground. Visibility of 
the lamp from this angle could be 
important for viewing vehicles from the 
rear when coming over a hill. The 
agency has reduced its restrictions 
regarding mounting location, and if a 
lamp mounted in the lowest permissible 
position would not meet the 5 degree 
test points, the lamp could be located to 
a higher height where the requirement 
may be met. 


Further, the photometric requirements 
do not specify that the entire lens must 
be visible from each 5 degree down test 
point. Instead, they specify the intensity 
of light that must be visible from those 
points. Therefore, the requirement can 
be met with a lamp whose lens is 
partially obscured by a portion of the 
vehicle when viewed from some of the 
test points. 

Environmental tests. Chrysler and 
others asked whether there is a need to 
apply moisture, dust, and corrosion 
requirements to lamps which are located 
inside the vehicle. The agency agrees 
with the argument that these lamps will 
not be subject to extremes of moisture, 
dust, and corrosion by virtue of their 
interior location and therefore need not 
meet these requirements. NHTSA is 
granting these petitions by amending the 
standard accordingly. 

Minor amendments. The notice also 
amends the standard in minor respects. 
An outdated reference to a no longer 
effective “Figure 3“ is deleted. 
Exceptions from compliance with Jl86a 
have been removed from Table III and 
paragraph S5.1 and placed more 
appropriately in S4.1.1.38. A 
typographical error in Figure 10 shows 
test position “50L“. The correct number 
is “5L“ and the amended Figure 10 
reflects the change. 

Miscellaneous comments and 
interpretations. Several commenters 
pointed out that the center high-mounted 
stop lamp is currently not permitted in 
certain European countries and that its 
adoption is a step away from the goal of 
international harmonization. The 
practical effect of this is that U.S. 
vehicles manufactured after September 
1,1985, and intended for sale in Europe 
would have to be modified before sale, 
with the converse also being true of 
European cars manufactured for sale 
here. 

While one of the agency’s goals is to 
further international harmonization. 
NHTSA will not sacrifice safety benefits 
to achieve it. The agency will work 
within Working Party 29 of the United 
Nation’s Economic Commission of 
Europe to achieve harmonization on this 
issue. 

The question was asked whether the 
“center” of the lamp is its geometric 
center, its optical center (reference 
center at photometric measurement) or 
the center of the bulb filament. The 
center of the lamp, in the agency's 
meaning, is the geometric center. 

Impact Analysis 

NHTSA has considered these 
amendments to the rule and has 
determined that they are not major 
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within the meaning of Executive Order 
12291 and are not significant within the 
meaning of Department of 
Transportation guidelines. The original 
regulatory evaluation for the rule 
remains valid, and is available in the 
Docket for examination. 

The agency has also considered the 
impacts of these amendments under the 
Regulatory Flexibility Act. I certify that 
these amendments will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, no regulatory flexibility 
analysis has been prepared. 
Manufacturers of motor vehicles, those 
businesses affected by these 
amendments, are generally not small 
businesses within the meaning of the 
Regulatory Flexibility Act. Small 
organizations and governmental units 
which purchase cars equipped with 
center high-mounted stoplamps will not 
be significantly affected. The increase in 
new car prices due to these amendments 
will be negligible. 

List of Subjects in 49 CFR Part 571 

Imports, Motor vehicle safety. Motor 
vehicles. Rubber and rubber products. 
Tires. 

PART 571—I AMENDED] 

§571.108 [Amended] 

In consideration of the foregoing, 49 
CFR 571.108, Motor Vehicle Safety 
Standard No. 108, is amended as 
follows: 

1. Table III of the item “high-mounted 
stoplamp” is amended as follows: (a) 
The second column is revised by 
removing “effective September 1,1985”. 

(b) The final column is revised to read 
“J186a, September 1977“. 

2. Paragraph S4.1.1.41 is revised to 
read: 

S4.1.1.41 Each passenger car 
manufactured on or after September 1, 
1985, shall be equipped with a high- 
mounted stoplamp which: 

(a) Shall have an effective projected 
luminous area not less than 4 Vi square 
inches. 

(b) Shall have a signal visible to the 
rear through a horizontal angle from 45 
degrees to the left to 45 degrees to the 
right of the longitudinal axis of the 
vehicle. 

(c) Shall have the minimum 
photometric values in the amount and 
location listed in Figure 10, instead of 
those in Table 1 of SAE Recommended 
Practice J186a, Supplemental High 
Mounted Stop and Rear Turn Signal 
Lamps. September 1977. 

(d) Need not meet the requirements of 
paragraphs 3.1.6 Moisture Test, 3.1.7 
Dust Test, and 3.1.8 Corrosion Test of 


SAE Recommended Practice J186a if it is 
mounted inside the vehicle. 

(e) Shall provide access for 
convenient replacement of the bulb 
without the use of special tools. 

3. The second sentence of paragraph 
S4.3.1.1 is amended by removing the 
words “Figures 1 and 3“ and adding the 
words “Figure 1“. 

4. Paragraph S4.3.1.8 is revised to 
read: 

S4.3.1.8 Each high-mounted stoplamp 
on a passenger car manufactured on or 
after September 1,1985, shall be 
mounted with its center on the vertical 
centerline of the passenger car as the 
car is viewed from the rear. The lamp 
may be mounted at any position on the 
centerline, including the glazing. If the 
lamp is mounted inside the vehicle, 
means shall be provided to minimize 
reflections from the light of the lamp 
upon the rear window glazing that might 
be visible to the driver when viewed 
directly, or indirectly in the rearview 
mirror. If the lamp is mounted below the 
rear window, no portion of the lens shall 
be lower than 6 inches below the rear 
window on convertibles, or 3 inches on 
other passenger cars. 

5. Paragraph S4.6 is amended by 
removing “and“ at the end of 
subparagraph (a), redesignating 
subparagraph (b) as subparagraph “(c)”, 
and adopting new subparagraph (b) 
which shall read: 

“(b) High-mounted stop lamps on 
passenger cars manufactured on or after 
September 1,1985, but before September 
1,1986, may flash when the hazard 
warning system is activated; and” 

6. Figure 10 is revised as follows: 

Figure 10—Minimum Design Photometric 

Requirements for Center High-Mounted 

Stop Lamps 



7. The final clause of the first sentence 
of paragraph S5.1 is revised by removing 
the phrase “except that Table I of that 
standard is replaced by Figure 10.“ and 
adding a period after “]186a“. 

The engineer and attorney primarily 
responsible for this rule are Kevin 
Cavey and Taylor Vinson, respectively. 


(Secs. 103,119 Pub. L. 89-563; 80 Stat. 718 (15 
U.S.C. 1392,1407); delegation of authority at 
49 CFR 1.50) 

Issued: May 11.1984. 

Diane K. Steed, 

Administrator. 

|FH Doc 84-13206 Filed S-16-84:0.45 am| 
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49 CFR Part 571 

lDocket No. 80-16; Notice 2) 

Federal Motor Vehicle Safety 
Standards; Tire Selection and Rims for 
Motor Vehicles Other Than Passenger 
Cars 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 

action: Final rule. 

summary: This rule makes several 
minor interpretive and editorial changes 
to Federal Motor Vehicle Safety 
Standard No. 120, Tire Selection and 
Rims for Motor Vehicles Other Than 
Passenger Cars. With respect to the tire 
and rim selection information required 
to appear on a placard in new vehicles, 
the rule requires that the lettering be of 
specified dimensions and that the 
information be written in the English 
language. The rule also incorporates the 
substance of an existing interpretation 
of this standard permitting the purchaser 
of a new vehicle to request the vehicle 
manufacturer to install the purchaser’s 
retreaded tires on the vehicle; changes 
one of the rim labeling examples listed 
in the standard; and corrects the names 
of two tire standardization 
organizations listed in the standard. 
EFFECTIVE date: December 1,1984. 

FOR FURTHER INFORMATION CONTACT: 

Arturo Casanova, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590, (202-426-1715). 

SUPPLEMENTARY INFORMATION: Federal 
Motor Vehicle Safety Standard No. 120. 
Tire Selection and Rims for Motor 
Vehicles Other Than Passenger Cars. 

(49 CFR 571.120). specifies tire and rim 
selection requirements and rim marking 
requirements for motor vehicles such as 
trucks, buses, and motorcycles. 
(Throughout the balance of this 
preamble, the term “motor vehicles” is 
used to refer to all types of motor 
vehicles other than passenger cars.) 

Standard 120 was initially published 
at 41 FR 3478, January 23,1976. In the 
course of reviewing this standard. 
NHTSA noted that some portions of the 
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standards contained minor errors and 
other portions needed clarification. To 
correct these shortcomings. NHTSA 
published a notice of proposed 
rulemaking (NPRM) at 45 FR 71834. 
October 30,1980. 

The NPRM proposed changes in the 
following four areas of the standard: 

(1) Requiring the tire and rim selection 
information which must appear on a 
placard in the vehicle to be in the 
English language and of specified 
dimensions; 

(2) Narrowing the provision permitting 
the purchaser of a new vehicle to have 
the manufacturer install the purchaser’s 
used tires on the new vehicle, and 
incorporating the results of an existing 
interpretation to permit the use of 
retreaded tires in the same 
circumstances as used tires; 

(3) Changing one of the rim labeling 
examples listed in the standard; and 

(4) Correcting the names of two tire 
standardization organizations listed in 
the standard. 

NHTSA received 13 comments on the 
NPRM. One comment addressed the first 
proposed change, stating that there were 
no objections to the proposed change, if 
it would permit the use of multilingual 
labels on vehicles with one of the labels 
in English and of the specified 
dimensions. NHTSA generally permits 
the use of multilingual labels, as long as 
one part of the label clearly shows the 
required information in the proper 
format and in the English language. No 
change is contemplated in this policy. 

No other comments were received on 
this proposed change to the standard, 
and it is adopted as proposed. 

All of the other 12 comments received 
by the agency opposed the portion of the 
second proposed change which would 
limit the use of used and retreaded tires 
on new vehicles to mileage contract 
purchasers. (A mileage contract 
purchaser is a purchaser whose vehicles 
are equipped with tires purchased or 
leased from a tire supplier on a cost per 
mile basis.) In the NPRM, the agency 
stated that this limitation had been 
implicit in the final rule establishing 
Standard 120 and that, absent this 
limitation, “the purchaser could send the 
vehicle manufacturer palpably unsafe 
hres (e.g., bald tires or poorly repaired 
cut tires) and request that these tires be 
mounted on the new vehicle.” 

The commenters argued that, 
regardless of the original intent of the 
agency when the standard was issued in 
1976, the practice since that time has 
been for almost all vehicle fleets to send 
tires from their tire banks (tire banks are 
composed of tires with usable tread left 
on them which have been taken off 
vehicles no longer in service) to the 


vehicle manufacturer for installation on 
any new vehicles they buy. It was 
asserted that the proposed language 
amending Standard 120 would prohibit 
this practice and increase costs for these 
vehicle fleets, without any data 
suggesting that there is a safety problem 
associated with this practice. Most of 
the commenters stated that the proposed 
prohibition was unnecessary since it 
would not make any sense for a vehicle 
purchaser to spend $65,000 to $75,000 on 
a new vehicle, and then install unsafe 
tires on that vehicle. Further, one 
commenter noted that the agency's 
proposal would not prevent a purchaser 
who wanted to install unsafe tires on a 
vehicle from doing so. This commenter 
correctly noted that Standard 120 does 
not require that new vehicles be 
equipped with tires. Hence, according to 
this commenter, a purchaser would 
simply order a new vehicle delivered 
without any tires, and then install the 
unsafe tires on the truck after it was 
delivered. 

NliTSA is persuaded by these 
comments, and is not adopting the 
proposed limitation. This rule does 
amend the standard to permit the 
installation of retreaded tires on new 
vehicles, as proposed in the NPRM. All 
commenters who addressed this change 
supported it. Further, the practice of 
using retreaded tires on new vehicles 
has been permitted since the agency's 
issuance of 1978 of an interpretation of 
Standard 120. 

One change has been made to the 
language proposed in the NPRM to. 
permit retreaded tires to be mounted on 
new vehicles. The NPRM would have 
required that retreaded tires to be 
mounted on new vehicles have a DOT 
symbol on the tire, to show that the 
original casing was manufactured in 
compliance with Standard 119. That 
standard sets forth performance and 
labeling requirements for new vehicle 
tires. However, such a requirement 
would directly contradict another 
NHTSA requirement in 49 CFR Part 574, 
Tire Identification and Recordkeeping. 
Section 574.5 states, ‘The DOT symbol 
shall not appear on tires to which no 
Federal Motor Vehicle Safety Standard 
is applicable * * *" no Federal motor 
vehicle safety standard is applicable to 
retreaded vehicle tires. Hence, adopting 
the proposed requirement would either 
necessitate amending § 574.5 or force 
retreaders to violate one of these two 
requirements dealing with the presence 
of a DOT symbol on these tires. 

The agency has decided not to require 
that retreaded tires mounted on new 
vehicles bear the DOT symbol placed on 
the tires by their original manufacturers. 
Further, the agency is publishing in 


today's Federal Register a proposal to 
amend 5 574.5 to permit retreaders of 
tires for use on motor vehicles other 
than passenger cars either to leave the 
DOT symbol on the tires or to remove 
the symbol. The agency has tentatively 
concluded that continuing to require the 
removal of the symbol does not serve 
any safety purpose. As the proposal 
notes, the value of the DOT symbol on a 
retreaded tire in assessing the probable 
performance of the tire is believed by 
the agency to be not very significant 
Intervening factors such as latent 
problems with the carcass of the original 
tire, inadvertent damage to the carcass 
during the retreading process, the 
amount of old tread not buffed off the 
tire, and the design and application of 
the new tread are of far greeter 
significance in determining the 
performance of the retreaded tire than 
the condition of the carcass when the 
tire was new. 

No comments were received on the 
agency's third and fourth proposed 
changes, which are minor editorial 
corrections. These are adopted herein as 
proposed. 

NHTSA has analyzed the impacts of 
this action and determined that they are 
not “major" within the meaning of 
Executive Order 12291 or “significant" 
within the meaning of the Department of 
Transportation regulatory policies and 
procedures. The principal impacts of this 
rule are to clarify some portions of the 
standard, and to explicitly authorize 
existing industry practices, which have 
been permitted by an interpretation of 
the standard. There will be no 
additional paperwork or costs imposed 
on vehicle manufacturers, tire 
manufacturers, or the public as a result 
of this rule. There will be no cost 
savings either, since the rule merely 
authorizes existing practices. 
Accordingly, a full regulatory evaluation 
has not been prepared. 

Further, the agency has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act of 1969 and 
determined that this rule will have no 
effect on the human environment. 

The Regulatory Flexibility Act is not 
applicable to this rule, because that Act 
applies only to rulemaking proceedings 
in which the NPRM was issued on or 
after January 1,1981. The NPRM in this 
action was issued in October 1980. If 
that Act were applicable, NHTSA would 
certify that this rule will not “have a 
significant economic impact on a 
substantial number of small entities" 
and state that a Regulatory Flexibility 
Analysis was therefore not required. 

This rule wills simply clarify existing 
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requirements without any economic 
impacts on small entities. 

List of Subjects in 49 CFR 571 

Imports, Motor vehicle safety, motor 
vehicles, Rubber and rubber products. 
Tires. 

PART 571—[AMENDED] 

In consideration of the foregoing, 49 
CFR 571.120 is amended as follows: 

§ 571.120 Standard No. 120; tire selection 
and rims for motor vehicles other than 
passenger cars. 

1. Section S5.1.3 is revised to read as 
follows: 

S5.1.3 In place of tires that meet the 
requirements of Standard No. 119, a 
truck, bus, or trailer may at the request 
of a purchaser be equipped at the place 
of manufacture of the vehicle with 
retreaded or used tires owned or leased 
by the purchaser, if the sum of the 
maximum load ratings meets the 
requirements of S5.1.2. Used tires 
employed under this provision must 
have been originally manufactured to 
comply with Standard No. 119, as 
evidenced by the DOT symbol. 

2. Section S5.2 is amended by revising 
paragraphs (a) (3), (4) and (b) to read as 
follows: 

S5.2 Rim marking. 
***** 

(a) * * 4 


(3) **J M indicates Japan Automobile 
Tire Manufacturers Association. 

(4) *‘D" indicates Deutsche Industrie 
Norm. 

* * * • * 

(b) The rim size designation, and in 
case of multipiece rims, the rim type 
designation. For example: 20 x 5.50, or 20 
x 5.5. 

* *■* * * * 

3. Section S5.3 is revised to read as 
follows: 

55.3 Label information. 

55.3.1 Vehicles manufactured before 
December 1,1984. Each vehicle 
manufactured before December 1.1984, 
shall show the information specified in 

55.3.3 through S5.3.5 in the format set 
forth following this section. The 
information shall appear either— 

(a) After each GAWR listed on the 
certification label required by $ 567.4 or 
§ 567.5 of this chapter; or, at the option 
of the manufacturer. 

(b) On a tire information label affixed 
to the vehicle in the manner, location, 
and form described in S 567.4 (b) 
through (f) of this chapter, as 
appropriate for each GVWR-GAWR 
combination listed on the certification 
label. 

55.3.2 Vehicles manufactured on and 
after December 1, 1981. Each vehicle 
manufactured on and after December 1, 
1984, shall show the information 
specified in S5.3.3 through S5.3.5 in the 


English language, lettered in block 
capitals and numerals not less than 
three thirty-seconds of an inch high and 
in the format set forth following this 
section. This information shall appear 
either— 

(a) After each GAWR listed on the 
certification label required by § 567.4 or 
5 567.5 of this chapter; or, at the option 
of the manufacturer, 

(b) On a tire information label affixed 
to the vehicle in the manner, location, 
and form described in 3 567.4 (b) 
through (f) of this chapter, as 
appropriate for each GVWR-GAWR 
combination listed on the certification 
label. 

55.3.3 The size designation of tires 
(not necessarily those on the vehicle) 
appropriate (as specified in S5.1.2) for 
the GAWR. 

55.3.4 The size designation and, if 
applicable, the type designation of rim9 
(not necessarily those on the vehicle) 
appropriate for those tires. 

55.3.5 Cold inflation pressure for 
those tires. 

***** 

(Secs. 103 and 119, Pub. L 89-503. 80 Stat. 718 
(15 U.S.C. 1392 and 1407): delegation of 
authority at 49 CFR 1.50) 

Issued: May 11,1984. 

Diane K. Steed, 

Administrator. 

|FR Doc. 84-13230 Filed S-lfl-84:8.45 *1111 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7CFR Part 1126 

(Docket No. AO-231-A51] 

Milk in the Texas Marketing Area; 

Partial Final Decision and Termination 
of Proceeding on Proposed 
Amendments To Tentative Marketing 
Agreement and To Order 

agency: Agricultural Marketing Service, 

USDA. 

action: Termination of proceeding. 

summary: This final decision denies a 
proposal to reduce the price of producer 
milk used to make butter, nonfat dry 
milk and cheddar cheese during the 
months of December 1983, and March 
through June 1984 under the Texas 
order. This proposal was one of several 
considered at a public hearing held 
October 4-7,1983, in Irving, Texas. A 
recommended decision on this proposal 
was issued December 0,1983. Interested 
parties were given the opportunity to file 
e xception8. This partial final decision 
denies the proposal and terminates the 
proceeding with regard to this issue. A 
separate recommended decision will 
deal with the remaining issues in this 
proceeding. 

F0R further information contact: 

I°hn F. Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, 202/447-2089. 
supplementary information: This 
a dministrative action is governed by the 
Provisions of Section 550 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
re quirements of Executive Order 12291. 
Prior documents in this proceeding: 
Notice of Hearing: Issued August 29. 
19 83; published September 1.1983 (48 FR 
39643). 

.. Correction to Notice of Hearing: 
Polished September 12.1983 (48 FR 
<6894). 


Federal Register 

Voi. 49. No. 97 
Thursday, May 17. 1984 


Extension of Time for Filing Briefs: 
Issued November 25,1983; published 
December 1,1983 (48 FR 54243). 

Recommended Decision: Issued 
December 6.1983; published December 
12,1983 (48 FR 55290). 

Correction to Recommended Decision: 
Published December 19,1983 (48 FR 
56060). 

Extension of Time for Filing Briefs 
and Exceptions: Issued December 22, 
1983; published December 29,1983 (48 
FR 57310). 

Extension of Time for Filing 
Exceptions: Issued January 27,1984; 
published February 1,1984 (49 FR 4006). 

Extension of Time for Filing 
Exceptions: Issued February 21.1984; 
published February 24,1984 (49 FR 
6910). 

Preliminary Statement 

A public hearing was held upon 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Texas marketing 
area. The hearing was held, pursuant to 
the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seg.), and the 
applicable rules of practice (7 CFR Part 
900), at Irving. Texas, on October 4-7, 
1983. Notice of such hearing was issued 
on August 29.1983, and published on 
September 1.1983 (48 FR 39643). 

Upon the basis of the evidence 
introduced at the hearing and the record 
thereof, the Deputy Administrator, 
Marketing Program Operations, on 
December 6.1983, filed with the Hearing 
Clerk United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
File written exceptions thereto. 

The material issues, Findings and 
conclusions, rulings, and general 
findings of the partial recommended 
decision are hereby approved and 
adopted and are set forth in full herein, 
subject to the following modifications: 

In issue No. 1, the nineteenth and 
twentieth paragraphs are revised for 
clarification. Five paragraphs have been 
added after the 26th paragraph, four 
paragraphs after the 30th paragraph, and 
five paragraphs after the last (31st) 
paragraph. 

The material issues on the record 
relate to: 

1. The Class III price level for 
producer milk used in butter, nonfat dry 


milk and cheddar cheese for December 
1983, and March through June 1984. 

2. Whether an emergency exists to 
warrant the omission of a recommended 
decision and the opportunity to File 
written exceptions thereto with respect 
to issue No. 1. 

3. The Class I price level and location 
adjustments within the marketing area. 

4. The Class II price level and location 
adjustments writhin the marketing area. 

5. Location adjustments applicable for 
milk delivered to plants located outside 
the marketing area. 

6. Classification of milk contaminated 
with antibiotics. 

7. Shipping percentages applicable to 
pool supply plants. 

8. Computation of the Uniform price. 

This decision deals only with issues 1 

and 2. The remaining issues will be 
considered in a later decision on this 
record. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. The Class III price level for 
producer milk used in butter ; nonfat dry 
milk and cheddar cheese for December 
1983 and March through June 1984. A 
temporary price reduction on producer 
milk used to make butter, nonfat dry 
milk and cheddar cheese should not be 
adopted for the months of December 
1983, and March through June 1984. 
Presently, the price for all producer milk 
in Class III uses, including butter, nonfat 
dry milk and cheddar cheese, is the 
basic formula price for the month. It 
represents the average of prices paid 
during the month for manufacturing 
grade milk in Minnesota and Wisconsin. 
The evidence included in this record 
does not support a change in the Class 
III price. 

Associated Milk Producers, Inc. 
(AMPI), a cooperative association which 
represents a substantial majority of the 
dairy farmers who furnish milk 
marketed under the Texas order, 
requested a reduction of 40 cents per 
hundredweight on producer milk used to 
manufacture butter, nonfat dry milk and 
cheddar cheese during December 1983, 
and March through June 1984. AMPI’s 
proposal was virtually identical to a 
temporary provision of the Texas order 
which was effective April 28 through 
June 1983. Land O'Lakes, Inc. (LOL) also 
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proposed a reduction in the price of milk 
used to produce these products. 
However, LOL did not appear at the 
hearing and later in brief abandoned 
their proposal and opposed the change 
requested by AMPI. 

A witness for AMPI stated that the 
market conditions which prompted a 
previous temporary price reduction have 
persisted and will be present during 
December 1983 and March through June 
1984. Evidence was presented to show 
that producers associated with the 
Texas market have continued to 
increase production above year earlier 
levels while fluid sales in the market 
have declined. The spokesman indicated 
that December is traditionally a month 
when Class 1 sales are low because of 
school closings and reduced sales during 
the holiday period. Also, the months of 
March through June are the months 
when production is seasonally high and 
substantial amounts of milk must be 
moved to manufacturing plants. The 
witness asserted that the effect of a 
supply-demand imbalance in the market 
will result in unusually large quantities 
of milk not needed for the fluid market 
that must be manufactured into storable 
dairy products during December 1983 
and March through June 1984. 

The witness stated that AMPI clears 
the market of milk supplies in excess of 
the fluid needs of the entire Texas 
market. He testified that AMPI. by full 
supply, partial supply, and spot 
shipments, supplies almost all 
distributing plants on the market. In 
addition the witness stated that since 
early 1983, the amount of surplus milk 
handled by AMPI has increased 
substantially. The witness claimed that 
the marketwide increase in milk 
production combined with a slight 
decline in Class I sales caused AMPI to 
handle almost 100 million pounds more 
of Order 126 surplus milk during March 
through June 1983 than for the same 
period in 1982, an increase of 44 percent. 

The AMPI witness also presented 
evidence designed to show that the 
cooperative loses money on its 
operations that serve to clear the market 
of abnormal excess milk supplies. The 
witness stated that AMPI operates 
plants at Muenster and Sulfur Springs. 
Texas, where most of the producer milk 
not needed by the fluid market is 
processed into butter, nonfat dry milk 
and cheddar cheese. The Muenster plant 
was said to produce barrel cheddar 
cheese and have a capacity to process 
30 million pounds of milk each month. 
The witness stated that the Sulfur 
Springs plant produced butter and 
nonfat dry milk and could handle about 
18 million pounds of producer milk per 


month. The AMPI spokesman 
introduced data from the financial 
records of the plants as a way of 
showing that both plants had lost money 
on the processing of surplus producer 
milk. The losses at Muenster on a per 
hundredweight basis ranged from 74 
cents for the year 1981 to 7.1 cents for 
January through April 1983. The Sulfur 
Springs plant had a loss of 82 cents per 
hundredweight in 1981 and a loss of 74 
cents per hundredweight for January 
through April 1983. 

The witness claimed that the current 
losses at AMPFs two manufacturing 
plants were the result of attempting to 
process more milk in the plants than 
they were designed to accommodate. 

For March through June 1983 receipts at 
the two plants averaged almost 53 
million pounds per month, or more than 
10 percent above the rated maximum 
capacity. The witness indicated that the 
operation of the plants at levels above 
their maximum capacity creates 
inefficiencies and increased costs. 

AMPFs witness testified that the 
Class III price should be reduced during 
December 1983 and March through June 
1984, as a means of assuring that all 
producers on the market share more 
equitably in the cost of handling 
unusually large surplus milk supplies 
during these months. AMPI claims that it 
handles much more than its 
proportionate share of the market's 
Class III milk. AMPI also asserts that it 
incurs substantial losses in its surplus 
milk operations. Since these losses are 
incurred as a result of actions that 
benefit all producers in the market (the 
disposition of milk in excess of the fluid 
needs of the market) AMPI believes that 
all producers should share the costs of 
these services through a slightly reduced 
uniform price. 

A representative of Kraft, Inc. 
presented testimony supporting AMPFs 
proposal to temporarily reduce the Class 
III price. However, the Kraft witness 
based his support on regional cost 
differences for manufacturing plants 
rather than the rationale put forward by 
AMPI. He stated that the regional cost 
differences were caused by the seasonal 
variability of milk available to 
manufacturing plants as between Texas 
and the Minnesota-Wisconsin area, and 
the quantifiable difference in butterfat 
and solids-not-fat content of milk 
produced in Texas and milk originating 
in the Upper Midwest, which results in a 
higher manufactured product yield per 
hundredweight for plants receiving milk 
from midwestem farms. 

Kraft’s witness stated that the 
company operates several cheese plants 
throughout the United States including a 


plant at Bentonville, Arkansas, which ig 
a pool supply plant on the Southwest 
Plains milk order and which 
occasionally receives milk associated 
with the Texas market. Kraft does not 
operate any plants regulated by the 
Texas order. The witness presented 
evidence from Kraft’s own records and 
from U.S. Department of Agriculture 
statistics to show that manufacturing 
plants in the Southwest face a more 
severe seasonal variation in supply than 
do similar plants in the Midwest. As a 
result, the witness claimed that plants in 
the Southwest cannot operate on a year- 
round basis at a level of capacity that 
allows them to achieve as great a level 
of efficiency as similar plants in the 
Minnesota-Wisconsin area. The witness 
stated that Kraft’s experience indicates 
that this seasonal variability of supply 
factor makes the cost of operating a 
cheese plant in the Southwest 15.7 cents 
per hundredweight greater than the cost 
of operating a plant in the Upper 
Midwest. 

The Kraft witness also presented 
evidence on the regional difference in 
the butterfat and solids-not-fat content 
of milk. Again the witness presented 
Federal order statistics and data from 
Kraft’s own records to show that milk 
produced in the North Central region 
has higher butterfat and solids-not-fat 
content than milk produced in the 
Southwest. The witness also explained 
that these components affect the amount 
of butter, nonfat dry milk, or cheese that 
can be produced from a specific 
quantity of milk. The higher the butterfat 
and solids-not-fat, the greater the 
product yeild. Thus, the witness 
concluded that manufacturing plants in 
the Southwest experience a lower 
product yield per hundredweight of milk 
than similar plants in Wisconsin. This 
yield difference, the witness contended 
results in a cost difference of 16.7 cents 
per hundredweight between plants in 
the Midwest and those in the Southwest 
even when the butterfat differential is 
taken into consideration. 

The Kraft spokesman stated that 
regional differences in manufacturing 
costs that result from the seasonality of 
milk available for manufacturing and 
regional differences in product yield 
should be reflected in the Class III 
prices of Federal milk orders. The 
witness concluded that these factors 
would justify a reduction of the Texas 
Class III price of about 32 cents per 
hundredweight. 

A witness for Mid-America Dairymen. 
Inc. (Mid-Am), supported the AMPI 
proposal. The witness stated the AMPI 
had demonstrated that the costs 
associated with clearing surplus milk 
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supplies in the Texas market more than 
justify a price reduction of 40 cents per 
hundredweight. Also, the Mid-Am 
official indicated that the price 
reduction would have little effect on the 
national market for butter, nonfat dry 
rnilk and cheddar cheese, and was not 
aware of any instance when AMPI had 
undercut the national price on these 
items while the previous price reduction 
was in effect during May and June 1983. 
In addition, the witness expressed 
agreement with the seasonality and 
yield theories put forward by Kraft to 
support the price reduction. 

Seven individuals testified in 
opposition to the AMPI proposal. These 
persons represented individual 
producers, producer cooperative 
associations, proprietary dairy firms and 
the Wisconsin Department of 
Agriculture, Trade and Consumer 
Protection. These witnesses based their 
opposition on a variety of reasons. Since 
some opponents presented similar 
arguments, the points discussed by all 
seven witnesses are presented below in 
summary form. 

Numerous opponents testified that 
butter, nonfat dry milk and cheese are 
traded in a national market. Therefore, 
the price assigned to milk used in those 
products should be the same in all 
Federal orders. Some opponents stated 
that the current basic formula price 
based on the Minnesota-Wisconsin 
price series should continue as the Class 
III price in all Federal milk orders. Other 
witnesses testified that they would not 
object to a change in the Class IU price 
as long as the change was adopted for 
all Federal orders and based on national 
rather than local factors. 

Several witnesses expressed concern 
that a Class III price reduction in Texas 
would give AMPI a way to sell butter, 
nonfat dry milk and cheddar cheese at a 
price lower than the national market 
price and thereby expand its market 
share. Witnesses from Wisconsin 
expressed a fear that Wisconsin cheese 
plants would lose sales to AMPI 
because the price cut would give AMPI 
the opportunity to underbid these 
organizations for commercial markets. 
Although these witnesses were 
concerned that adoption of the AMPI 
proposal would have a negative impact 
on handlers and producers in other parts 
of the country, the real concern seemed 
to be the precedential value the 
proposal might have. The witneses 
representing handlers and producers 
located in Wisconsin were particularly 
concerned that adoption of lower Class 
HI prices in Texas and various other 
orders would harm the competitive 
Position of Wisconsin handlers and 


ultimately reduce the income of 
Wisconsin dairy farmers. 

Three witnesses stated that a 
reduction of the Class III price in Texas 
would conflict with the goal of the dairy 
price support program. The witnesses 
said that the support program was 
designed to support the market for 
manufactured dairy products so that 
dairy farmers would receive a specified 
price for their milk. The witnesses 
pointed out that the M-W price series 
has been below the support price for 
some months. In addition, they pointed 
out that a 40-cent price reduction would 
increase the current gap between the 
support price and the price farmers 
receive for milk used to produce butter, 
powder and cheese. Other witnesses 
said they opposed and order amendment 
that would lower the price received by 
dairy farmers at a time when the cost of 
production is increasing. 

Opponents also contended that the 
Class III price reduction should not be 
adopted because AMPI did not produce 
evidence on the record that it lost 
money for its total operations. They 
claimed that AMPI should recover its 
manufacturing losses from the fluid 
market. These witnesses stated that 
since AMPI’s manufacturing facilities 
functioned primarily as a means of 
balancing the fluid market, the cost of 
those balancing sevices should be borne 
by the handlers who benefit from the 
service. The witnesses suggested that 
AMPFs current over order premium 
should be sufficient to cover this 
manufacturing loss. In this regard, they 
stated that AMPI could solve its 
problem without help from the Federal 
milk order by charging handlers for 
these balancing services. 

The major thrust of AMPI’s testimony 
is the the Class III price should be 
reduced to offset losses inciftred in 
operating its manufacturing plants 
beyond their rated capacity during 
periods of unusually large surplus milk 
supplies. The price reduction would 
result in all producers sharing a portion 
of the costs associated with operating 
the manufacturing plants that are 
necessary to clear the market of surplus 
production. 

Record evidence establishes that 
AMPI handles a disproportionate share 
of the market’s surplus production and 
that the cooperative performs a major 
balancing and surplus clearing function 
in the Texas market. Also, the record 
establishes that AMPI does experience 
some losses in processing surplus 
producer milk at its two manufacturing 
plants, although the magnitude of these 
losses cannot be measured with any 
degree of precision. The record does not 


establish that AMPI is incurring 
extraordinary losses in operating its 
manufacturing plants or that it is unable 
to recover its manufacturing losses from 
within its total operations in supplying 
the Texas market or from its Southern 
Region marketing activities that extend 
beyond the Texas market, but which 
are, nevertheless, related to the 
disposition of Texas order surplus 
producer milk. 

The data presented by AMPI with 
respect to losses incurred at its two 
Texas order manufacturing plants 
represent a limited portion of AMPFs 
manufacturing and market clearing 
activities and also does not include the 
total manufacturing that is conducted at 
the two plants. The manufacturing 
losses are presented in terms of receipts 
of producer milk at the plants that are 
used to producer butter, nonfat dry milk 
and cheddar cheese. However, receipts 
of producer milk represent only between 
85 and 90 percent of total receipts at the 
two plants. Also the manufacturing of 
products other than butter, nonfat dry 
milk and cheddar cheese are excluded 
from the data. For example, profits 
generated from the sale of condensed 
milk and milk and cream blends from 
the Sulphur Springs plant are not 
included. Consequently, it is not at all 
certain that the losses presented with 
respect to producer milk are 
representative of the total financial 
picture of the operation of the two 
plants. 

In addition to the above, the isolated 
losses with respect to handling of 
producer milk at the Muenster plant 
varied considerably during the first 6 
months of 1983. The losses, as presented 
by AMPI, varied from about 7 cents per 
hundredweight for the January through 
April period to over 96 cents per 
hundredweight during May and June. 
According to the testimony, the minima] 
losses during the first 4 months of 1983 
were a result of the Muenster plant 
being operated at or near its rated 
capacity during both the months of 
March and April. Also, the substantial 
losses presented for the Muenster plant 
during May and June were a direct 
result of the poor quality of the nonfat 
dry milk that was produced during such 
months. Although the plant was used for 
other than its intended purpose 
(producing nonfat dry milk powder 
rather than drying whey) to handle the 
volume of surplus, such losses cannot be 
anticipated to the same degree in the 
future. While it may be reasonable to 
assume that a heavy surplus of 
production may have to be processed 
during December 1983. the volume of 
surplus that may have to be processed 
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during March through June of 1984 is a 
matter of speculation. While proponent 
expressed a degree of certainty with 
respect to the December surplus 
situation, the amount of surplus during 
March through June 1984 depends on 
what impact feed prices or programs to 
deal with the national surplus of milk 
would have on Texas milk production 
during such period. To the extent that 
the Muenster plant can be operated near 
its capacity, a price reduction of 40 cents 
per hundredweight would more than 
offset the losses claimed by AMPI. 

In addition to the uncertainty over the 
actual losses at AMPl’s two 
manufacturing plants, the volume of 
producer milk processed at the two 
plants does not represent all of the 
Texas order surplus producer milk 
handled by AMPI. For example, during 
the period of March-June 1983, 
approximately 211 million pounds of 
producer milk was received and 
processed at AMBI's two manufacturing 
plants. However, during the same 
period, approximately 106 million 
pounds of producer milk was diverted to 
nonpool plants for manufacturing. Most 
of the diversions were to two AMPI 
manufacturing plants located at 
Oklahoma City and Tulsa, Oklahoma, 
from AMPI producers located in 
Oklahoma. Only minimal diversions to 
manufacturing plants in Louisiana were 
necessary to clear the Texas order 
surplus production. There is no 
demonstration on the record of this 
proceeding to indicate that AMPI 
suffered any significant losses with 
respect to the diverted milk, either in 
terms of manufacturing losses at its own 
nonpool plants or in terms of excessive, 
unrecoverable transportation costs. In 
contrast, the Deputy Assistant 
Secretary’s decision of April 11,1983 on 
a similar proposal to amend the Texas 
order was based on evidence of both 
significant operating losses and 
increased transportation costs. 

The proposed 40-cent per 
hundredweight price reduction would 
have applied to all producer milk used 
to make butter, nonfat dry milk and 
cheddar chese, not just the producer 
milk processed at the two AMPI Texas 
plants. For the March-June 1983 period, 
receipts of producer milk at the two 
manufacturing plants represented about 
66.6 percent of the total volume of the 
surplus handled by AMPI that would 
have qualified for the proposed price 
reduction, while the remaining 
proportion was diverted. 1 Consequently, 


’The total receipts of producer milk at the two 
manufacturing plants, and the quantity of diverted 
producer milk did not represent the total surplus 
handled by AMPI during March through June 1983. 


the proposed price reduction would 
have applied to a significant quantity of 
milk for which there is no demonstrated 
loss on the record. 

The marketing system of the Southern 
Region of AMPI extends well beyond 
the Texas order, as is indicated by the 
processing of Texas order surplus milk 
at AMPI plants in Oklahoma and 
Kansas. Consequently, an examination 
of operating losses at the two Texas 
manufacturing plants is too limited in 
scope to establish the existence of 
inequities in pay prices among groups of 
producers that could warrant 
amendatory action to maintain orderly 
marketing conditions. It would not be 
appropriate to reduce returns to Texas 
order producers on the basis of claimed 
losses at two manufacturing plants 
when the marketing system of AMPI 
generates returns to AMPI members 
from the sale and processing of milk 
over a broad region that extends well 
beyond the Texas marketing area. 

AMPI claims that its manufacturing 
plants provide a balancing service that 
benefits all market producers. The 
record establishes that the plants serve 
an important function in processing the 
weekly and seasonal supplies of milk 
that are in excess of fluid milk needs. 
However, it has been a long established 
policy that the costs of providing a 
balancing service should be recovered 
from the fluid milk handlers that benefit 
directly from this balancing function. 
Exceptions to this policy have been 
recognized only in those rare cases 
when there was compelling proof of a 
real danger of disorderly marketing 
conditions caused by an acute surplus. 
Although over order pricing policies are 
not strictly within the scope of the 
federal marketing order program, the 
Secretary need not remain blind to their 
existence. In this regard, AMPI 
indicated that it reduced its over order 
charges to fluid milk handlers because 
of the existence of excessive supplies of 
milk. Even with a reduced over order 
charge, any manufacturing losses that 
may result in a particular month, need 
not be recovered in the same month. The 
record indicates that AMPI received an 
over order price on fluid sales 
throughout the year. 

A significant, but unspecified volume of producer 
milk was received at AMPI’s manufacturing plant 
located at Hillsboro. Kansas, that was a pool plant 
under the Texas order during this period. The 
Hillsboro plant became pooled under the Southwest 
Plains order effective August 1,1983. Since the 
Hillsboro plant is no longer pooled under the Texas 
order, the quantity of producer milk received at the 
Muenster and Sulphur Springs balancing plants plus 
the quantity of milk diverted to nonpool plants 
during the 1983 period is indicative of the quantity 
of producer milk that would be handled by AMPI 
under the Texas order during the period of the 
proposed price reduction. 


In conclusion, the record does not 
establish the extent to which 
manufacturing losses by AMPI actually 
exist or that certain, isolated losses on 
producer milk are resulting in a 
significant degree of inequity in pay 
prices among AMPI producers and other 
producers supplying the Texas market. 
Any substantial losses in AMPI’s market 
clearing activities would be expected to 
result in pay prices to AMPI members 
that are significantly below the Texas 
order blend price. There is no evidence 
on the record to substantiate that such a 
situation exists as returns to AMPI 
producers have been equal to or only 
slightly below the order blend price. 
Also, there is no indication that any 
minimal manufacturing losses that result 
from balancing the fluid milk needs of 
the market should be offset in the form 
of a lower price, thus reducing returns to 
all producers, rather than being passed 
on to the fluid milk handlers that benefit 
directly from such balancing activities. 

Four interested parties (AMPI, Kraft, 
Mid-America Dairymen, Inc., and 
Dairymen, Inc.) submitted exceptions to 
the above findings. Essentially, the 
exceptions claimed that the 
recommended decision was inconsistent 
with an April 1983 decision on a similar 
proposal, and that the recommended 
decision relies on speculation and data 
that are irrelevant to the Texas 
marketing area and ignores evidence 
that supports the AMPI proposal. 

Although the recommended decision 
dealt with essentially the same issue as 
the April decision and the proponent 
presented similarly structured testimony 
in both proceedings, factual differences 
in the records of the two proceedings 
support the recommended decision 
when the record is viewed in its 
entirety. 

The exceptors contend that the 
statistics presented by AMPI are 
sufficient evidence to justify adoption of 
the price reduction. They claim that the 
proponent performs services that benefit 
the whole market and that this requires 
that the organization be compensated 
for those services in the name of 
producer equity. For the reasons already 
indicated, it is concluded that the record 
does not support the proposed price 
reduction. In this regard, AMPI’s losses 
were not clearly demonstrated and 
directly related to its marketwide 
activities. This conclusion is based on 
factual differences between the record 
in this proceeding and the record on 
which the April 15,1983 decision was 
based. The record of the earlier 
proceeding demonstrated losses from 
balancing activities. As stated 
previously, the testimony in this record 
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indicates that the losses cited for the 
Muenster and Sulphur Springs plants do 
not represent a complete picture of the 
financial consequences of AMPI’s 
market balancing activities. In months of 
trouble free operation, the Muenster 
plant operated at a near break-even 
point. Testimony in the record indicates 
that losses in other months were 
attributable to plant or equipment 
failures that were only peripherally 
related to the balancing activities of 
AMPI. The figures for the Sulphur 
Springs plant do not include AMPI’s 
balancing acitivity involving separated 
cream and some other products. As a 
result, the statistics for these plants do 
not demonstrate losses that are related 
to activities that benefit the market that 
are large enough to cause a producer 
equity problem. 

In addition the record indicates that 
about one-third of the Texas order 
surplus milk handled by AMPI is 
diverted to two AMPI plants in 
Oklahoma. The AMPI witness testified 
that the cooperative suffers no 
significant transportation loss on the 
marketing of the milk and also provided 
no information that would indicate that 
manufacturing losses were incurred at 
its Oklahoma plants. Contrary to 
exceptor’s contention, this information 
pertaining to activities outside Texas is 
very relevant to this inquiry because it 
establishes that AMPI failed to 
demonstrate that it suffered any 
significant loss on one-third of the milk 
that would have been subject to the 
price reduction. Consequently, the 
proponent failed to demonstrate 
significant losses related to its market 
balancing activities. Adoption of the 
proposal under these circumstances 
would not have fostered producer 
equity. 

Finally, exceptors contend that the 
recommended decision relies on 
speculation about future production 
trends that is not relevant and ignores 
record evidence dealing with producer 
pay prices that substantiates AMPI’s 
claims that its producers carry a 
disproportionate burden of the total cost 
of balancing the milk supplies for the 
market. The trend in production is an 
important element with respect to this 
issue since it was contended that 
significant manufacturing losses would 
occur from the need to handle a 
temporary, excessive supply of milk in 
excess of manufacturing capacity. 
However, it should be pointed out that 
the speculation regarding projections of 
production were drawn from the 
testimony of AMPI’s witness. In addition 
the pay price evidence alluded to by 
several exceptors was excluded from 


the record by the Administrative Law 
Judge and cannot be used to 
substantiate any position in this 
proceeding. 

As previously stated, Kraft, Inc., 
supported AMPl’s proposal. Kraft 
indicated that the proposed price 
reduction was justified on the basis of 
lower product yields in southern 
markets and inefficiencies in southern 
manufacturing plants because of greater 
seasonal volume fluctuations than are 
experienced in other areas of the 
country. On the basis of yield and the 
seasonality of surplus milk available for 
manufacturing, Kraft estimated that the 
value of producer milk at its Southwest 
plants was about 32 cents per 
hundredweight less than the value of 
milk at its plants located in the north 
centra] area of the country. 

The rationale presented by Kraft with 
respect to product yields does not 
appear to address the problem 
perceived by AMPI of manufacturing 
losses that may result from handling a 
temporary excessive supply of milk. To 
the extent that product yields vary 
among different regions of the country 
on a consistent basis, there is an 
implication that the problem perceived 
by Kraft is of more than a temporary 
duration. However, higher 
manufacturing costs in southern regions 
that result from lower yields may well 
be another cost of doing business that 
should be recovered from the fluid 
sector. Manufacturing facilities that are 
intended to be operated on a permanent 
basis in low yield areas would appear to 
be economically justified to clear 
surplus milk supplies from the market. 
This is because fluid use prices have 
been established at higher levels in 
these higher cost of production regions 
for the purpose of generating an 
adequate supply for fluid use and 
carrying the necessary reserve milk 
supply for such use. Consequently, over 
the long run, manufacturing plant costs 
in these high cost of production and low 
yield areas appear to be more directly 
associated with serving the fluid milk 
needs of a market and, thus, may also 
represent costs of a nature that should 
be recovered from the fluid sector. 

Kraft also testified that the differences 
in the seasonal nature of milk available 
for manufacturing results in higher 
manufacturing costs at its Southwest 
plants than its North Central plants. 
Basically. Kraft argues that 
manufacturing plants in the Southwest 
cannot be operated at as high a level of 
capacity on a year-round basis as plants 
in other areas of the country. 

Apparently, this occurs because 
southwestern area plants ship a greater 


proportion of receipts to fluid milk 
outlets and thus handle a smaller 
proportion of milk in manufacturing use 
than in other areas of the country. Also, 
southwestern area plants have a lesser 
proportion of manufacturing grade milk 
available to manufacture on a year- 
round basis than plants in other regions. 
As a result, Kraft contends that total 
manufacturing costs are greater in the 
Southwest because the cost of 
maintaining the necessary 
manufacturing capacity to handle the 
flush production months must also be 
carried over the relatively short 
production months of the year. Kraft 
contends that these greater costs at 
southwestern plants justify a lower 
Class III price in southwestern markets 
than in other markets. 

The problem of maintaining necessary 
excess capacity during certain months is 
long term in nature and not related to 
the problem outlined by AMPI of costs 
associated with handling a surplus of 
production that is in excess of current 
manufacturing capacity. As stated 
previously with regard to the issue of 
regional yield differences, the cost of 
maintaining facilities to process milk 
that is surplus to the fluid needs of the 
market is more directly related to the 
fluid market and the revenues generated 
from fluid milk sales should be 
considered in any analysis of this issue. 
This record does not contain enough 
evidence to support the adoption of a 
change in the Class III price to offset 
regional cost differences. 

Kraft and Dairymen. Inc. filed 
exceptions to the previous conclusions 
concerning the testimony and evidence 
presented by Kraft. Exceptors contend 
that the evidence presented by Kraft 
supports a lowering of the Class III 
price, as proposed by AMPI, in that such 
evidence demonstrates that other 
factors make it relatively more costly to 
operate manufacturing plants in Texas, 
and in other southwestern areas, than in 
other areas of the country. 

Contrary to exceptors’ claims, 
however, the evidence presented by 
Kraft does not support a temporary 
lowering of the Texas order Class III 
price. As the decision indicates, 
manufacturing cost differences that 
result from lower product yields or 
excess manufacturing capacity appear 
to be more directly associated with 
costs incurred in supplying the fluid 
market, particularly in high-cost-of- 
production, low-yield areas that are 
primarily fluid milk markets. 
Consequently, any analysis of relative 
manufacturing efficiencies among 
different regions of the country must 
also take into account the returns 
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generated from fluid milk sales. In 
addition, the issue raised by Kraft 
cannot be addressed in the context of 
excessive manufacturing costs that may 
result from the need to handle a 
temporary excessive supply of milk. 
Furthermore, consideration of the long 
term manufacturing efficiency issue has 
implications to the level of Class III 
pricing throughout the Federal order 
system and the national market for 
manufactured dairy products. Thus, it is 
preferable that the issue not be 
addressed on the basis of a record that 
is limited to a proposed temporary 
reduction of the Class III price level to 
deal with a temporary situation in one 
market. 

Exceptions filed by AMP1 and Kraft 
contend that the recommended decision 
was not based on record evidence and 
that the decision does not contain the 
full rationale for the denial of the 
proposal. Both of the exceptors cite 
reports that appeared in dairy industry 
publications prior to the issuance of the 
recommended decision that state that a 
recommended decision would grant a 
40-cent reduction in March through June 
1984 but not in December 1983. Thus, 
exceptors contend that a tentative 
decision within the Department 
favorable to the proposal was reversed 
on the basis of ex parte communications 
not included in the record of the 
proceeding. Contrary to exceptors’ 
beliefs, ex parte communications were 
not involved in the development of the 
partial recommended decision issued by 
the Deputy Administrator on December 
6.1983, and such decision was based 
totally on evidence contained in the 
record of the proceeding, as required by 
law. 

Opponents of the AMPI proposal 
made legal and policy arguments to 
support their position that have not been 
discussed in this decision. It was not 
necessary to consider these arguments 
because the proposal was denied for 
other reasons previously discussed. The 
absence of discussion on any point 
raised by interested parties should not 
be considered acquiescence to any 
particular line of reasoning. Although 
detailed analysis of certain issues was 
not necessary in this instance, a 
preliminary review indicates several 
statements and conclusions to which the 
Department could not agree. 

Among these were certain conclusions 
made by the State of Wisconsin, 
Department of Agriculture, Trade and 
Consumer Protection. Although not 
objecting to the denial of the AMPI 
proposal, the State filed exceptions to 
the failure of the partial recommended 
decision to consider and rule upon 


certain procedural matters that were 
raised at the hearing and in brief by the 
State and other interested parties. 

These parties argued that the AMPI 
proposal should not have been 
considered at the hearing or adopted by 
the Secretary because the Department 
failed to comply with the Regulatory 
Flexibility Act (RFA) prior to the 
October hearing. These parties claimed 
that the Department violated the RFA by 
its failure to publish notice of the 
proceeding in either the April or October 
1983, semi-annual regulatory agenda (as 
required by section 602 of the RFA). 

They also claimed that the Department 
failed to comply with the RFA by not 
publishing an initial regulatory 
flexibility analysis as required by 
section 603 of the RFA, or certify to the 
Chief Counsel of Advocacy of the Small 
Business Administration that the rule, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities, as 
allowed by section 605 of the RFA. As a 
result of these alleged deficiencies, the 
State of Wisconsin, in its brief moved to 
overturn the ruling of the Administrative 
Law Judge that denied the State’s 
motion to adjourn the hearing until such 
time as the Department complied with 
the RFA. 

Most proceedings under the Federal 
milk marketing order program are 
initiated by requests from the dairy 
industry. Each request must be 
considered on its merits. Consequently, 
it is almost impossible to anticipate the 
proceedings that may be in process six 
months in the future. Since the request 
for this proceeding was received by the 
Department in June 1983, it could not be 
noticed in the April 1983 agenda. Also, 
notice in the October 1983 semi-annual 
agenda would have been redundant 
because notice of the hearing, which 
included an invitation for testimony on 
the probable regulatory and 
informational impact of the proposals on 
small businesses, was published on 
September 1,1983. In addition, under 
section 602(d) of the RFA an agency is 
not prohibited from consideration of 
proposals that have not been published 
in a regulatory agenda. 

Section 608c(4) of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, provides that the Secretary 
must base a marketing order on the 
evidence contained in the record of a 
public hearing. Therefore, proceedings 
to amend Federal milk orders are 
governed by sections 556 and 557 of 
Title 5 of the United States Code. Under 
these '‘formal’’ rulemaking procedures, 
decisions can be based only on evidence 
contained in the record of a public 


hearing. As a result, it would not be 
appropriate to publish an analysis, as 
outlined by section 603 of the RFA, or a 
certification, as outlined in section 605 
of the RFA, concerning the effect of the 
proposals on small businesses prior to 
the public hearing. Therefore, 
publication of an initial regulatory 
flexibility analysis or a certification is 
not made until the recommended or final 
decision stage of a proceeding that 
provides for amendatory action. 

In this instance the proposed 
amendment was denied and, thus, it was 
not necessary to deal with the 
procedural issues raised by the State of 
Wisconsin, and other interested parties, 
in the partial recommended decision. 
Neither was it necessary to rule on the 
State's motion to overturn the ruling of 
the Administrative Law Judge to deny 
the State’s motion to adjourn the hearing 
until such time as the Department 
complied with the RFA. However, for 
reasons set forth in the two previous 
paragraphs, such motion by the State to 
overturn the Administrative Law Judge’s 
ruling would be denied. 

2. Omission of a recommended 
decision and the opportunity to file 
exceptions thereto. The notice of 
hearing setting forth the proposals to be 
considered indicated that evidence 
would be taken to determine whether 
emergency marketing conditions exist 
that would warrant omission of a 
recommended decision under the rules 
of practice and procedure (7 CFR 
900.12(d)) with respect to proposals 1 
and 2. 

AMPI, the proponent of proposal 1, 
testified that it would experience 
significant costs at its manufacturing 
plants in handling the heavy surplus of 
production during December 1983 and 
the flush production months of March 
through June 1984. Thus, AMPI 
requested that its proposal be adopted 
on an emergency basis so that all 
producers would begin sharing in the 
high costs of marketing the surplus milk 
supplies under the Texas order during 
the month of December 1983. 

Opponents of the proposed price 
reduction contended that no emergency 
conditions exist that would warrant the 
omission of a recommended decision 
and the opportunity for interested 
parties to file exceptions to such 
decision. 

As indicated earlier, the decision did 
not adopt the proposed temporary price 
reduction. Consequently, there was no 
need to complete the proceeding by 
December 1 , 1983. 

It is therefore found that due and 
timely execution of the Secretary’s 
function in this proceeding did not 








Federal Register / Vol. 49. No. 97 / Thursday. May 17. 1984 / Proposed Rules 


20831 


require the omission of the 
recommended decision and the 
opportunity for filing exceptions thereto. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

Rulings on Exceptions 

In arriving at the findings and 
conclusions of this decision, each of the 
exceptions received was carefully and 
fully considered in conjunction with the 
record evidence. To the extent that the 
findings and conclusions of this decision 
are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 

Termination Order 

In view of the foregoing, it is hereby 
determined the proceeding with respect 
to the proposed amendments (proposals 
Nos. 1 and 2 as published in the Federal 
Register (48 FR 39643)) to the tentative 
marketing agreement and to the order 
should be and is hereby terminated. All 
other issues in this proceeding will be 
considered in a later decision. 

List of Subjects in 7 CFR Part 1126 

Milk marketing orders. Milk. Dairy 
products. 

(Sec. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Signed at Washington, D.C.. on: May 14. 
1984. 

C. W. McMillan. 

Assistant Secretary, Marketing and 
Inspection Services. 

IFR Doc. 84-13347 Fil*d 5-HV-S4:8:46 dm] 

BILLING COOE 3410-02-U 


FEDERAL ELECTION COMMISSION 
11 CFR Part 114 
I Notice 1984-7) 

Solicitation of Indirect Members by 
Federated Cooperatives 

agency: Federal Election Commission. 


action: Advance notice of proposed 
rulemaking. 

SUMMARY: The Federal Election 
Commission requests comments on an 
Advance Notice of Proposed 
Rulemaking to obtain additional 
background information regarding a 
petition for rulemaking filed by the 
National Council of Farmer Co¬ 
operatives (“NCFC"). NCFC has 
recommended that the Commission 
amend its definition of “member" at 11 
CFR 114.1(e) to permit solicitation by 
federated regional or national 
cooperatives of members of state and 
local cooperatives who are in turn 
members of the federation. The 
Commission seeks comment on several 
issues that are raised by the NCFC 
petition. Further details are provided in 
the supplementary information which 
follows. 

dates: Comments must be received on 
or before June 18,1984. A hearing will be 
held in June 1984 after written comments 
are received. (See supplementary 
information for details.) 
address: Susan E. Propper, Assistant 
General Counsel, 1325 K Street, NW„ 
Washington, D.C. 20463. 

FOR FURTHER INFORMATION CONTACT: 
Susan E. Propper, Assistant General 
Counsel, (202) 523-4143 or (800) 424- 
9530. 

SUPPLEMENTARY INFORMATION: Under 2 
U.S.C. 441b(b)(4)(C). a provision of the 
Federal Election Campaign Act of 1971, 
as amended (the Act”), cooperatives, 
inter alia, are permitted to solicit 
contributions from their members to a 
separate segregated fund they establish 
for such purpose. At 11 CFR 114.1(e), the 
Commission’s regulations define 
“member.” In pertinent part that 
definition provides that, fur ilie purposes 
of the Act, a member is a person 
currently satisfying his or her 
organization’s requirements for 
membership. 

In a Petition for Rulemaking, the 
National Council of Farmer 
Cooperatives (“NCFC”) has proposed an 
addition to the provisions of § 114.1(e) 
that would specifically provide that 
“members of a local cooperative are 
considered to be members of any 
federated regional or interregional 
cooperative with which the local 
cooperative is affiliated." 

Heretofore, the Commission has not 
considered members of local 
cooperatives to be members of the 
federated cooperatives to which those 
local cooperatives belong, for purposes 
of the Act. In Advisory Opinions 
(“AOs") 1980-48 and 1981-23, the 
Commission concluded that individual 


members of the direct members of a 
federated cooperative stand in too 
attenuated a relationship to the 
federated cooperative to be counted as 
its members. 

In the first of those AOs concerning 
membership relationships in federated 
cooperatives, AO 1980-48. the 
Commission rested its decision on the 
fact that individual stockholders in 
member corporations of the federated 
cooperative had no membership 
relationship at the federated level 
independent of their ties through those 
member corporations. In the second 
opinion specifically concerning 
membership relationships in 
cooperatives, AO 1981-23, the 
Commission again concluded that the 
relationship of the individual member to 
the federated cooperative is so 
attenuated that those indirect members 
do not possess the necessary indicia of 
membership to bring them within the 
regulatory definition of “member” for 
purposes of solicitation under the Act. 

Adoption of NCFC’s proposed 
revision of the definition of “member” 
contained in 11 CFR 114.1(e) would have 
the effect of reversing the Commission’s 
position in AO 1981-23, in which the 
requestor was a federated farmer 
cooperative seeking to solicit 
contributions to its separate segregated 
fund from the individual farmer 
members of its member cooperatives. 

Following its receipt of the NCFC 
Petition for Rulemaking, the Commission 
published a Notice of Availability (48 FR 
13265, March 30,1983). Sixteen written 
comments on the proposal have been 
received. In considering the petition, the 
Commission also has consulted other 
sources, including the Internal Revenue 
Service and the Cooperative 
Management Division of the U.S. 
Department of Agriculture. 

The Commission’s study of the 
petition has made it evident that the 
proposal for rulemaking cannot be 
addressed without regard for its broad 
implications. Therefore, the Commission 
seeks comment on three major issues 
presented by the petition. 

First, the petition raises the question 
of the Commission’s statutory authority 
to propose the regulatory revision 
suggested by NCFC. It also raises the 
question whether any regulatory 
revision would, or should, apply to non- 
farm federated cooperatives, and if not, 
how regulations could be written to 
reach only federated farm cooperatives. 
This question would include an 
examination of the nature of 
membership relationships within farm, 
and non-farm, federated cooperatives. 
Finally, the petition raises issues 
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concerning the potential effects the 
proposed revision would have by 
expanding the solicitable class of 
members of federated cooperatives, and 
the possibility of affiliation among 
political committees established by all 
cooperatives in the federated 
cooperative hierarchy, for purposes of 
the Act. These issues are discussed 
below. 

A. Statutory Authority to Propose a 
Regulation Addressing Federated 
Cooperatives' Solicitation Privileges 

There is a threshold question 
presented by the NCFC petition: Does 
the Commission have the statutory 
authority to revise its regulations to 
permit federated cooperatives to solicit 
the individual members of their member 
cooperatives? NCFC’s petition contends 
that the fact that 11 CFR 114.1(e) 
contains a provision specifically 
directed to federated unions compels 
parallel treatment for federated 
cooperatives. The Commission notes 
that such an argument assumes that the 
organizations are comparably 
structured. Unlike federated 
cooperatives, for example, the major 
federated labor union, AFL-CIO, has no 
direct individual members. Hence, 
without a special provision in the 
definition of “member," its solicitation 
rights might have little force. 

NCFC refers to legislative history as 
evidence that § 114.1(e) should address 
cooperatives as well as labor unions: 
cited are remarks of Rep. Wayne Hays, 
made in support of the 1974 amendments 
to the Act. See 120 Cong. Rec. 35134 
(1974). It is argued that those remarks 
evidence an intention that all federated 
membership organizations, not just 
labor unions, be permitted to solicit 
members of their “affiliates." It is not 
clear that the treatment NCFC suggests 
as mandatory was, in fact, contemplated 
by Congress. The Commission notes that 
the Hays remarks were made in 1974; 
however, cooperatives were not written 
into the Act’s provisions on solicitation 
until 1976. 

The only other organizations 
permitted to solicit indirect members of 
their direct members are trade 
associations. See 2 U.S.C. 441b(b)(4)(D). 
That right is contingent on an additional 
requirement imposed solely on trade 
associations: they must obtain prior 
approval of their direct corporate 
members in order to solicit indirect 
members. Solicitations may be approved 
for only one trade association per 
calendar year. NCFC does not suggest 
that such a requirement for obtaining 
prior approval be imposed in the case of 
federated cooperatives. 


To date, as noted in its advisory 
opinions, the Commission has not 
interpreted the statute to permit 
federated cooperatives to solicit indirect 
members in the same manner as either 
labor organizations or trade 
associations. The Commission seeks 
comments on whether the current state 
of the law would allow an extension of 
solicitation rights as sought, by NCFC. 

In addition, the Commission is 
interested in comments, on the extent to 
which federated cooperatives are 
comparable to or different from 
federated labor organizations and trade 
associations. 

B. Membership Rights and Obligations 
in Farm and Non-Farm Federated 
Cooperatives 

Although NCFC frames its petition 
only in terms of federated farm 
cooperatives, the language it proposes 
as an addition to 11 CFR 114.1(e) is not 
limited by its terms to farm 
cooperatives. Consideration of its effect 
necessitates an examination of what 
other federated cooperatives exist, how 
each type of federated cooperative is 
structured, what organizations and 
individuals comprise the membership at 
each level of the federation (and 
whether some groups or individuals 
belong to more than one federated 
cooperative), whether the non-farm 
federated cooperatives should be ' 
granted the same solicitation rights as 
federated farm cooperatives might be 
granted, and how to evaluate whether 
any other federated cooperative created 
in the future might be covered by the 
language. 

The Commission is aware that certain 
rural electric distribution cooperatives 
have joined to form generation and 
transmission federated cooperatives. In 
addition, the Commission is aware that 
nearly all local credit union 
cooperatives belong to state central 
federations. The Commission requests 
comments on whether any other types of 
cooperatives are federated. 

Further, the Commission would like 
comments on the structure of existing 
non-farm federated cooperatives and the 
types or organizations and individuals 
that comprise the membership in each 
part of the federation. Comments with 
particular reference to the rights and 
obligations of members of the local non¬ 
farm cooperatives at the federated 
cooperative level would be particularly 
beneficial to the Commission in its 
consideration of the NCFC petition. 

Such comments would enable the 
Commission to determine whether any 
regulatory revision it might adopt would 
properly be limited to federated farm 
cooperatives, or whether the members of 


the local cooperatives in any other types 
of federated cooperatives have 
sufficienct membership rights at the 
federated level to render them 
“members" for the purposes of 
solicitation under the Act. The 
Commission thus seeks comment on the 
comparability of rights and obligations 
of local members of non-farm federated 
cooperatives at the federated level with 
those held at the federated level by 
members of local farm cooperatives. 

If the Commission were to determine 
that only federated farm cooperatives 
demonstrate the requisite indicia of 
membership between the local indirect 
member and the federated level, the 
issue arises of whether any regulation in 
this area would need to be more 
narrowly drawn than the NCFC 
proposed addition of § 114.1(e), which, 
by its terms, could apply to any 
federated cooperative. The Commission 
seeks comment on the desirability of 
tailoring a regulation to fit one form of 
federated cooperative. 

The Commission also seeks comments 
on whether the decision of the Supreme 
Court of the United States in Federal 
Election Commission v. National Right 
to Work Committee, — U.S. —, 103 S.Ct. 
552 (Dec. 13,1982) (“NRWC") affects the 
solicitation rights of federated 
cooperatives. NRWC involved the 
membership relationship between an 
organization and individuals it claimed 
as direct members. The Court concluded 
that “members" under 2 U.S.C. 
441(b)(4)(C) must have “some relatively 
enduring and independently significant 
Financial or organizational attachment 
(to the organization)." Id. at 557. The 
Commission, in examining the NCFC 
petition, is considering whether the 
NRWC decision provides guidance as to 
the indicia of membership for 
membership relationships between 
organizations and their indirect, rather 
than direct, members. The Commission 
seeks comment on whether, if it were to 
so extend the Court’s decision, the rights 
and obligations of local members of 
farm and non-farm cooperatives, at the 
federated level, meet the indicia of 
membership test suggested in NR WC. 
Specifically, the Commission seeks 
comment on the nature of the local 
members' financial relationship to the 
federated level, their rights of 
participation in the administration and 
governance of the cooperative at the 
federated level, and indicia of their 
identification with the organization at 
the federated level. 

C. Effects of Proposed Revision 

The Commission also seeks comments 
on other potential effects of any 








Federal Register / Vol. 49, No. 97 / Thursday. May 17, 1984 / Proposed Rules 


20833 


regulatory revision that would permit 
solicitation of members of local 
cooperatives that belong to federated 
cooperatives by those federated 
cooperatives. 

One effect would be a substantial 
expansion of the solicitable class of 
federated cooperatives. According to 
NCFC, approximately two million 
farmers belong to local farm 
cooperatives that, in turn, belong to 
federated farm cooperatives. According 
to the American Institute of 
Cooperation, in figures compiled in 1980, 
there are over 45 million shareholders in 
local credit unions, nearly all of which 
are members of federated cooperatives. 
While there are nearly nine million 
members of rural electric cooperatives, 
the Commission is aware that only some 
of those members belong to local 
cooperatives that have joined to form 
federated cooperatives. In view of the 
potential broad expansion of the 
solicitation rights of federated 
cooperatives, a sound basis is required 
to make the revisions proposed by 
NCFC. The Commission seeks 
comments on the desirability of 
extending solicitation rights to federated 
cooperatives, in view of the number of 
potential solicitees, and the potential for 
multiple solicitation of the same 
individuals and organizations. 

Finally, another aspect of the matter 
that must be considered is whether all 
political committees established by 
cooperatives at all levels of the 
federated cooperative hierarchy would 
be affiliated committees for purposes of 
the Act’s contribution limitations, as a 
result of a regulatory revision in this 
area. Pursuant to 2 U.S.C. 441a(a}(5) and 
11 CFR 110.3, all contributions made by 
political committees established, 
financed, maintained or controlled by 
the same entity are considered to be 
made by a single political committee. 

All the political committees set up by a 
membership organization and its related 
state and local chapters, therefore, are 
subject to a single contribution limit 
undef 2 U.S.C. 441a(a). An expansion of 
the solicitation rights of a federated 
cooperative may result in increased 
interaction between the federated level 
and the state and local chapters, as well 
as between the federated level and the 
members of the state and local chapters. 
The Commission would like comments 
on the extent to which a revision in this 
area would affect these relationships 
and whether political committees that 
are formed by member cooperatives in 
the federated cooperative structure 
would meet the test of affiliation 
contained in 2 U.S.C. 441afa)(5) and 11 
CFR 110.3, 


The Commission will be scheduling a 
public hearing to be held after the close 
of the comment period on this notice. 
The Commission has tentatively set June 
27,1984 as the starting date of the 
hearing. Persons or organizations 
interested in testifying at the hearing 
should so indicate in their written 
comments. 

List of Subjects in 11 CFR Part 114 

Business and industry, Elections, 
Labor. 

Dated: May 14,1984. 

Lee Ann Elliott, 

Chairman, Federal Election Commission. 

|FR Doc 84-13232 Filed 5-16-84; 8:45 am] 

BILLING COOE 6715-01- M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 210, 229, 230, 239, 240, 
and 249 

rRelease Nos. 33-6534; 34-20944; FR-18; 
File No. S7-20-84] 

Business Combination Transactions— 
Proposed New Registration Form 

agency: Securities and Exchange 

Commission. 

action: Proposed rules. 

summary: The Commission today is 
publishing for comment a proposed new 
form to be used to register securities 
under the Securities Act of 1933 in 
connection with business combination 
transactions. The proposed form 
addresses disclosure needs in the 
context of mergers and exchange offers 
by applying the principles of the 
integrated disclosure system to what 
had become the frequently unwieldy 
business combination prospectus. This 
initiative is one of two proposals 
relating to business combinations and is 
designed to improve the effectiveness of 
the business combination prospectus by 
requiring that information be presented 
in a more accessible and meaningful 
format. The proposed form also would 
implement one of the two 
recommendations of the Commission’s 
Advisory Committee on Tender Offers 
intended to place exchange offers on the 
same expedited timetable as cash tender 
offers. 

date: Comments should be received on 
or before August 17,1984. 
address: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street 
NVV., Washington. D.C. 205-19. Comment 
letters should refer to File No. S7-20-84. 


All comments received will be available 
for public inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT*. 

Patricia B. Magee or Eric E. Miller, (202) 
272-2589, Office of Disclosure Policy, 
Division of Corporation Finance, 
Securities and Exchange Commission. 
450 Fifth Street NW., Washington. D.C. 
20549. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
(“Commission”) today published for 
comment a proposed Form S-4 which, if 
adopted, will be available for 
registration under the Securities Act of 

1933 (“Securities Act”) 1 of securities 
issued in: (i) transactions of the type 
specified in paragraph (a) of Rule 145; 2 
(ii) mergers in which a vote or consent 
of the security holders of the company 
being acquired is not required pursuant 
to applicable state law; and (iii) 
exchange offers for securities of another 
person. 3 Proposed Form S-4 employs the 
principles underlying the integrated 
disclosure system and, thus, permits 
incorporation by reference of 
information from reports filed pursuant 
to the continuous reporting requirements 
under the Securities Exchange Act of 

1934 ( "Exchange Act”) 4 to the same 
extent as is permitted when a company 
registers securities in a primary offering 
under the Securities Act. In addition, the 
Commission is proposing a number of 
other amendments in connection with 
proposed Form S-4, including an 
amendment to Form 8-K relating to the 
financial statements of acquired 
businesses. 5 


*15 U.S.C. 77a-77aa (1982). 

*17 CFR 230.145. The transactions specified in 
Rule 145 include certain reclassifications, mergers, 
consolidations and transfers of assets. 

* At the same time, the Commission is also 
publishing for comment in a separate release 
proposed Form F-4 (17 CFR 239.34) that could be 
used by certain foreign private companies to 
register securities in the context of the same kind of 
business combination transactions encompassed by 
proposed Form S-l. See Release No. 33-8535 (May 
9. 1984). Proposed Form F-4 could be used by a 
foreign private issuer, as that phase is defined in 
Rule 405 (17 CFR 230.405) of the Securities Act. 
eligible to use Form 20-F (17 CFR 249.220f). 

4 15 U.S.C. 78a-78kk (1982), as amended by Act of 
June 8.1983. Pub. L No. 98-38. 97 Stat. 205 (1983). 

‘The Commission proposes to make amendments 
to: (1) Rule 3-05 of Regulation S-X (17 CFR 210.3- 
05): (2) Items 502, 512 and 801 of Regulation S-K (17 
CFR 229.502, 512, 001); (3) Rules 145. 406. 464. 473. 
475a and 477 under the Securities Act (17 CFR 
230.145. 406, 464. 473. 475a. 477); (4) Rules 14a-3. 
14a-6. 14c-2 and 14c~5 under the Exchange Act (17 
CFR 240.14a-3, 14a-8.14c-2,14c~5; and (5) Form 6- 
K under the Exchange Act (17 CFR 249.308). 












20834 


Federal Register / VoL 49, No. 97 / Thursday. May 17, 1984 / Proposed Rules 


I. Executive Summary 

This proposal is part of the 
Commission’s Proxy Review Program. * * * * * 6 It 
is the culmination of efforts extending 
over several years to improve disclosure 
to investors in business combinations 7 
and reflects the principles underlying 
the integrated disclosure system. This 
area has been the focus of attention 
because the documents delivered to 
security holders in the context of 
business combinations are frequently 
unwieldy (often 150 or more pages). 
Improvements to the business 
combination prospectus in certain 
limited contexts were made in 1980 with 
the adoption, on an experimental basis, 
of Form S-15 as part of the first phase of 
the Commission’s integrated disclosure 
system. 8 * Proposed Form S-4, which 
would replace Forms S-14 9 and S-15. 
expands upon the limited scope of Form 
S-15 by extending the principles of 
integration to all business combination 
registration statements. 

Proposed Form S-^l also would 
implement the first of two 
recommendations of the Commission's 
Advisory Committee on Tender Offers 
(“Advisory Committee’’) intended to 
place exchange offers on the same 
expedited timetable as cash offers. 10 * * The 


•The amendments proposed today are the fifth 
rulemaking initiative in the Commission's program. 
The first initiative was the adoption of a new 
uniform Regulation S-K item relating to the 
disclosure of certain relationships and transactions 

involving management (Release No. 33-6441 

(December 2.1982) (47 FR 55661]). The second 
initiative was the adoption of amendments designed 

to facilitate shareholder communications (Release 
No. 34-20021 (July 25.1983) (47 FR 35082]). The third 

was the adoption of amendments to the 
Commission's shareholder proposal rule. Rule 14a-8 
(Release No. 34-20091 (August 16.1983) (48 FR 
38218)). The most recent initiative ws the adoption 
of amendments to the uniform Regulation S-K item 
governing the disclosure of executive compensation 

(Release No. 33-6486 (September 23.1963) (48 PR 
44467J). 

7 See Freund and Greene. Substance over Form S- 
14: A Proposal to Reform SEC Regulation of 
Negotiated Acquisitions 36 Bus. Law 1483 (1981) for 
historical background. 

•17 CFR 239.29. Form S-15 is available for the 
registration of securities in connection with 
relatively small business combination transactions 
tind requires that the registrant’s latest annual 
report to security holders be delivered to security 
holders and incorporated by reference into the 
prospectus (#>., it provides the same level of 
disclosure as does Form S-2 under the Securities 
Act (17 CFR 239.12)). See Release No. 33-6232 
(September 2,1980) (45 FR 63647). adopting Form S~ 
15. 

*17 CFR 239.23. 

'•The Advisory Committee's report. Advisory 
Committee on Tender Offers Report on 
Recommendations (‘‘Report"), was delivered to the 
Commission in July. 1983. The Advisory Committee 
was established by the Commission to examine the 

tender offer process and other techniques for 
acquiring control of public issures and to 
recommend to the Commission legislative and/or 
regulatory changes the Committee considered 


Advisory Committee noted the 
regulatory disincentives to using 
securities as consideration in a tender 
offer and wished to promote instead the 
equivalency of cash and exchange 
offers. Recommendation 11, the 
recommendation proposed to be 
implemented through proposed Form S- 
4, would reduce the distinction between 
exchange offers and cash tender offers 
by extending the principles underlying 
the integrated disclosure system to 
exchange offers. The streamlined 
disclosure thus provided could facilitate 
exchange offers, resulting in increased 
use of exchange offers in takovers. It 
should be noted, however, that including 
exchange offers in proposed Form S-4 
does not affect the timetable for 
exchange offers in the respects that are 
the subject of Recommendation 12 of the 
Report. Recommendation 12, which 
involves commencing bids and receiving 
tenders prior to the effective date of the 
registration statement, will be the 
subject of a separate rulemaking project. 

In proposed Form S-4, the prospectus 
requirements are divided into four 
sections. The first section calls for 
information about the transaction and, 
most importantly, includes an expanded 
summary item which is designed to 
make the complex transactions that 
typify business combinations more 
easily understood by investors. The next 
two sections specify the information 
about the businesses involved and 
prescribe different levels of prospectus 
presentation and incorporation by 
reference depending upon which form 
under the Securities Act the companies 
could use in making a primary offering 
of their securities. The last section sets 
forth the requirements as to voting and 
management information. All voting 
information must be presented in the 
prospectus, while the amount of 
prospectus presentation for management 
information, like company information, 
depends on which form could be used in 
a primary offering. 

The integrated disclosure system, on 
which proposed Form S-4 is based, 
proceeds from the premise that investors 
in the primary market need much the 
same information as investors in the 
trading market. Integration also involves 
an answer to the question of how the 
information should be delivered to 
investors. The Commission implemented 
its conclusions in the three registration 
system of Forms S-l, 11 S-2 and S-3. 1 * 


appropriate or necessary. See Release No. 34-19528 
(February 25.1983) |4B FR 9111). 

"17 CFR 239.11. 

l M 7 CFR 239.13. 


Under all three Forms, transaction 
oriented information must be presented 
in the prospectus. Information about the 
company, however, may be presented 
in, delivered with or incorporated by 
reference into the prospectus depending 
on the extent to which Exchange Act 
reports containing that information have 
been disseminated and digested in the 
market. Thus, for registrants qualified to 
use Form S-3. the most widely followed 
companies, company specific 
information that has been included in 
Exchange Act reports need not be 
reiterated in the prospectus, but may be 
incorporated by reference. Registrants 
qualified to use Form S-2, reporting 
companies which are less widely 
followed, must present some company 
specific information but may do so 
either by delivering the annual report to 
security holders or reiterating that level 
of company specific information in the 
prospectus. In either case, the more 
detailed information is contained in 
Exchange Act reports incorporated by 
reference. Finally, S-l registrants must 
present all company information in the 
prospectus. 

Proposed Form S-4 provides for the 
same means of delivering information 
and eliminating duplicative disclosure 
as prescribed in Forms S-l, S-2 and S-3. 
This treatment reflects the conclusion 
that decisions made in the context of 
business combination transactions and 
those made in the purchase of a security 
in the primary or trading market are 
substantially similar. At the same time, 
the Commission recognizes that there 
are significant differences. In particular, 
business combination decisions are not 
of the same volitional nature as other 
investment decisions. Moreover# such 
transactions may give rise to a change in 
security ownership as a consquence of 
inaction, in view of the differences in 
the nature of the investment decision, 
the Commission has included in the 
proposed Form certain special 
provisions. First, a summary item must 
be presented in the front of the 
prospectus. Second, where incorporation 
by reference is relied upon to take the 
place of presentation in the delivered 
document, the proposed Form would 
mandate that the prospectus either be 
sent at least twenty business days in 
advance of the date of the final 
investment decision or be accompanied 
by the documents from which 
information is incorporated. 

The Commission believes that these 
special provisions may address the 
differences in the nature of the 
investment decision and the impact of 
those differences in the context of the S- 
3 disclosure level, but the Commission 
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also requests specific comment on 
whether other alternatives to the 
approach represented by proposed Form 
S—4 would be more appropriate. Other 
alternatives include: (1) Requiring that 
security holders entitled to vote or 
otherwise act in connection with the 
subject transaction have delivered to 
them specific information about the 
company whose securities they do not 
hold, typically through delivery of that 
company’s latest annual report to 
security holders; (2) providing that the 
level of disclosure prescribed by Form 
S-2 be the minimum level of disclosure 
presented in the prospectus as to both 
entities; or (3) requiring delivery rather 
than incorporation by reference of 
certain minimum information, including 
historical financial statements, with 
respect to the registrant in all cases. 

II. Synopsis of the Proposals 

The following synopsis is intended to 
assist interested parties in their 
understanding of the proposed Form and 
the related amendments. Attention is 
directed to the text of the proposals for 
a more complete understanding. 

A. A vailability and Use of Form 

In addition to Rule 145 transactions 
and exchange offers, 13 the proposed 
Form also would be available for the 
registration, on one registration 
statement, of securities to be issued in 
several such transactions and for 
reoffers or resales of the securities so 
registered. Use of the proposed Form to 
register securities in these transactions 
would be optional. Some registrants 
may prefer to register the securities on 
Form S-l 14 and to have the company 
being acquired prepare its own proxy 
statement so that the company being 
acquired would assume the liability for 
the information in its proxy statement. 
Use of the proposed Form would be 
conditioned on the sending of the 
prospectus within a specified time 


‘‘To date, securities issued in connection with 
the conversion of banks to bank holding companies 
and savings and loans to savings and loan holding 
companies have been registered on Form S-t or S- 
M depending upon the nature of the transaction. 
Legislation is pending that would exempt such 
transactions from registration under the Securities 
Act where a change in form alone is contemplated 
and certain conditions are satisfied. S. 2181,96th 
Cong.. 1st Sess. (1983). If this Form is adopted, it 
may be used to register securities in such 
conversions pending Congressional disposition of 
the proposal. See infra regarding the proposed 
Form’s automatic effectiveness provision available 
with respect to certain registration statements filed 
in this context. 

14 Forms S-2 and S-3. which have been 
unavailable for business combination registration 
pending completion of this project, would remain 
unavailable for such use. Registrants qualifying for 
thoa^ forms, of course, may use their respective 
disclosure approaches through the use of Form S-4. 


period if the registrant chooses to 
incorporate information by reference 
and does not deliver the incorporated 
documents. 

1. Time Period 

Under the proposed Form, a registrant 
that incorporates information by 
reference as permitted by Form S-2. S-3 
or F-4 with respect to itself or the 
company being acquired and does not 
deliver the documents from which such 
information is incorporated along with 
the prospectus would have to send the 
prospectus to security holders at least 
twenty business days in advance of the 
date on which (1) a meeting is held, (2) a 
vote or consent must be given. (3) an 
exchange offer is scheduled to expire or 
(4) a security holder’s investment 
decision is otherwise binding. 16 As 
noted earlier, business combination 
transactions differ significantly from 
primary and trading market 
transactions. Most importantly, such 
transactions are non-volitional. 
Moreover, changes in ownership can be 
a consequence of inaction. As a result of 
these differences, the Commission is 
proposing a twenty business day 
minimum period designed to ensure that 
security holders have sufficient time to 
obtain incorporated documents. 
Comment is requested on whether the 
proposed Form should prescribe a 
different period. 

The proposed Form does accord 
registrants qualifying to use Form S-2 or 
S-3 an alternative that is not predicated 
on compliance with the time period. 
Those who wish to proceed faster than 
would be possible under the minimum 
time prescribed may do so by presenting 
all company information in the 
prospectus, incorporating nuue by 
reference, or by incorporating 
information by reference and delivering 
the documents from which the 
information is incorporated along with 
the prospectus. In such cases, there 
would be no need for the proposed Form 
S-4 time period because investors 
already would have received those 
documents for which the time period is 
designed. 

2. Exchange Offers 

Third party exchange offers 14 
currently may be registered only on 


14 With respect to exchange offers, the minimum 
time periods imposed by Rule 14e-l (17 CFR 240.14e- 
1) of the Exchange Act also would apply to the 
offer. 

*• Forms S-2 and F-2 (17 CFR 239.32) are currently 
and will continue to be available for registration of 
securities in the context of issuer exchange offers. 
Proposed Form S-4. however, will not be available 
for registration of securities in connection with 
those transactions. 


Form S-l. S-ll, 17 S-15 or F-l. At the 
time the Commission adopted the final 
phase of the integrated disclosure 
system, ,§ it determined that Forms S-2 
and S-3 would not be available for 
registration of exchange offers pending 
the business combinations project. The 
Commission believes that, apart from 
the shareholder vote and decision to 
exercise dissenters’ appraisal rights, the 
investment decisions and value 
comparisons that must be made by 
security holders in exchange offers are 
substantially similar to those in other 
business combinations involving the 
exchange of securities. Thus, it is 
appropriate to apply the same disclosure 
requirements to mergers and exchange 
offers. 

In treating mergers and exchange 
offers the same under the proposed 
Form, the Commission is proposing to 
implement one of the recommendations 
of the Advisory Committee with respect 
to equivalency of cash and exchange 
offers. The Advisory Committee 
recommended that the concepts of the 
integrated disclosure system under the 
Securities Act and the Exchange Act be 
extended to exchange offers to the same 
extent as offers of securities for cash.'* 
The Commission requests specific 
comment on the consequences of 
permitting streamlined disclosure in 
exchange offers, particularly the impact 
of such an approach on the use of 
securities as consideration in tender 
offers. 

3. Business Combinations Involving 
Entities Required to Use Form S-ll 

Consistent with specific requirements 
in Form S-ll and administrative 
practice under Form S-14, special 
disclosure provisions apply to business 
combination transactions involving 
entities that are of te type described in 
Instruction A of Form S-ll, certain real 
estate entities.* 0 Proposed Form S-4 
would be available to register securities 
in connection with business 
combinations involving such entities 
and special disclosue provisions would 
apply. Where such a company is the 


w 17 CFR 239.18 See infra for a discussion of 
business combinations involving certain entities 
required to use Form S-ll. 

'• Release No. 33-6383 (March 3. 1982) (47 FR 
11380). 

See Recommendation 11 in the Report, at p. 21. 

" General Instruction A of Form S-11 provides 
that the Form shall be used to register securities 
issued by: (i) a real estate investment trust, as 
defined in Section 858 of the Internal Revenue Code; 
of (ii) other issuers whose business is primarily that 
of acquiring and holding for investment real estate 
or interests in real estate or interests in other 
issuers whose business is primarily that of acquiring 
and holding real estate or interests in real estate for 
investment. 
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acquiring entity General Instruction B.2 
would require that it disclose certain 
operating data, discuss the tax 
treatment of the registrant and its 
security holders with respect to certain 
matters, provide a description of real 
estate and discuss the registrant’s 
policies regarding certain activities and 
investments as prescribed by Items 12 
through 16 of Form S-ll. With respect to 
such companies being acquired. General 
Instruction C.2 would require disclosure 
of certain operating data, a description 
of real estate, a discussion of certain 
investment policies and a discussion of 
the tax treatment regarding certain 
distributions as required by Items 13,14, 
15 and 16(a) of Form S-ll. By requiring 
additional disclosure about matters 
particularly significant to such entities, 
the proposed Form would apply the 
current administrative practice under 
Form S-14 in the context of mergers and 
the explicit requirements contained in 
Form S-ll in the context of exchange 
offers. 

4. Transactions Involving Foreign 
Companies 

As noted above, 11 the Commission 
today is also publishing for comment 
proposed new Form F-4, which may be 
used by foreign private companies when 
they are involved in business 
combination transactions. General 
Instruction F of proposed Form S-4 
describes which of the new Forms may 
be followed when a foreign private 
issuer is one of the businesses involved. 
Proposed Form F-4 contains a similar 
instruction. 

B. Relationship With Exchange Act 
Rules 

Like Forms S-14 and S-15, the 
proposed Form S-4 prospectus may 
serve as the proxy or information 
statement used in connection with the 
transaction. It would be deemed to meet 
the informational and filing 
requirements of the proxy or information 
rules under Section 14 of the Exchange 
Act and Regulations 14A and 14C 22 
thereunder, where applicable to the 
transaction. All other provisions of 
those regulations would apply. In 
addition, General Instruction E.3. of the 
proposed Form provides that if the 
proposed Form calls for different 
information than an applicable portion 
of Section 13(e), 14(d) or 14(e) of the 
Exchange Act or any rules and 
regulations thereunder, registrants 
would have to provide the information 


*' See fn. 3. supra. 

n 17 CFR 24014a-l to 14a-101 and 17 CFR 
240.14c-! to 14C-101. 


required by that provision calling for the 
greatest amount of information. 

C. Automatic Effectiveness of Certain 
Registration Statements—General 
Instruction G 

Proposed Form S-4 also contains an 
instruction which would provide for 
automatic effectiveness of registration 
statements filed in connection with the 
formation of a holding company where 
the conditions and requirements of Staff 
Accounting Bulletin 50 (“SAB 50”) are 
satisfied. 23 Under this provision, original 
registration statements would become 
effective automatically on the twentieth 
day of the filing and post-effective 
amendments would become effective on 
filing. This new provision is similar to 
the automatic effectiveness provisions 
in Forms S-3, F-3 and S-6. 24 Here, as in 
the case of Forms S-3, F-3 and S-6. the 
Commission believes that the automatic 
effectiveness of registration statements 
,will reduce administrative burdens and 
provide time and cost savings to 
registrants. Accordingly, the 
Commission is proposing General 
Instruction G to allow automatic 
effectiveness for such registration 
statements. In addition, the Commission, 
in this release, is proposing 
corresponding amendments to Rules 406. 
464, 473, 475a, and 477 to reflect the 
automatic effectiveness of such 
registration statements. 

D. Structure of the Form 

The two part structure of proposed 
Form S—4, separating the information 
which must be included in the 
prospectus (Part I) and that which need 
not (Part D), is the same as other 
Securities Act forms. Part I of the 
proposed Form is divided into four 
separate sections in order to set forth 
clearly the requirements relating to 
transaction, company and voting and 
management information. The propectus 
would be a single, integrated document 
in which, except for the placement and 
form requirements prescribed by certain 
Items of the proposed Form and of 
Regulation S-K. registrants would be 
free to present the required information 
in whatever order they wish. 


“SAB 50 reflects the staffs position regarding the 
financial statement requirements in filings involving 
the formation of one-bank holding companies. 

84 17 CFR 239.10b. In addition, because most 
filings that would be made on proposed Form S-4 
would not become automatically effective, the 
proposed Form, like Form S-3. would have a box on 
the cover page indicating for processing purposes 
the registration of securities in connection with the 
formation of a holding company and compliance 
with General Instruction G. 


1. Information Required in the 
Prospectus—Part I 

a. Information about the 
Transaction—Section A. Section A. 
which calls for information about the 
transaction, is designed to elicit 
information that is unavailable from 
another source and, thus, must be 
presented in the prospectus instead of 
incorporated by reference. Particular 
attention is directed to the following: (1) 
Summary information (Item 3); (2) 
information about the transaction (Item 
4); (3) pro forma information (Item 5); 
and (4) information regarding material 
contacts between the companies (Item 
6 ). 

(1) Summary Information—Item J. 

The proposed summary would appear in 
the forepart of the prospectus and 
contain, in addition to the information 
required by Item 503 of Regulation S- 
K 25 the name and address of the subject 
entities, a brief description of business 
and properties, certain comparative per 
share data, a statement concerning 
dissenters’ appraisal rights, a statement 
comparing the percentage of outstanding 
voting shares held by directors, officers 
and their affiliates and the vote required 
for approval and a brief statement 
regarding the tax consequences of the 
proposed transaction. This summary, 
given the form and position in the 
prospectus in which it would have to be 
presented, is intended to provide 
investors with a readable and easily 
accessible synopsis of certain facts 
about the transaction and the companies 
involved. This item is patterned on a 
similar item in Form S-15. 

The summary would include, in 
comparative columnar form, historical, 
and pro forma per share data of the 
registrant and historical and equivalent 
pro forma per share data of the company 
being acquired regarding book value, 
cash dividends, and income (loss) from 
continuing operations. This requirement 
is drawn principally from Form S-14 
and, with one exception noted below, 
calls for substantially the same kind of 
per share data as prescribed by Form S- 
15. The item has been redrafted for 
greater clarity and, in addition, would 
expand the period for which disclosure 
of cash dividends and income (loss) per 
share would be required. The proposed 
Form would require such per share data 
for the periods for which financial 
statements are presented for the 


**17 CFR 229.503. Among other things. Item 503 
requires a summary of information contained in the 
prospectus where the length and complexity of the 
prospectus make it appropriate; a discussion of 
certain risk factors; and disclosure of ratios of 
earnings to fixed charges where debt or preferred 
stock is to be issued. 
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company being acquired. Forms S-14 
and Form S-15 call for such per share 
data only as of the date of the most 
recent financial statements that must be 
provided with respect to the company 
being acquired. 26 The Commission 
believes that the per share data for the 
expanded period required by proposed 
Form S-4 would contribute to the 
usefulness of the summary. In addition, 
proposed Form S-4 calls for pro forma 
per share data. Form S-15 does not 
contain a similar requirement, because 
the transactions for which Form S-15 
was designed generally do not give rise 
to a great enough change in the 
registrant to warrant presentation. 
Proposed Form S-4, however, would be 
available for transactions of all sizes. 
Accordingly, the Commission believes 
that pro forma per share data should be 
included as it will facilitate a security 
holder’s understanding of the impact of 
the proposed transaction. In connection 
with this requirement, comment is 
requested on whether a statement 
concerning prospective dividend 
policies should be required in lieu of 
presentation of pro forma cash dividend 
data. Comment is also requested on 
whether the summary item should call 
for any financial ratios in addition to 
what is currently proposed and. if so. 
what such ratios should be. 

The proposed summary item also 
would require a highlight of certain 
matters which would have to be 
discussed in greater detail elsewhere in 
the prospectus. First, a statement would 
be required concerning whether or not 
security holders have appraisal rights 
under state law. Summary presentation 
of such information, with an attendant 
cross reference to more detailed 
information, will better inform security 
holders and make it easier for them to 
locate more extensive information on 
the issue. Second, the proposed item 
would call for a statement comparing 
the voting shares held by officers and 
directors and their affiliates and the 
vote required for approval. Such a 
requirement would be consistent with 
current practice. Finally, the summary 
would contain a brief statement about 
the tax consequences of the proposed 
transaction. 

The Commission believes that 
presentation of the information in the 
proposed summary at the front of the 
prospectus will enhance an investor's 
understanding of the complex business 
combination transactions covered by 


“Form S-15 also requires net earnings per share 
for the interim period between the date of the most 
recent balance sheet and the end of the most recent 
fiscal quarter which ended more than forty-five 
days before the effective date of the registration 
statement 


the proposed Form. In addition to 
providing a distillation, the summary 
will provide a frame of reference within 
which the investor will be better able to 
understand the more detailed 
information on particular points 
contained elsewhere. The proposed item 
contains what the Commission believes 
should, at a minimum, be included in the 
summary. Comment is requested on 
whether other information also should 
be presented in the summary. 

(2) Terms of the Transaction—Item 4. 
Item 4 would call for a description of the 
terms of the transaction, including 
information about the acquisition 
agreement, reasons for and 
consequences of the transaction, 
description of securities and differences 
in the rights of security holders. This 
item, while fashioned on Form S-15, 
would differ in two significant ways 
from the requirements of that Form. 

First, proposed Form S-4 would allow 
registrants qualified to use Form S-3 to 
incorporate by reference the description 
of the securities 27 being issued in the 
transaction if the same securities are 
registered under the Exchange Act. Such 
treatment is consistent with Form S-3, 
but differs from Forms S-14, S-15 and S- 
1 (in the case of exchange offers). The 
Commission believes that if registrants 
may incorporate the information by 
reference in connection with a primary 
offering of securities, they should be 
able to do so when issuing securities in 
other contexts. 

Second, the proposed form prescribes 
disclosure, in narrative form, of the 
effect of the transaction on the 
registrant, the company being acquired 
and the existing security holders of both. 
While Form S-14 requires information 
about the effect of the transaction on 
existing security holders and, of course, 
pro forma financial information, neither 
Form S-14 nor S-15 contains an explicit 
requirement for narrative disclosure 
about the effect on the registrant and 
company being acquired. The 
Commission intends this requirement to 
provide disclosure about the impact of 
the proposed transaction on the kind 
and extent of the business conducted by 
both companies and the resultant effect 
of those changes on existing security 
holders of both. Comment is requested, 
however, on whether, and if so how. this 
requirement should be more specific. 

Lastly, proposed Form S-4 specifies a 
different treatment for the acquisition 
agreement than do Forms S-14 and S-15. 
Historically, the acquisition agreement 
has contributed substantially to the 
length and complexity of prospectuses 


17 See Item 202 of Regulation S-K (17 CFR 
229.202). 


under Form S-14. Inclusion of the 
agreement was not required by the 
Form, but had become the frequent 
practice over time. In view of this 
practice, the Commission expressly 
stated in Form S-15 that a brief 
prospectus summary of the principal 
terms of the agreement clearly is 
sufficient and that copies of the 
document itself need not be provided. 
Nonetheless, many Form S-15 
prospectuses still include the complete 
acquisition agreement. 

The Commission believes that only a 
summary of the acquisition agreement 
should be presented in the prospectus. 

In connection with this requirement, the 
Commission solicits comment on 
whether it should provide guidance as to 
which terms of the acquisition 
agreement should be included in the 
summary. 

To enhance the readability of the 
merger prospectus, proposed Form S-4 
requires incorporation by reference of 
the acquisition agreement into the 
prospectus. The proposed Form also 
would require inclusion of an 
undertaking to provide a copy of the 
acquisition agreement, by first class 
mail or equally prompt means, to any 
beneficial owner that requests it. The 
Commission requests comment on 
whether additional measures should be 
established to encourage further 
streamlining of the documents delivered 
to security holders in the event 
registrants, notwithstanding the 
Commission’s guidance to the contrary, 
choose to deliver the acquisition 
agreement with the prospectus. One 
possible measure would be to require 
that the acquisition agreement be bound 
separately from the prospectus/proxy 
statement. 

(3) Pro Forma Information—Item 5. 
The pro forma financial information 
relating to the transaction pursuant to 
which a proposed Form S-4 is filed, like 
other transaction information, would 
have to be presented in the prospectus 
and could not be incorporated by 
reference. This treatment is consistent 
with the requirement of Form S-14 and 
S-l. 

On the other hand, pro forma 
information relating to other 
transactions regarding which such 
information must be provided is treated 
in the section of the proposed Form 
pertaining to company information and, 
thus, may be incorporated by reference 
if the registrant is qualified to use Form 
S-3. Form S-14 requires presentation of 
such information in the prospectus 
unless the registrant has included it in 
its annual report to security holders 
which accompanies or precedes the 
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Form S-14 prospectus and incorporates 
that information by reference into the 
registration statement pursuant to Item 
15 of Schedule 14A. Such information is 
included in the prospectus under Form 
S-15 unless it is disclosed in Exchange 
Act reports and incorporated by 
reference. 

Under proposed Form S-4, an 
instruction provides that all pro forma 
information required to be presented in 
the prospectus would have to be placed 
in the same location to avoid confusion. 
That instruction, however, also provides 
that the pro forma presentation shall 
clearly distinguish between the 
transaction that is the subject of the 
registration statement and all other 
transactions. In addition, if pro forma 
financial information with respect to all 
other transactions is incorporated by 
reference, such information, other than 
the pro forma results, need not be 
presented as part of the pro forma 
Financial information required by Item 5. 

(4) Material Contacts Between 
Companies—Item 6. Item 6 of proposed 
Form S-4 calls for information relating 
to any past, present or proposed 
material contracts, negotiations, 
transactions or similar contacts between 
the registrant and the company being 
"acquired. The item is designed to elicit 
information about (1) possible conflicts 
of interest and (2) facts relating to 
transactions such as pre-merger tender 
offers or purchases by the registrant of 
significant blocks of the securities of the 
company being acquired. While other 
requirements in Forms S-14 and S-15 
address this kind of information, 28 no 
separate explicit requirement exists in 
either Form. The proposed item is 
substantially similar to information 
required by the Commission’s tender 
offer rules . 79 The Commission considers 
this to be transaction information and, 
thus, believes it should be presented in 
the prospectus and not incorporated by 
reference. 

b. Information About the Registrant — 
Section B —(1) Reporting Companies. If 
a registrant is subject to either Section 
13 or 15(d) of the Exchange Act, the 
information it would have to present in 
the prospectus about itself would be the 
same as required by Form S-l. S-2 or S- 
3 if it were making a primary offering of 
securities. 30 Under the approach of the 


M For example, some similar information would 
have to be supplied pursuant to Item 404 of 
Regulation S-K (17 CFR 229.404). 

"See Schedule 14D-1 (17 CFR 240.100). in 
particular Items 3, 7 and 10. 

"After reviewing Item 11 of Form S-2 in 
connection with this project, the Commission 
wishes to make clear that the introduction to that 
Item 12(a)(3) of proposed Form S-4. which calls for 
information prescribed by Article 11 (17 CFR 210.11- 


proposed Form, the way information is 
delivered may differ from that under 
Forms S-14 and S-15, depending on the 
level of permitted incorporation by 
reference and the use of the annual 
report to security holders. Apart from 
the incorporation and delivery 
differences, however, the proposed Form 
calls for substantially the same 
information required of registrants 
under Forms S-14 and S-15, with the 
exceptions noted below. Particular 
attention is directed to (1) Financial 
statement schedules and (2) legal 
proceedings. 

(i) Financial Statement Schedules. 
Under proposed Form S-4, registrants 
would have to furnish the Financial 
statement schedules prescribed by 
Regulation S-X, 81 to the same extent 
they would when registering securities 
for a primary offering. The Commission 
believes that because all the Financial 
statement schedules called for by 
Regulation S-X would be required if a 
registrant were registering securities in a 
primary offering, such schedules should 
be provided in the business combination 
context. Currently, registrants using 
Form S-15 incorporate the schedules by 
reference from Form 10-K, 32 while Form 
S-14 only requires the schedules called 
for by Rules 12-15,12-28 and 12-29 of 
Regulation S-X, 33 none of which may be 
incorporated by reference from other 
documents. Under proposed Form S-4, 
registrants providing S-2 or S-3 level 
disclosure will incorporate the 
schedules by reference from their Form 
10-K’s, just as is currently accomplished 
under Form S-15. Only S-l registrants, 
and those S-2 and S-3 registrants that 
elect to provide S-l level of disclosure 
as a means to proceed more quickly 
than is possible under the twenty 
business day minimum period, will 
present more information in the 
prospectus than under Form S-14. 

(iij Legal Proceedings. Proposed Form 
S-4 would call for the information 
required by Item 103 of Regulation S- 
K, 34 legal proceedings, consistent with 
the requirements under Forms S-l, S-2 
and S-3 in the case of primary offerings. 
The Commission believes that the Item 
103 information should be furnished to 
security holders in the business 


01 ct seq.) and Rule 3-05 of Regulation S-X “if not 
reflected in the registrant's latest annual report to 
security holders * * •" is not intended to suggest 
that the annual report to security holders prescribes 
the inclusion of such information. 

•* 17 CFR Part 210. 

”17 CFR 240.310. 

” 17 CFR 210.12-15. 28. 29. These rules call for. 
respectively, schedules relating to: Summary of 
Investments—Other than Investments in Related 
Parties: Real Estate and Accumulated Depreciation: 
and Mortgage Loans and Real Estate. 

” 17 CFR 229.103. 


combinations context in the same 
manner it is in primary offerings. Such 
information is incorporated by reference 
from Form 10-K by registrants under 
Form S-15, while Form S-14 requires 
prospectus presentation of only the 
information prescribed by Instruction 4 
of Item 103, which generally calls for 
information about material proceedings 
in which management may have an 
interest adverse to the registrant. 

(2) Non-Reporting Companies. For 
registrants that are not subject to the 
reporting requirements of the Exchange 
Act, proposed Form S-4 would require 
disclosure of company information at 
the level prescribed by Form S-l. This 
approach also would be consistent with 
the treatment of non-reporting 
registrants under Form S-14. The 
Commission solicits comment, however, 
on whether it should permit non- 
reporting registrants to provide a 
different level of disclosure. For 
example, the Commission might permit 
such registrants to provide the 
disclosure prescribed by Form S-18 33 if 
the registrant could qualify for use of 
that Form and the proposed transaction 
involved the registration of securities in 
an amount that could be registered on 
that Form in a primary offering of 
securities. Similarly, comment is 
requested on whether that level should 
be permitted for companies being 
acquired. 

c. Information About the Company 
Being Acquired-Section C—(1) 
Reporting Companies. Proposed Form 
S-4 generally would require in the 
prospectus the same information about a 
reporting company being acquired that 
would be required by Form S-l, S-2 or 
S-3 were such company making a 
primary offering of securities. Thus, 
proposed Form S-4, for the most part, 
would require registrants to provide 
information about the company being 
acquired as if that company were the 
registrant. Such information also is 
substantially equivalent to the 
disclosure that is required for such 
companies under Forms S-14 and S-15. 
Disclosure for these companies, 
however, would diverge in the respects 
noted below form the requirements of 
Forms S-14 and S-15. 

(i) Financial Statement Schedules. All 
the financial statement schedules 
required by Regulation S-X would be 
provided about S-2 and S-3 companies 
being acquired through incorporation by 
reference of Form 10-K. With respect to 
S-l reporting companies being acquired, 
only the Financial statement schedules 
required by Rules 12-15, 28 and 29 of 


"17 CFR 239.28. 
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Regulation S-X 38 would have to be 
furnished. This requirement is consistent 
with Form S-14. The Commission 
believes that these schedules should be 
required by proposed Form S-4, but 
does not believe the provision of 
additional schedules concerning such 
companies is appropriate in the 
proposed Form S-4 context, nonetheless, 
the Commission requests comment on 
whether other schedules should be 
required, 

(ii) Legal Proceedings. Pursuant to 
proposed Form S-4, registrants 
providing information at the S-l level 
about the company being acquired 
would have to present in the prospectus 
information required by Item 103 of 
Regulation S-K to the same extent the 
company being acquired would have to 
provide when registering securities in a 
primary offering. This is the same 
disclosure required of registrants at the 
S-l level. Thus, the same difference in 
the treatment of information about legal 
proceedings under Forms S-14 and S-15 
and of proposed Form S-4 regarding 
registrants exists with respect to 
companies being acquired. 37 

(2) Non-Reporting Companies. Under 
proposed Form S-4, a registrant may 
elect to provide information about non- 
reporting companies being acquired 
either at the S-l level or at a level that, 
with two exceptions discussed below, is 
the same as required under Form S-15 
for non-reporting companies being 
acquired. The Commission believes this 
strikes an appropriate balance between 
the cost of collecting and processing 
information not previously developed 
and investors’ need for information. The 
difference in treatment of financial 
statements and financial statement 
schedules between Form S-15 anc! the 
proposed Form, however, warrants 
discussion. 

(i) Financial Statements. Proposed 
Form S-4 would require non-reporting 
companies being acquired to provide 
audited financial statements for the 
periods required to be presented by Rule 
3-05 of Regulations S-X. 38 In addition, 
the proposed Form carries over the 
provisions of Item 15 of Schedule 14A 
that such financial statements need only 
be certified to the extent practicable but 
that reoffers to the public by any person 
who is deemed an underwriter within 
the meaning of Rule 145(c) would be 
prohibited until the required certified 


a# See fn. 33. supra, for a description of these 
schedules. 

See discussion in lIJD.l.b. entitled Information 
About the Registrant, supra. 

“ Generally, Rule 3-05 requires audited financial 
statements for a varying number of years regarding 
a business that is being acquired depending upon 
the relative size of the acquisition. 


statements are approved. 39 The 
Commission believes this approach has 
worked well under Form S-14 and is 
appropriate in the proposed Form S-4 
context. 

(ii) Financial Statement Schedules. 

For the reasons stated above regarding 
schedules required of reporting 
companies being acquired, proposed 
Form S-4 would require that the 
schedules prescribed by Rules 12-15, 28 
and 29 be provided about non-reporting 
companies. The Commission believes 
that the required schedules contain 
information that should be disclosed 
with respect to companies being 
acquired. The proposed treatment is 
consistent with the requirements of 
Form S-14. but not those of Form S-15 
(which requires no financial statement 
schedules) or Form S-l (which requires 
full financial statement schedules). 

d. Voting and Management 
Information—Section D — (i) Voting 
Information. If a proxy, consent or 
authorization is to be solicited, proposed 
Form S-4 would require registrants to 
present in the prospectus information 
concerning the vote needed for 
approval, dissenters' rights of appraisal, 
revocability of proxies, interest of 
certain persons in the transaction, and 
persons making the solicitation. In the 
absence of a solicitation, the proposed 
Form would require prospectus 
presentation of information about the 
date of the shareholder meeting, the 
vote required for approval, dissenters' 
rights of appraisal, the interest of certain 
persons in the transaction, and a 
statement that proxies, consents or 
authorizations are not being solicited. 
These requirements are consistent with 
those contained in both Forms S-14 and 
S-15. 

The proposed Form also would 
require information about the 
registrant’s relationship with 
independent public accountants whether 
or not proxies are being solicited. While 
Form S-15 lacks a corresponding 
requirement, inclusion of such 
information is consistent with Form S- 
14. 

(2) Management Information. Whether 
or not proxies are to be solicited, the 
proposed Form would require 
information concerning voting securities 
and the principal holders of such 
shares 40 with respect to all directors and 


*• As to the issue of reoffers by such persons, 
whether pursuant to Securities Act registration 
statements or pursuant to Rule 144 (17 CFR 230.144) 
under the Securities Act, see, also, the discussion of 
the proposed amendment to Form S-K relating to 
the time for filing required financial statements of 
acquired businesses at U.E.5., infra. 

40 Item 5 of Schedule 14A. 


executive officers of both entities and, 
with regard to the directors and 
executive officers of the surviving or 
acquiring company, information about 
directors and executive 
officers, 4 * certain relationships and 
related transactions, 42 and executive 
compensation. 43 These requirements are 
consistent with Form S-14. 

Of the four requirements listed above, 
only that prescribing information about 
directors and executive officers 
pursuant to Item 401 of Regulation S-K 
represents a change from the 
corresponding items in Form S-15. 
Unlike the proposed Form, Form S-15 
only requires complete Item 401 
information for the registrant. 
Concerning companies being acquired. 
Form S-15 mandates that registrants 
provide a less extensive discussion 
about the identity and occupation of the 
directors and executive officers. 44 The 
Commission believes the presentation 
required by proposed Form S-4 would 
facilitate an investor's understanding of 
past and proposed management. 

Finally, the proposed Form would 
permit incorporation by reference of 
management information to the same 
extent as would be permitted in a 
primary offering under Forms S-l. S-2 
and S-3. Such treatment would make 
this section consistent with the rest of 
the proposed Form. Form S-14 does not 
permit incorporation by reference of 
management information, and although 
Form S-15 requires incorporation by 
reference of Exchange Act reports which 
contain that information, it also requires 
prospectus presentation of information 
about directors and executive officers 
and beneficial ownership. 46 The 
Commission believes that proposed 
Form S-4 should permit incorporation 
by reference of management information 
consistent with Forms S-l, S-2 and S-3, 
but requests comment on whether 
another approach is more appropriate. 

In addition, comment is requested about 
whether the management information 
called for by the proposed Form should 
be required of companies being acquired 
which have never been subject to the 


41 Item 401 of Regulation S-K (17 CFR 229.401). 

"Item 404 of Regulation S-K. 

41 Item 402 of Regulation S-K (17 CFR 229.402). 

44 If the company being acquired is a reporting 
company. Item 401 information will appear in a 
Form 10-K that must be incorporated by refrence. 

"Form S-15 calls for the information in Item 403 
of Regulation S-K, security ownership of certain 
beneficial owners and management. That item 
requires substantially the same information as Item 
5 of Schedule 14A. But. see Item 3(f) of proposed 
Form S-4 which would require the summary to 
contain a statement comparing the outstanding 
voting shares held by management and the vote 
required for approval. 
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reporting requirements of Section 15(d) 
of the Exchange Act. 

2. Information Not Required in the 
Prospectus—Part II 

Part II of proposed Form S-4 
prescribes information called for by: (1) 
Item 702 of Regulation S-K 46 
indemnification of directors and officers: 
(2) Item 601 of Regulation S-K, exhibits; 
and (3) Item 512 of Regulation S-K, 
undertakings. This information would be 
included in the registration statement, 
but could be omitted from the 
prospectus. These requirements are 
consistent with Forms S-14 and S-15. 

E. Other Proposed Amendments 

1. Corresponding Amendments 

The Commission also is proposing 
corresponding amendments to Rule 3-05 
of Regulation S-X, Items 502. 512 and 
601 of Regulation S-K. Rules 406, 464, 
473, 475a and 477-under the Securities 
Act and Rules 14a-3,14a-6,14c-2 and 
14c-5 under the Exchange Act. These 
amendments are necessitated by the 
proposed rescission of Forms S-14 and 
S-15 and their replacement with 
proposed Forms S-4 and F-^4. The 
changes delete references to Forms S-14 
and S-15 and, where appropriate, 
replace them with references to Form S- 
4 or F-^l. The Commission notes that 
although proposed Form F-4 is not being 
published in this release, the technical 
amendments necessitated by its 
proposal are included in this release to 
avoid unnecesary duplication. The 
proposed amendment to Rule 145(a)(2) 
to codify the staff position that the 
Rule’s change in domicile exception 
does not apply to a change in national 
jurisdiction is included in the F-4 
release, however, because it applies in 
the foreign context. 

2. Item 502 of Regulation S-K 

In addition to the corresponding 
amendment noted above, a clarifying 
amendment to Item 502 of Regulation S- 
K is also being proposed. The 
amendment would clarify that the 
undertaking required of registrants to 
sent documents that are incorporated 
and not delivered extends to beneficial 
owners that are sent prospectuses. 

3. Rule 145—Preliminary Note 

The Commission is proposing to 
eliminate from the preliminary note to 
Rule 145 under the Securities Act certain 
details concerning the history and 
application of Rule 133. Rule 133, which 
contained the Commission’s previously 
existing “no-sale” theory, was rescinded 
effective January 1,1973 following the 


**17 CFR 229.702. 


adoption of the Rule 145. 47 The portions 
of the preliminary note the Commission 
proposes to delete pertain to the 
applicability of Rule 133 and are no 
longer relevant. 

4. New Investment Company Merger 
Proxy Form 

The Commission notes that registered 
investment companies currently may 
register securities issued in connection 
with business combinations of Form S- 
14. At present, the Commission is 
developing a new merger proxy form 
that will be available for use by 
registered investment companies and 
that would replace Form S-14 for such 
companies. If this new form is not 
adopted before the adoption of proposed 
Form S-4, Form S-14 would be retained 
for registered investment companies on 
a temporary basis until such time as a 
new form is adopted. 

5. Form 8-K Reports of Acquisitions 

The Commission is also proposing to 
modify the current procedures for filing 
reports on Form 8-K in the context of 
acquisitions. A reporting registrant must 
file a report on Form 8-K within 15 days 
after it has made an acquisition. In that 
report, the registrant must provide a 
description of the acquisition pursuant 
to Item 2 and the financial statements 
and pro forma financial information 
prescribed by Rule 3-05 and Article 11 
of Regulation S-X pursuant to Item 7. 
The Commission is proposing to amend 
Item 7 of Form 8-K to provide an 
extension of up to 60 days for filing the 
financial statements and pro forma 
financial information regarding an 
acquired business where (1) the 
provision of such information within 15 
days is impracticable; (2) the registrant 
so states in its filing on Form 8-K and 
states the date such financial statements 
are expected to be filed by an 
amendment; and (3) the registrant 
provides such financial information as 
soon as practicable within the 60 day 
period. 

Under the current procedures, if the 
provision within 15 days of the required 
financial information is impracticable, 
registrants may make written requests 
of extensions of time to file such 
information. This procedure was put 
into place at the time Rule 3-05 and 
Article 11 were adopted. ^It replaced 
an automatic extension of time for filing 
provision in Form 8-K which has been 
adopted when Form 8-K was revised as 
part of the integrated disclosure 


n See Release No. 33-5316 (October 6.1972) (37 
FR 23631). 

"See Release No. 33-6413 (June 24.1982) (47 FR 
29632). 


system. 49 That previous automatic 
extension provision, which wa9 similar 
to the provision being proposed by the 
Commission today, was later rescinded 
because the Commission believed the 
sliding scale test for determining 
financial statement requirements under 
Rule 3-05 would reduce the instances of 
unavailablity, thus making it possible, 
without significant administrative 
burden, to provide relief on a case by 
case basis for the few remaining cases 
requiring an extension. Since experience 
has not been consistent with that 
expectation, the Commission believes 
that an extension procedure should 
again be made available under 
Form 8-K. 

If the proposed amendment is 
adopted, registrants, upon notice in the 
initial Form 8-K report filed in 
connection with the acquisition, would 
have up to 60 additional days in which 
to provide Item 7 financial information 
where the provision of the required 
audited financial statements and pro 
forma financial information within 15 
days would be impracticable. In such an 
instance, the registrant would have to 
provide within the regular fifteen day 
deadline as much of the required 
financial statements as were then 
available, including where appropriate, 
unaudited financial statements. 

During the pendency of the extension, 
registrants would be deemed current for 
purposes of their reporting requirements 
under the Exchange Act. Securities Act 
registration statements would not be 
declared effective, however, until the 
required financial information is 
provided. 50 In addition, affiliates of the 
registrant would not be permitted to 
resell securities in reliance on Rule 144. 
With respect to effective registration 
statements, registrants are cautioned 
that sales should not be made in the 
absence of adequate information about 
material acquisitions. Moreover, if an 
acquisition constitutes a fundamental 
change, therefore necessitating the filing 
of a post-effective amendment, such 
amendment would not be declared 
effective until the required certified 
financial statements are provided. 51 


"See Release No. 33-6383 (March 3.1982). The 
previous extension period did not apply to pro 
forma financial information because, at the time. 
Form 8-K did not contain a requirements for such 
information. 

Forms S-l. S-2 and S-3 all require the financial 
statements and pro forma financial information 
prescribed by Rule 3-05 and Article It. 

41 One of the conditions for registering securities 
pursant to Rule 415 (17 CFR 230.415) is the provision 
of the undertakings prescribed by Item 512 of 
Regulation S-K. Under Item 512, a registrant, among 
other things, must undertake to file a post-effective 

Continued 












Federal Register / Vol. 49, No. 97 / Thursday. May 17, 1984 / Proposed Rules 


20841 


No further extensions of the filing 
period would be available. The 
Commission expects that the proposed 
extension will adequately address 
difficulties that may be posed by 
compliance with Rule 8-05 and Article 

II. In certain rare instances, however, 
the Division may consider requests for 
waiver of some or all of the required 
information. Any such requests would 
have to be made in sufficient time to 
allow provision of required information 
before the extension expires in the event 
the waiver is denied. In determining 
whether to grant a waiver, the 
Commission will consider (1) the size of 
the acquisition relative to the registrant; 
( 2 ) the reasons why the statements 
connot be obtained; 52 and (3) the 
financial information the registrant can 
provide. 53 All three factors will be 
considered together. The larger the 
acquisition, the more compelling the 
reasons must be and the more important 
that information that can be provided 
becomes. 

Where a waiver is not granted and the 
required financial statements are not 
supplied in the time prescribed, the 
deficiency will affect the registrant for 
both Exchange Act and Securities Act 
purposes. The registrant would not be 
considered timely or current in its 
Exchange Act reporting obligations and, 
where appropriate, enforcement action 
w ould be taken. Because of the 
Exchange Act deficiency, resales in 
reliance on Rule 144 by the either 
affiliates or ijon-affiliates would not be 
possible. In addition, no registration 
statements would be declared effective 
and sales pursuant to effective 
registration statements should not be 
made in the absence of adequate 
information about material acquisitions. 
Once registrants have furnished 
certified financial statements of the new 
combined entity for an appropriate 
period, they could, in some cases, be 
considered current for Exchange Act 
purposes and could register securities 
under the Securities Act. 

III. Request for Comments 

Any interested person wishing to 
submit comments on the proposed 
amendments is requested to do so. The 


-wnondment in the event of a fundamental change in 
•he information set forth in the registration 
•tatement. See Item 512(a)(l)(ii). 

M For example, impossibility would be considered 
relevant. Also, cost of an audit alone generally 
would not be deemed a sufficient basis for a waiver. 

”For example, certification of the most relevant 
portions of the required financial statements or 
certification of two of the three required years’ 
financial statements, may provide an adequate 
basis for a waiver of the remaining requirements 
where the other factors (size and reasons) also 
support such action. 


Commission also solicits comment on 
whether the proposals, if adopted, 
would have an adverse effect on 
competition which is neither necessary 
nor appropriate in furthering the 
purposes of the Exchange Act. 

List of Subjects in 17 CFR Parts 210, 229, 
230, 239, 240, and 249 

Accounting, Reporting and 
recordkeeping requirements. Securities. 

IV. Text of Proposals 

In accordance with the foregoing, it is 
proposed that Title 17, Chapter II of the 
Code of Federal Regulations be 
amended as follows: 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

1. By revising paragraph (b)(1) 
introductory text of § 210.3-05 to read as 
follows: 

§ 210.3-05 Financial statement of 
business acquired or to be acquired. 
***** 

(b) Periods to be presented. (1) 
Financial statements of the business 
acquired or to be acquired shall be filed 
for the periods specified in this 
paragraph or such shorter period as the 
business has been in existence. The 
financial statements covering fiscal 
years shall be audited except as 
provided in Item 15 of Schedule 14A. 

(§ 240.14a-101 of this chapter) with 
respect to certain proxy statements or in 
a registration statement filed on Form S- 
4 for F-4 (§ 239.23 or 34 of this chapter). 
The periods for which such financial 
statements are to be filed shall be 
determined using the conditions 
specified in the definition of significant 
subsidiary in Rule 1-02 of Regulation S- 
X (§ 210.1-02 of this chapter). The 
determination shall be made by 
comparing the most recent annual 
financial statements of each such 
business to the registrant’s most recent 
annual consolidated financial 


statements filed at or prior to the date of 
acquisition. 


PART 229—STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNDER SECURITIES ACT OF 1933, 
SECURITIES EXCHANGE ACT OF 1934 
AND ENERGY POLICY AND 
CONSERVATION ACT OF 1975- 
REGULATION S-K 

2. By revising paragraph (c) of 
§ 229.502 to read as follows: 

§ 229.502 (Item 502) Inside front and 
outside back cover pages of prospectus. 
***** 

(c) Incorporation by reference. Where 
any document or part thereof is 
incorporated by reference in the 
registration statement but not delivered 
with the prospectus, include an 
undertaking to provide without charge 
to each person, including any beneficial 
owner, to whom a prospectus is 
delivered, upon written or oral request 
of such person, a copy of any and all of 
the information that has been 
incorporated by reference in the 
registration statement (not including 
exhibits to the information that is 
incorporated by reference unless such 
exhibits are specifically incorporated by 
reference into the information that the 
registration statement incorporates), and 
the address (including title or 
department) and telephone number to 
which such a request is to be directed. 
***** 

3. By revising paragraph (h) 
introductory text of § 229.512 to read as 
follows: 

§ 229.512 (item 512) Undertakings. 
***** 

(h) Registration on Form S-4 or F-4 of 
securities offered for resole. Include the 
following if the securities are being 
registered on Form S-A or F-4 (§ 239.23 
or 34 of this chapter) in connection with 
a transaction specified in paragraph (a) 
of Rule 145 (§ 230.145 of this chapter). 
***** 

4. By revising the Exhibit Table and 
revising paragraph (b)(4)(ii) of § 229.601 
to read as follows: 

§ 229.601 (Item 601) Exhibits. 
***** 


Exhibit Table 



v Securities Act forms 

Exchange Ad forma 

F-1 

F-2 

F-3 

F-4 3 

S-1 

S-2 

S-3 

S4’ 

s-e 

s- 

s- 

18 

10 

8-K 

10- 

O 

10- 

K 

(1) Underwriting 
Agreement. 

X 

X 

X 

X 

X 

X 

X 

X 


X 

X 


X 
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Exhibit Table— Continued 



Securities Act forms 

Exchange Act forms 


F-1 

F-2 

F-3 

F-4 a 

S-1 

S-2 

S-3 

S-4* 

S-8 

s- 

11 

s- 

18 

10 

6-K 

10- 

0 

10- 

K 

(2) Plan of 
















acquisition, 
reorganization, 
arrangement, 
liquidation or 
















succession_ 

(3) Articles of 

X 

X 

X 

X 

X 

X 

X 

X 

. 

X 

— 

X 

X 

X 

X 

incorporation 
and by-law*. 

X 



X 

X 



X 


X 

X 

X 



X 

(4) Instrument* 
















defining the 
rights of 
security 
holders 














. 


including 
indentures. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

(5) Opinion re 
















legality. 

X 

X 


X 

X 

X 

X 

x 

X 

X 

X 





(6) Opinion re 
















discount on 
capital shares... 

X 

X 


X 

X 

X 


X 


X 

X 

X 




(7) Opinion re 
















liquidation 

X 

X 


X 

X 

X 


X 


X 

X 

X 




(8) Opinion re 
















tax matter* 

x 

X 

X 

X 

x 

x 

x 

x 


x 

x 





(9) Voting trust 
















agreement. 

x 

X 


X 

X 



X 


X 

X 

X 



X 

(tof Material 
















contract* 

X 

X 


X 

x 

x 


X 


X 

X 

X 



X 

(11) Statement 
















ra 
















computation 
of per share 

x 

x 


x 

x 

x 


X 


x 


x 


x 

x 

(12) Statement* 
















re 

computation 
or ratio* 1 . 

X 

X 


X 

X 

X 

X 

X 


X 


X 



X 

(13) Annual 
















report 1 to 
security 
holders, Form 
10-0 or 
quarterly 
report to 
security 







X 


X 






X 

(14) Material 
















foreign 

patents.............. 

X 



X 

X 



X 



x 

x 




(15) Letter re 
















unaudited 
interim 
financial 
information. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x 



X 


(16) Letter re 
















change in 
certifying 
accountant. 













X 



(17) Letter ra 
















director 

resignation. 













x 



(18) Letter re 
















change In 
accounting 














x 

X 

(19) Previously 
















untiled 

documents. 














x 

x 

(20) Report 
















furnished to 
















security 














x 


(21) Other 
















documents or 
statements to 
security 













x 



(22) Subsidiaries 
















of the 

X 



X 

X 



X 


X 


X 



X 




































































Federal Register / Vol. 49, No. 97 / Thursday, May 17, 1984 / Proposed Rules 


20843 


Exhibit Table— Continued 


Securities Act f<ym« 



F-1 

F-2 

F-3 

F 4 » 

S-1 

S-2 

S-3 

S-4* 

s-a 

s- 

11 

s- 

18 

10 

e-K 

10- 

0 

10- 

K 

[ 22 ) Published 
















report 
regarding 
mailers 
submitted to 
vole of 
















security 

holders. 














X 

X 

(24) Consents 
















o! experts and 
counsel- 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


X* 

X* 

X* 

(25) Power of 
















aitomey__ 

(26) Statement 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

of ebgfaUty of 

trustee........_ 

X 

X 

X 

X 

X 

X 

X 

x 


X 

X 





(27) Invitations 
















tor 

competitive 

hulS.. - 

X 

X 

x 

X 

x 

X 

X 

X 



x 





(28) Additional 
















exhibits- 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Exchange Act forms 


' Where incorporated by reference into the text of prospectus as permitted by the registration statement 
2 Where incorporated by reference into a previously filed Securities Act registration statement 

* An exhibit need not be provided about a company if (1) with respect to such company an election has boen made under 
Form S-4 or F-4 to provide rnlormahon about such company at a level prescribed by Form S-2, S-3. F-2 or F-3 and 2 ) the 
form, the level of which has been elected under Form S-4 or F-4, would not require such company to provide such e*twbit if if 
were registering a primary offering. 


(b) 

(4) * * * 

(ii) Except as set forth in (Hi) below, 
for filings on Forms S-l, S-4, S-ll and 
F-4 under the Securities Act (§§ 239.1, 
23,18. and 34 of this chapter) and Forms 
10 and 10-K (§§ 249.210 and 310 of this 
chapter) under the Exchange Act all 
instruments defining the rights of 
holders of long-term debt of the 
registrant and its consolidated 
subsidiaries and for any of its 
unconsolidated subsidiaries for which 
financial statements are required to be 
filed. 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 

1933 

5, By revising the Preliminary Note to 
§ 230.145 to read as follows: 

§ 230.145 Reclassification of securities, 
mergers, consolidations and acquisitions of 

assets. 

Preliminary Note 

Rule 145 (§ 230.145 of this chapter) is 
designed to make available the protection 
provided by registration under the Securities 
Act of 1933, as amended (Act), to persons 
who are offered securities in a business 
combination of the type described in 
paragraphs (a) (1), (2) and (3) of ihe rule. The 
ihrust of the rule is that an “offer." “offer to 
8p ll,“ “offer for sale," or “sale** occurs when 
there is submitted to security holders a plan 
or agreement pursuant to which such holders 
are required to elect, on the basis of what is 
in substance a new investment decision. 


whether to accept a new or different security 
in exchange for their existing security. Rule 
145 embodies the Commission’s 
determination that such transactions are 
subject to the registration requirements of the 
Act, and that the previously existing “no- 
sale” theory of Rule 133 is no longer 
consistent with the statutory purposes of the 
Act. See Release No. 33-5316 (October 6. 

1972) (37 FR 23631], Securities issued irt 
transactions described in paragraph (a) of 
Rule 145 may be registered on Form S-4 or F- 
4 (5 239.23 or 34 of this chapter) under the 
Act. 

Transactions for which statutory 
exemptions under the Act, including those 
contained in sections 3(a) (9). (10). (11) and 
4(2), are otherwise available are not affected 
by Rule 145. 

Note 1.—Reference is made iu Rule 153a 
(5 230.153a of this chapter) describing the 
prospectus delivery required in a transaction 
of the type referred to in Rule 145. 

Note 2.—A reclassification of securities 
covered by Rule 145 would be exempt from 
registration pursuant to section 3(a) (9) or (11) 
of the Act if the conditions of either of these 
sections are satisfied. 

• • • « i 

6. By revising paragraph (a) of 
§ 230.406 to read as follows: 

§ 230.406 Contracts In general. 

* * * * * 

(a) Any person submitting any 
information in a document required to 
be filed under the Act may make written 
objection to its public disclosure by 
following the procedure in paragraph (b) 
of this section, which shall be the 
exclusive means of requesting 
confidential treatment of information 


included in any document (hereinafter 
referred to as the “material filed’*) 
required to be filed under the Act, 
except that if the material filed is a 
registration statement on Form S-8 
(§ 239.16b of this chapter) or on Form S- 
3, F-2, F-3 (5 239.13, 32 or 33 of this 
chapter) relating to a dividend or 
interest reinvestment plan, or on Form 
S-4 (5 239.23 of this chapter) complying 
with Genera! Instruction G of that Form 
or on Form F-4 (5 239.34 of this chapter) 
complying with General Instruction F of 
that Form, or if the material filed is a 
registration statement that does not 
contain a delaying amendment pursuant 
to Rule 473 (§ 230.473 of this chapter), 
the person shall comply with the 
procedure in paragraph (b) prior to the 
filing of a registration statement. 

« • « * • 

7. By revising the introductory 
paragraph and paragraph (b) of 
§ 230.464 to read as follows: 

§ 230.464 Effective date of post-effective 
amendments on Form S-8 and on 
registration statements filed on certain 
Forms S-3, S-4, F-2, F-3, and F-4. 

Provided. That, at the time of filing of 
each post-effective amendment with the 
Commission, the issuer continues to 
meet the requirements of filing on Form 
S-8 (§ 239.16b of this chapter); or on 
Form S-3. F-2 or F-3 (5 239.13. 32 or 33 
of this chapter) for a registration 
statement relating to a dividend or 
interest reinvestment plan; or in the case 
of a registration statement on Form S-4 
(5 239.23 of this chapter) that there is 
continued compliance with General 
Instruction G of that Form or on Form F- 
4 (8 239.34 of this chapter) that there is 
continued compliance with General 
Instruction F of that Form: 

* • • * * 

(b) With respect to securities sold on 
or after the filing date pursuant to a 
prospectus which forms a part of a Form 
S-8 registration statement; or a Form S- 
3. F-2. or F-3 registration statement 
relating to a dividend or interest 
reinvestment plan; or a Form S-4 
registration statement complying with 
General Instruction G of that Form or a 
Form F-4 registration statement 
complying with General Instruction F of 
that Form and which has been amended 
to include or incorporate new full year 
financial statements or to comply with 
the provisions of section 10(a)(3) of the 
Act, the effective date of the registration 
statement shall be deemed to be the 
filing date of the post-effective 
amendment. 

8. By revising paragraph (d) of 
§ 230.473 to read as follows: 
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§ 230.473 Delaying amendments. 

• * * • ♦ * 

(d) No amendments pursuant ot 
paragraph (a) of this section may be 
filed with a registration statement on 
Form S-8 (5 239.16b of this chapter): on 
Form S-3, F-2. or F-3 (5 239.13, 32 or 33 
of this chapter) relating to a dividend or 
interest reinvestment plan; or on Form 
S-4 (§ 239.23 of this chapter) complying 
with General Instruction G of that Form 
or on Form F-4 (§ 239.34 of this chapter) 
complying with General Instruction F of 
the Form. 

9. By revising § 230.475a to read as 
follows: 

§ 230.475a Pre-effectiv® amendments on 
Form S-8 and certain pre-effectiv® 
amendments on Forms S-3, S-4, F-2, F-3 
and F-4 deemed filed with the consent of 
Commission. 

Amendments to a registration 
statement on Form S-8 (5 239.16b of this 
chapter); on Form S-3, F-2, or F-3 
(5 239.13, 32 or 33 of this chapter) 
relating to a dividend or interest 
reinvestment plan; or on Form S-4 
(5 239.23 of this chapter) complying with 
General Instruction G of that Form or on 
Form F-4 complying with General 
Instruction F of that Form Filed prior to 
the effectiveness of such registration 
statement shall be deemed to have been 
Filed with the consent of the 
Commission and shall accordingly be 
treated as part of the registration 
statement. 

10. By revising paragraph (b) of 
§ 230.477 to read as follows: 

§ 230.477 Withdrawal of registration 
statement or amendment 
• * « • • 

(b) Any application for withdrawal of 
a registration statement filed on Form S- 
8 (5239.16b of this chapter); or on Form 
S-3. F-2, or F-3 (§ 239.13, 32 or 33 of this 
chapter), relating to a dividened or 
interest reinvestment plan; or on Form 
S-4 (§ 239.23 of this chapter) complying 
with General Instruction G of that Form 
or on Form F-4 (5 239.34 of this chapter) 
complying with General Instruction F of 
that Form and/or any pre-effective 
amendment thereto, will be deemed 
granted upon filing if such filing is made 
prior to the effective date. 

* • * « * 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

§239.29 (Removed] 

11. By removing § 239.29. 

12. By revising 5 239.23 to read as 
follows: 


§ 239.23 Form S-4, for the registration of 
securities issued In business combination 
transactions. 

This Form may be used for 
registration under the Securities Act to 
1933 of securities to be issued (a) in a 
transaction of type specified in 
paragraph (a) of Rule 145 (5 230.145 of 
this chapter); (b) in a merger in which a 
vote or consent of the security holders of 
the company being acquired is not 
required pursuant to applicable state 
law; (c) in an exchange offer for 
securities of another person; (d) in a 
public reoffering or resale of any such 
securities acquired pursuant to this 
registration statement; or (e) in more 
than one of the kinds of transactions 
listed in paragraphs (a) through (d) 
registered on one registration statement 

(Secs. 5, 6, 7,10.19(a). 48 Stat. 77, 78. 81. 85; 
Secs. 204. 205. 209. 48 Stat. 906, 908; secs. 7, 8, 
68 Stat. 684. 685; sec. 1. 79 Stat. 1051; sec. 
308(a)(2). 90 Stat. 57; 15 U.S.C. 77e, 77f. 77g. 
77). 77s(a); secs. 14(a), 14(c), 23(a), 48 Stat. 

895, 901; sec. 203(a), 49 Stat. 704; sec. 8, 49 
Stat. 1379; sec. 5, 78 Stat. 569, 570; sec. 18, 89 
Stat. 155; 15 U.S.C. 78n(a), (c). 78w(a)) 

Securities and Exchange Commission 
Washington. D.C. 20549 
Form S-4 

Registration Statement Under the Securities 
Act of 1933 


(Exact name of registrant aft specified in its 
charter) 


(State or other jurisdiction of incorporation or 
organization) 


(Primary Standard Industrial Classification 
Code Number) 


(I.R.S. Employer Identification No.) 


(Address, including Zip Code, and telephone 
number, including area code, of registrant's 
principal executive officers) 


(Name, address. Include Zip Code, and 
telephone number including area code, of 
agent for service) 

Approximate date of commencement of 

proposed sale of the securities to the public* 

• • 

If any of the securities being registered on 
this Form are to be offered on a delayed or 
continuous basis pursuant to Rule 415 under 
the Securities Act of 1933 check the following 
boxD 

If the securities being registered on this 
Form are being offered in connection with the 
formation of a holding company and there is 
compliance with General Instruction G, check 
the following boxD 


Calculation of Registration Fee 


Title of 
each 
class of 
secuntie# 
to be 
registered 

Amount 
to be 
registered 

Proposed 
maximum 
offermg 
poce per 

Proposed 

maximum 

aggregate 

orteoog 

price 

Amount 

ol 

registra¬ 
tion fee 







General Instructions 

A. Rule as to Use of Form S-4 

1. This Form may be used for 
registration under the Securities Act of 

1933 (“Securities Act") of securities to 
be issued (1) in a transaction of the type 
specified in paragraph (a) of Rule 145 

(§ 230.145 of this chapter); (2) in a 
merger in which a vote or consent of the 
security holders of the company being 
acquired is not required pursuant to 
applicable state law; (3) in an exchange 
offer for securities of another person; (4) 
in a public reoffering or resale of any 
such securities acquired pursuant to this 
registration statement; or (5) in more 
than one of the kinds of transaction 
listed in (1) through (4) registered on one 
registration statement. 

2. This Form shall not be used unless 
the prospectus is sent in accordance 
with the provisions of any applicable 
federal or state law and regulations 
thereunder. In addition, if the registrant 
meets the requirements of and elects to 
comply with the provisions in any item 
of this Form or Form F-4 (5 239.34 of this 
chapter) that provides for incorporation 
by reference of information about the 
registrant or the company being 
acquired, the prospectus must either: (1) 
be sent at least 20 business days prior to 
(a) the date on which the meeting of 
security holders is held or (b) if no 
meeting is held, the earlier of the date of 
the vote, consent or authorization, the 
date the transaction is consummated or 
the date the securities are purchased, or 
(c) in the case of an exchange offer 
subject to the tender offer rules, the 
scheduled expiration date of the offer; or 
(2) be accompanied by a copy of each 
document from which such information 
is incorporated by reference into the 
prospectus. Attention is directed to the 
rules and regulations under Section 
14(d) of the Securities Exchange Act of 

1934 (“Exchange Act“) regarding other 
time periods in connection with 
exchange offers. 

B. Information With Respect to the 
Registrant 

1. Information with respect to the 
registrant shall be provided in 
accordance with the items referenced in 
one of the following subparagraphs: 
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a. Item9 10 and 11 of this Form, if the 
registrant would meet the requirements 
for use of Form S-3 (§ 239.13 of this 
chapter) if it were making a primary 
offering of securities and elects this 
alternative; 

b. Items 12 and 13 of this Form, if the 
registrant would meet the requirements 
for use of Form S-2 (§ 239.12 of this 
chapter) or Form S-3 if it were making a 
primary offering of securities and elects 
this alternative; or 

c. Item 14 of this Form, if the registrant 
would not meet the requirements for use 
of Form S-2 or S-3 if it were making a 
primary offering of securities, or if it 
otherwise elects this alternative. 

2. If the registrant is a real estate 
entity of the type described in General 
Instruction A to Form S-ll (§ 239.18 of 
this chapter), the information prescribed 
by Items 12,13.14,15 and 16 of Form S- 
11 shall be furnished about the 
registrant in addition to the information 
provided pursuant to Items 10 through 14 
of this Form. The information prescribed 
by such Items of Form S-ll may be 
incorporated by reference into the 
prospectus if (a) a registrant qualifies for 
and elects to provide information 
pursuant to alternative l.a. or l.b. of this 
instruction and (b) the documents 
incorporated by reference pursuant to 
such elected alternative contain such 
information. 

C. Information With Respect to the 
Company Being Acquired 

1. Information with respect to the 
company whose securities are being 
acquired (hereinafter including, where 
securities of the registrant are being 
offered in exchange for securities of 
another company, such other company) 
shall be provided in accordance with the 
items referenced in one of the following 
subparagraphs: 

a. Item 15 of this Form, if the company 
being acquired would meet the 
requirements for use of Form S-3 if it 
were making a primary offering of 
securities and this alternative is elected; 

b. Item 16 of this Form, if the company 
being acquired would meet the 
requirements for use of Form S-2 or S-3 
if it were making a primary offering of 
securities and this alternative is elected; 
or 

c. Item 17 of this Form, if the company 
being acquired would not meet the 
requirements for u9e of Form S-2 or S-3 
if it were making a primary offering of 
securities, or if this alternative is 
otherwise elected. 

2. If the company being acquired is a 
real estate entity of the type described 
in General Instruction A to Form S-ll, 
the information that would be required* 
by Items 13.14.15 and 16(a) of Form S- 


11 if securities of such company were 
being registered shall be furnished about 
such company being acquired in 
addition to the information provided 
pursuant to this Form. The information 
prescribed by such Items of Form S-ll 
may be incorporated by reference into 
the prospectus if (a) the company being 
acquired would qualify for use of the 
level of disclosure prescribed by 
alternative l.a. or l.b. of this instruction 
and such alternative is elected and (b) 
the documents incorporated by 
reference pursuant to such elected 
alternative contain such information. 

D. Application of General Rules and 
Regulations 

1. Attention is directed to the General 
Rules and Regulations under the 
Securities Act, particularly those 
comprising Regulation C thereunder 

(5 230.400 et seq. of this chapter). That 
Regulation contains general 
requirements regarding the preparation 
and filing of registration statements. 

2. Attention is directed to Regulation 
S-K (Part 229 of this chapter) for the 
requirements applicable to the content 
of non-financial statement portions of 
registration statements under the 
Securities Act. Where this Form directs 
the registrant to furnish information 
required by Regulation S-K and the item 
of Regulation S-K so provides, 
information need only be furnished to 
the extent appropriate. 

E. Compliance With Exchange Act 
Rules 

1. If a corporation or other person 
submits a proposal to its security 
holders entitled to vote on. or consent 
to. the transaction in which the 
securities being registered are to be 
issued, and such person's submission to 
its security holders is subject to 
regulation 14A (§§ 240.14a-l through 
14a-101 of this chapter) or 14C 

(§§ 240.14c-l through 14c-101 of this 
chapter) under the Exchange Act, then 
the provisions of such Regulations shall 
apply in all respects to such person's 
submission, except that (a) the 
prospectus may be in the form of a 
proxy or information statement and may 
contain the information required by this 
Form in lieu of that required by 
Schedule 14A (§ 240.14a-101) or 14C 
(5 240.14C-101) of Regulation 14A or 14C 
under the Exchange Act; and (b) copies 
of the preliminary and definitive proxy 
or information statement, form of proxy 
or other material filed as a part of the 
registration statement shall be deemed 
filed pursuant to such person’s 
obligations under such Regulations. 

2. If the proxy or information material 
sent to security holders is not subject to 


regulation 14A or 14C, all such material 
shall be filed as a part of the registration 
statement at the time the statement is 
filed or as an amendment thereto prior 
to the use of such material. 

3. If the transaction in which the 
securities being registered are to be 
issued is subject to Section 139(e), 14(d) 
or 14(e) of the Exchange Act, the 
provisions of those sections and the 
rules and regulations thereunder shall 
apply to the transaction in addition to 
the provisions of this Form. 

F. Transactions Involving Foreign 
Private Issuers 

If a U.S registrant is acquiring a 
foreign private issuer, as defined by 
Rule 405 (§ 230.405 of this chapter), 
eligible to use Form 20-F (8 249.220f of 
this chapter), such registrant may use 
this Form and may present information 
about the foreign private issuer pursuant 
to Form F-4. If the registrant is a foreign 
private issuer, such registrant may use 
Form F-4 and (1) if the company being 
acquired is a foreign private issuer 
eligible to use Form 20-F, may present 
information about such foreign company 
pursuant to Form F-4 or (2) if the 
company being acquired is a U.S. 
company or a foreign private issuer not 
eligible to use Form 20-F, may present 
information about such company 
pursuant to this Form. 

G. Filing and Effectiveness of 
Registration Statement Involving 
Formation of Holding Companies; 
Requests for Confidential Treatment; 
Number of Copies 

Original registration statements on 
this Form S-4 will become effective 
automatically on the twentieth day after 
the date of filing (Rule 456, 8 230.456 of 
this chapter), pursuant to the provisions 
of Section 8(a) of the Act (Rule 459, 

8 230.459 of this chapter) provided: 

1. The transaction in connection with 
which securities are being registered 
involves the organization of a holding 
company for the sole purpose of issuing 
common stock to acquire all of the 
common stock of the company that is 
organizing the holding company; and 

2. the registrant complies with the 
requirements and conditions contained 
in Staff Accounting Bulletin 50. 

Pre-effective amendments with 
respect to such a registration statement 
may be filed prior to effectiveness, and 
such amendments will be deemed to 
have been filed with the consent of the 
Commission (Rule 475a. 8 230.475a of 
this chapter). Accordingly, the filing of a 
pre-effective amendment to such a 
registration statement will not 
commence a new twenty-day period. 
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Post-effective amendments to such a 
registration statement on this Form shall 
become effective upon the date of filing 
(Rule 464, 5 230.464 of this chapter). 
Delaying amendments are not permitted 
in connection with either original filings 
or amendments on such a registration 
statement (Rule 473(d) § 230.473(d) of 
this chapter), and any attempt to 
interpose a delaying amendment of any 
kind will be ineffective. All filings made 
on or in connection with this Form 
pursuant to this instruction become 
public upon Filing with the Commission. 
As a result, requests for confidential 
treatment made under Rule 406 
(5 230.406 of this chapter) must be 
processed by the Commission’s staff 
prior to the filing of such a registration 
statement. The number of copies of such 
a registration statement and of each 
amendment required by Rules 402 and 
472 (§§ 230.402, 472 of this chapter) shall 
be filed with the Commission; Provided, 
however, That the number of additional 
copies referred to in Rule 402(b) may be 
reduced from ten to three and the 
number of additional copies referred to 
in Rule 472(a) may be reduced from 
eight to three, one of which shall be 
marked to clearly and precisely indicate 
changes. 

Part I—Information Required in the 
Prospectus 

A . Information About the Transaction 

Item I. Forepart of Registration 
Statement and Outside Front Cover 
Page of Prospectus. Set forth in the 
forepart of the registration statement 
and on the outside front cover page of 
the prospectus the information required 
by Item 501 of Regulation S-K (§ 229.501 
of this chapter). 

Item 2. Inside Front and Outside Back 
Cover Pages of Prospectus . Set forth on 
the inside front cover page of the 
prospectus or, where permitted, on the 
outside back cover page, the information 
required by Item 502 of Regulation S-K 
(5 229.502 of this chapter). 

Item 3. Summary Information, Risk 
Factors and Ratio of Earnings to Fixed 
Charges. Provide in the forepart of the 
prospectus a summary containing the 
information required by Item 503 of 
Regulation S-K (§ 229.503 of this 
chapter) and the following: 

(a) The name, complete mailing 
address (including the Zip Code), and 
telephone number (including the area 
code) of the principal executive offices 
of the registrant and the company being 
acquired; 

(b) A brief description of the general 
nature of the business conducted by the 
registrant and by the company being 
acquired; 


(c) A brief description of the 
transaction in which the securities being 
registered are to be offered; 

(d) In comparative columnar form, 
historical and pro forma per share data 
of the registrant and historical and 
equivalent pro forma per share data of 
the company being acquired for the 
following items: 

(1) book value per share as of the date 
of the most recent balance sheet 
presented or incorporated by reference 
pursuant to Part I. B. or C. of this Form; 

(2) Cash dividends declared per share 
for the periods for which Financial 
statements are presented or 
incorporated by reference pursuant to 
Part I.G, of this Form; and 

(3) income (loss) per share from 
continuing operations for the periods for 
which financial statements are 
presented or incorporated by reference 
pursuant to Part I.C. of this Form. 

Instruction to paragraph (d). 

For a business combination accounted 
for as a purchase, the pro forma and 
equivalent pro forma income (loss) per 
share from continuing operations per 
share and equivalent pro forma cash 
dividends declared per share shall be 
presented only for the most recent fiscal 
year and interim period. Equivalent pro 
forma per share amounts shall be 
calculated by multiplying the pro forma 
income (loss) per share before non¬ 
recurring charges or credits directly 
attributable to the transaction, pro 
forma book value per share, and the pro 
forma dividends per share of the 
registrant by the exchange ratio so that 
the per share amounts are equated to 
the respective values for one share of 
the company being acquired. 

(e) In comparative columnar form, the 
market value of securities of the 
company being acquired on an historical 
and equivalent per share basis and the 
market value of the securities of the 
registrant on a historical basis as of the 
date preceding public announcement of 
the proposed transaction, or, if no such 
public announcement was made, as of 
the day preceding the day the agreement 
with respect to the transaction was 
entered into; 

(f) With respect to the registrant and 
the company being acquired, a brief 
statement comparing the percentage of 
outstanding shares entitled to vote held 
by directors, executive officers and their 
affiliates and the vote required for 
approval of the proposed transaction; 

(g) A statement about whether or not 
dissenters’ rights of appraisal exist, 
including a cross-reference to the 
information provided pursuant to Item 
18 or 19 of this Form; and 


(h) A brief statement about the tax 
consequences of the transaction with 
respect to the security holders of the 
company being acquired, including a 
cross-reference to the information 
provided pursuant to Item 4 of this Form. 

Item 4. Terms of the transaction . 

(a) Furnish a summary of the material 
features of the proposed transaction. 

The summary shall include, where 
applicable: 

(1) A brief summary of the terms of 
the acquisition agreement; 

(2) The reasons of the registrant and 
of the company being acquired for 
engaging in the transaction; 

(3) The information required by Item 
202 of Regulation S-K (§ 229.202 of this 
chapter), description of registrant’s 
securities, unless: (i) the registrant 
would meet the requirements for use of 
Form S-3, (ii) capital stock is to be 
registered and (iii) securities of the same 
class are registered under Section 12 of 
the Exchange Act; 

(4) An explanation of any material 
differences between the rights of 
security holders of company being 
acquired and the rights of holders of the 
securities being offered; 

(5) The effect of the transaction on the 
registrant, the company being acquired 
and existing security holders of both; 
and 

(6) The federal income tax 
consequences of the transaction to the 
security holders of the company being 
acquired. 

(b) Incorporate the acquisition 
agreement by reference into the 
prospectus by means of a statement to 
that effect, and include an undertaking 
to provide without charge, by First class 
mail or equally prompt means, a copy of 
the acquisition agreement (excluding 
any exhibits or provisions with respect 
to which conFidential treatment has 
been granted) to each person who. in 
writing or orally, requests a copy of such 
agreement and makes a good faith 
representation that he is a beneFicial 
owner of the securities issued by the 
registrant or the company being 
acquired. Indicate the address (including 
title or department) and telephone 
number to which such a request is to be 
directed. 

Item 5. Pro Forma Financial 
Information. Furnish Financial 
information required by Article 11 of 
Regulation S-X (§ 210.11-01 et seq. of 
this chapter) with respect to this 
transaction. 

Instruction. 

1. Any other Article 11 information 
that is presented (rather than 
incorporated by reference) pursuant to 
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other Items of this Form shall be 
presented together with the information 
provided pursuant to Item 5. but the 
presentation shall clearly distinguish 
between this transaction and any other. 

2. If pro forma financial information 
with respect to all other transactions is 
incorporated by reference pursuant to 
Item 11 or 15 of this Form only the pro 
forma results need be presented as part 
of the pro forma financial information 
required by this Item. 

Item 6. Material Contacts with the 
Company Being Acquired. Describe any 
past, present or proposed material 
contracts, arrangements understandings, 
relationships, negotiations or 
transactions during the periods for 
which financial statements are 
presented or incorporated by reference 
pursuant to Part I.C. of this Form 
between the company being acquired or 
its affiliates and the registrant or its 
affiliates, including, but not limited to, 
those concerning: a merger, 
consolidation or acquisition; a tender 
offer or other acquisition of securities; 
an election of directors; or a sale or 
other transfer of a material amount of 
assets. 

Item 7. Additional Information 
Required for Reoffering by Persons and 
Parties Deemed to be Underwriters . If 
any of the securities are to be reoffered 
to the public by any person or party who 
is deemed to be an underwriter thereof, 
furnish the following information in the 
prospectus, to the extent it is not 
already furnished therein: 

(a) The information required by Item 
507 of Regulation S-K (§ 229.507 of this 
chapter), selling security holders; and 

(b) Information with respect to the 
consummation of the transaction 
pursuant to which the securities were 
acquired and any material change in the 
registrant’s affairs subsequent to the 
transaction. 

Item 8. Interests of Named Experts 
and Counsel. Furnish the information 
required by Item 509 of Regulation S-K 
(§ 229.509 of this chapter). 

Item 9. Disclosure of Commission 
Position on Indemnification for 
Securities Act Liabilities. Furnish the 
information required by Item 510 of 
Regulation S-K (§ 229.510 of this 
chapter). 

B. Information About the Registrant 

Item 10. Information With Respect to 
S-3 Registrants. If the registrant meets 
the requirements for use of Form S-3 
and elects to furnish information in 
accordance with the provisions of this 
Item, furnish information as required 
below: 

(a) Describe any and all material 
changes in the registrant’s affairs that 


have occurred since the end of the latest 
fiscal year for which certified financial 
statements were included in the latest 
annual report to security holders and 
that have not been described in a report 
on Form 10-Q (§ 249.308a of this 
chapter) or Form 8-K [§ 249.308 of this 
chapter) filed under the Exchange Act. 

(b) Include in the prospectus, if not 
incorporated by reference from the 
reports filed under the Exchange Act 
specified in Item 11 of this Form, a proxy 
or information statement filed pursuant 
to Section 14 of the Exchange Act, a 
prospectus previously filed pursuant to 
Rule 424 under the Securities Act 
(5 230.424 of this chapter), or a Form 8-K 
filed during either of the two preceding 
fiscal years: 

(1) Financial information required by 
Rule 3-05 (5 210.3-05 of this chapter) 
and Article 11 of Regulation S-X with 
respect to transactions other than that 
pursuant to which the securities being 
registered are to be issued; 

(2) Restated financial statements 
prepared in accordance with Regulation 
S-X (Part 210 of this chapter), if there 
has been a change in accounting 
principles or a correction of an error 
where such change or correction 
requires a material retroactive 
restatement of financial statements; 

(3) Restated financial statements 
prepared in accordance with Regulation 
S-X where one or more business 
combinations accounted for by the 
pooling of interest method of accounting 
have been consummated subsequent to 
the most recent fiscal year and the 
acquired businesses, considered in the 
aggregate are significant pursuant to 
Rule ll-01(b) of Regulation S-X 

(5 210.11-01(b) of this chapter); or 

(4) Any financial information required 
because of a material disposition of 
assets outside the normal Luurse of 
business. 

Item It Incorporation of Certain 
Information by Reference. If the 
registrant meets the requirements of 
Form S-3 and elects to furnish 
information in accordance with the 
provisions of Item 10 of this Form: 

(a) Incorporate by reference into the 
prospectus, by means of a statement to 
that effect listing all documents so 
incorporated, the documents listed in 
paragraphs (1), (2) and, if applicable, (3) 
below. 

(1) The registrant’s latest annual 
report on Form 10-K (§ 249.310 of this 
chapter) filed pursuant to Section 13(a) 
or 15(d) of the Exchange Act which 
contains financial statements for the 
registrant’s latest fiscal year for which a 
Form 10-K was required to be filed; 

(2) All other reports filed pursuant to 
Section 13(a) or 15(d) of the Exchange 


Act since the end of the fiscal year 
covered by the annual report referred to 
in Item 11(a)(1) of this Form; and 

(3) If capital stock is to be registered 
and securities of the same class are 
registered under Section 12 of the 
Exchange Act, the description of such 
class of securities which is contained in 
a registration statement filed under the 
Exchange Act including any 
amendment or reports filed for the 
purpose of updating such description. 

(b) The prospectus also shall state 
that all documents subsequently filed by 
the registrant pursuant to Sections 13(a), 
13(c), 14 or 15(d) of the Exchange Act. 
prior to one of the following dates, 
whichever is applicable, shall be 
deemed to be incorporated by reference 
into the prospectus: 

(1) If a meeting of security holders is 
to be held, the date on which such 
meeting is held: 

(2) If a meeting of security holders is 
not to be held, the date on which the 
transaction is consummated; or 

(3) If securities of the registrant are 
being offered in exchange for securities 
of any other issuer, the termination of 
the offering. 

Instruction. 

Attention is directed to Rule 439 
(5 230.439 of this chapter) regarding 
consent to the use of material 
incorporated by reference. 

Item 12. Information With Respect to 
S-2 or S-3 Registrants. If the registrant 
meets the requirements for use of Form 
S-2 or S-3 and elects to comply with 
this Item, furnish the information 
required by either paragraph (a) or (b) of 
this Item. However, the registrant shall 
not provide prospectus information in 
the manner allowed by paragraph (a) of 
this Item, if the financial statements in 
the registrant’s latest annual report to 
security holders do not reflect: (1) 
restated financial statements prepared 
in accordance with Regulation S-X if 
there has been a change in accounting 
principles or a correction of an error 
where such change or correction 
requires a material retroactive 
restatement of financial statements; (2) 
restated financial statements prepared 
in accordance with Regulation S-X 
where one or more business 
combinations accounted for by the 
pooling of interest method of accounting 
have been consummated subsequent to 
the most recent fiscal year and the 
acquired businesses, considered in the 
aggregate, are significant pursuant to 
Rule ll-Ol(b) of Regulation S-X; or (3) 
any financial information required 
because of a material disposition of 
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assets outside of the normal course of 
business. 

(a) If the registrant elects to deliver 
this prospectus together with its latest 
annual report to security holders, which 
at the time of original preparation met 
the requirements of either Rule 14a-3 

(§ 240.14a-3 of this chapter) or 14c-3 
(§ 240.14c-3 of this chapter), or a 
complete and legible facsimile of its 
latest annual report to security holders: 

(1) Indicate that the prospectus is 
accompanied by the registrant’s latest 
annual report to security holders. 

(2) Provide financial and other 
information with respect to the 
registrant in the form required by Part I 
of form 10-Q as of the end of the most 
recent fiscal quarter which ended after 
the end of the latest fiscal year for 
which certified financial statements 
were included in the latest report to 
security holders and more than 45 days 
prior to the effective date of this 
registration statement (or as of a more 
recent date) by one of the following 
means: 

(i) Including such information in the 
prospectus; 

(ii) Providing without charge to each 
person to whom a prospectus is 
delivered a copy of the registrant’s latest 
Form 10-Q; or 

(iii) Providing without charge to each 
person to whom a prospectus is 
delivered a copy of the registrant’s latest 
quarterly report that was delivered to its 
security holders and that included the 
required financial information. 

(3) If not reflected in the registrant’s 
latest annual report to security holders, 
provide information required by Rule 3- 
05 and article 11 of Regulation S-X with 
respect to transactions other than that 
pursuant to which the securities being 
registered are to be issued. 

(4) Describe any and all material 
changes in the registrant’s affairs that 
have occurred since the end of the latest 
fiscal year for which certified financial 
statements were included in the latest 
annual report to security holders and 
that were not described in a Form 10-Q 
or quarterly report delivered with the 
prospectus in accordance with 
paragraph (a)(2) (ii) or (iii) of this Item. 

(b) If the registrant does not elect to 
deliver its latest annual report to 
security holders: 

(1J Furnish a brief description of the 
business done by the registrant and its 
subsidiaries during the most recent 
fiscal year as required by Rule 14a-3 to 
be included in an annual report to 
security holders. The description also 
should take into account changes in the 
registrant’s business that have occurred 
between the end of the latest fiscal year 


and the effective date of the registration 
statement. 

(2) Include financial statements and 
information as required by Rule 14a- 
3(b)(1) (§ 240.14a—3(b)(1) of this chapter) 
to be included in an annual report to 
security holders. In addition, provide: 

(i) The interim financial information 
required by Rule 10-01 of Regulation S- 
X (§ 210.10-01 of this chapter) for a filing 
on Form 10-Q; 

(ii) Financial information required by 
Rule 3-05 and Article 11 of Regulation 
S-X with respect to transactions other 
than that pursuant to which the 
securities being registered are to be 
issued; 

(iii) Restated financial statements 
prepared in accordance with Regulation 
S-X if there has been a change in 
accounting principles or a correction of 
an error where such change or 
correction requires a material 
retroactive restatrement of financial 
statements; 

(iv) Restated financial statments 
prepared in accordance with Regulation 
S-X where one or more business 
combinations accounted for by the 
pooling of interest method of accounting 
have been consummated subsequent to 
the most recent fiscal year and the 
acquired businesses, considered in the 
aggregate, are significant pursuant to 
Rule 11—01(b) of Regulation S-X; and 

(v) Any financial information required 
because of a material disposition of 
assets outside of the normal course of 
business. 

(3) Furnish the information required 
by the following: 

(i) Item 101 (b), (c)(l)(i) and (d) of 
Regulation S-K (§229.101 of this 
chapter), industry segments, classes of 
similar products or services, foreign and 
domestic operations and export sales; 

(ii) Where common equity securities 
are being offered, Item 201 of Regulation 
S-K (§ 229.201 of the chapter), market 
price of and dividends on the 
registrant’s common equity and related 
stockholder matters; 

(iii) Item 301 of Regulation S-K 
(§ 229.301 of this chapter), selected 
financial data; 

(iv) Item 302 of Regulation S-K 
(§ 229.302 of the chapter), 
supplementary financial information; 

(v) Item 303 of Regulation S-K 
(§ 229.303 of this chapter), 
management’s discussion and analysis 
of financial condition and results of 
operations; and 

(vi) Item 304 of Regulation S-K 
(§ 229.304 of this chapter), 
disagreements with accountants on 
accounting and financial disclosure. 

Item 13. Incorporation of Certain 
Information by Reference. If the 


registrant meets the requirements of 
Form S-2 or S-3 and elects to furnish 
information in accordance with the 
provisions of Item 12 of this Form: 

(a) Incorporate by reference into the 
prospectus, by means of a statement to 
that effect in the prospectus listing all 
documents so incorporated, the 
documents listed in paragraphs (1) and 

(2) of this Item and, if applicable, the 
portions of the documents listed in 
paragraphs (3) and (4) thereof. 

(1) The registrant’s latest annual 
report on Form 10-K filed pursuant to 
Section 13(a) or 15(d) of the Exchange 
Act which contains certified financial 
statements for the registrant’s latest 
fiscal year for which a Form 10-K was 
required to be filed. 

(2) All other reports filed pursuant to 
Section 13(a) or 15(d) of the Exchange 
Act since the end of the fiscal year 
covered by the annual report referred to 
in paragraph (a)(1) of this Item. 

(3) If the registrant elects to deliver its 
latest annual report to security holders 
pursuant to Item 12 of this Form, the 
information furnished in accordance 
with the following: 

(i) Item 101 (b), (c)(l)(i) and (d) of 
Regulation S-K. segments, classes of 
similar products or services, foreign and 
domestic operations and epxort sales; 

(ii) Where common equity securities 
are being issued, Item 201 of Regulation 
S-K, market price of and dividends on 
registrant’s common equity and related 
stockholder matters; 

(iii) Item 301 of Regulation S-K, 
selected financial data; 

(iv) Item 302 of Regulation S-K, 
supplementary financial information; 

(v) Item 303 of Regulation S-K, 
management’s discussion and analysis 
of financial condition and results of 
operations; and 

(vi) Item 304 of Regulation S-K, 
disagreements with accountants on 
accounting and financial disclosure. 

(4) If the registrant elects, pursuant to 
Item 12(a)(2)(iii) of this Form, to provide 
a copy of its latest quarterly report 
which was delivered to security holders, 
financial information equivalent to that 
required to be presented in Part I of 
Form 10-Q. 

Instruction. 

Attention is directed to Rule 439 
regarding consent to the use of material 
incorporated by reference. 

(b) The registrant also may state, if it 
so chooses, that specifically described 
portions of its annual or quarterly report 
to security holders, other than those 
portions required to be incorporated by 
reference pursuant to paragraphs (a) (3) 
and (4) of this Item, are not part of the 
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registration statement. In such case, the 
description of portions that are not 
incorporated by reference or that are 
excluded shall be made with clarity and 
in reasonable detail. 

Item 14. Information With Respect to 
Registrants Other Than S-3 or S-2 
Registrants. If the registrant does not 
meet the requirements for use of Form 
S-2 or S-3, or otherwise elects to comply 
with this Item in lieu of Item 10 or 12. 
furnish the information required by: 

(a) Item 101 of Regulation S-K, 
description of business; 

(b) Item 102 of Regulation S-K. 
description of property; 

(c) Item 103 of Regulation S-K. legal 
proceedings; 

(d) Where common equity securities 
are being issued, Item 201 of Regulation 
S-K, market price of and dividends on 
the registrant's common equity and 
related stockholder matters; 

(e) Financial statements meeting the 
requirements of Regulation S-X, 
(schedules required by Regulation S-X 
shall be Filed as “Financial Statement 
Schedules” pursuant to Item 21 of this 
Form), as well as financial information 
required by Rule 3-05 and Article 11 of 
Regulation S-X with respect to 
transactions other than that pursuant to 
which the securities being registered are 
to be issued. 

(f) Item 301 of Regulation S-K, 
selected financial data; 

(g) Item 302 of Regulation S-K, 
supplementary Financial information; 

(h) Item 303 of Regulation S-K, 
management’s discussion and analysis 
of financial condition and results of 
operations; and 

(i) Item 304 of Regulation S-K, 
disagreement with accountants on 
accounting and financial disclosure. 

C. Information About the Company 
Being Acquired 

Item 15. Information With Respect to 
S-3 Companies. If the company being 
acquired meets the requirements for use 
of Form S-3 and compliance with this 
Item is elected, furnish the information 
that would be required by Items 10 and 
11 of this Form if securities of such 
company were being registered. 

Item 16. Information With Respect to 
S-2 or S-3 Companies. If the company 
being acquired meets the requirements 
for use of Form S-2 or S-3 and 
compliance with this Item is elected, 
furnish the information that would be 
Squired by Items 12 and 13 of this Form 
if securities of such company were being 
registered. 

Item 17. Information With Respect to 
Companies Other Than S-3 or S-2 
Companies. If the company being 
acquired does not meet the requirements 


for use of Form S-2 or S-3. or 
compliance with this Item is otherwise 
elected in lieu of Item 15 or 16, furnish 
the information required by paragraph 

(a) or (b) of this Item, whichever is 
applicable. 

(a) If the company being acquired is 
subject to the reporting requirements of 
Section 13(a) or 15(d) of the Exchange 
Act, or compliance with this 
subparagraph in lieu of subparagraph 

(b) of this Item is elected, furnish the 
information that would be required by 
Item 14 of this Form if the securities of 
such company were being registered; 
however, only those schedules required 
by Rules 12-15, 28 and 29 of Regulation 
S-X (§ 210.12-15, 28, 29 of this chapter) 
need be provided with respect to the 
company being acquired. 

(b) If the company being acquired is 
not subject to the reporting requirements 
of either Section 13(a) or 15(d) of the 
Exchange Act, furnish the information 
that would be required by the following 
if securities of such company were being 
registered: 

(1) a brief description of the business 
done by the company which indicates 
the general nature and scope of the 
business; 

(2) Item 201 of Regulation S-K, market 
price of and dividends on the 
registrant’s common equity and related 
stockholder matters; 

(3) Item 301 of Regulation S-K. 
selected financial data; 

(4) Item 302 of Regulation S-K, 
supplementary financial information; 

(5) Item 303 of Regulation S-K. 
management's discussion and analysis 
of financial condition and results of 
operations; 

(6) Item 304 of Regulation S-K, 
disagreements with accountants on 
accounting and financial disclosure; 

(7) audited Financial statements for 
the periods required to be presented 
pursuant to Rule 3-05 of Regulation S-K; 
however , such financial statements need 
only be certiFied to the extent 
practicable. But, if this Form is used for 
resales to the public by any person who 
with regard to the securities being 
reoffered is deemed to be an 
underwriter within the meaning of Rule 
145(c), the Financial statements of such 
companies must be certified for the 
periods required to be presented 
pursuant to Rule 3-05. 

(8) schedules required by Rules 12-15, 
28 and 29 of Regulation S-X. 

D. Voting and Management Information 

Item IQ. Information if Proxies, 
Consents or Authorizations are to be 
Solicited. 

(a) If proxies, consents or 
authorizations are to be solicited, 


furnish, where applicable, the following 
information, except as provided by 
paragraph (b) of this Item: 

(1) The information required by Item 1 
of Schedule 14A, revocability of proxy; 

(2) The information required by Item 2 
of Schedule 14A. dissenters’ right of 
appraisal; 

(3) The information required by Item 3 
of Schedule 14A, persons making the 
solicitation; 

(4) With respect to both the registrant 
and the company being acquired, the 
information required by: 

(i) Item 4 of Schedule 14A, interest of 
certain persons in matter to be acted 
upon; and 

(ii) Item 5 of Schedule 14A, voting 
securities and principal holders thereof; 

(5) The information required by Item 8 
of Schedule 14A, relationship with 
independent public accountants; 

(6) The information required by Item 
22 of Schedule 14A, vote required for 
approval; and 

(7) With respect to each person who 
will serve as a director or an executive 
ofFicer of the surviving or acquiring 
company, the information required by: 

(i) Item 401 of Regulation S-K, 

(§ 229.401 of this chapter), directors and 
executive ofFicers; 

(ii) Item 402 of Regulation S-K, 

(5 229.402 of this chapter), executive 
compensation; and 

(iii) Item 404 of Regulation S-K, 

(5 229.404 of this chapter), certain 
relationships and related transactions. 

(b) If the registrant or the company 
being acquired meets the requirements 
for use of Form S-2 or S-3. any 
information required by paragraphs (a) 
(4)(ii) and (7) of this Item with respect to 
such company may be incorporated by 
reference from its latest annual report 
on Form 10-K. 

Item 19. Information in an Exchange 
Offer or if Proxies. Consents or 
Authorizations are not to be Solicited. 

(a) If the transaction is an exchange 
offer or if proxies, consents or 
authorizations are not to be solicited, 
furnish, where applicable, the following 
information, except as provided by 
paragraph (b) of this Item; 

(1) The information required by Item 2 
of Schedule 14C, statement that proxies 
are not to be solicited; 

(2) The information required by Item 3 
of Schedule 14C, date, time and place of 
meeting; 

(3) The information required by Item 2 
of Schedule 14A, dissenters’ rights of 
appraisal; 

(4) With respect to both the registrant 
and the company being acquired, a brief 
description of any material interest, 
direct or indirect, by security holdings or 
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otherwise, of affiliates of the registrant 
and of the company being acquired, in 
the proposed transaction; 

Instruction. 

This subparagraph shall not apply to 
any interest arising from the ownership 
of securities of the registrant where the 
security holder receives no extra or 
special benefit not shared on a pro rata 
basis by all other holders of the same 
class. 

(5) With respect to both the registrant 
and the company being acquired, the 
information required by Item 5 of 
Schedule 14A, voting securities and 
principal holders thereof; 

(6) The information required by Item 8 
of Schedule 14A, relationship with 
independent public accountants; 

(7) The information required by Item 
22 of Schedule 14A, vote required for 
approval; and 

(8) With respect to each person who 
will serve as a director or an executive 
officer of the surviving or acquiring 
company, the information required by: 

(i) Item 401 of Regulation S-K, 
directors and executive officers; 

(ii) Item 402 of Regulation S-K, 
executive compensation; and 

(iii) Item 404 of Regulation S-K. 
certain relationships and related 
transactions. 

(b) If the registrant or the company 
being acquired meets the requirements 
for use of Form S-2 or S-3. any 
information required by paragraphs (a) 
(5) and (8) of this Item with respect to 
such company may be incorporated by 
reference from its latest annual report 
on Form 10-K. 

Part II—Information Not Required in 
Prospectus 

Item 20. Indemnification of Directors 
and Officers. Furnish the information 
required by Item 702 of Regulation S-K 
(§ 229.702 of this chapter). 

Item 21. Exhibits and Financial 
Statement Schedules. 

(a) Subject to the rules regarding 
incorporation by reference, furnish the 
exhibits as required by Item 601 of 
Regulation S-K (§ 229.601 of this 
chapter). 

(b) Furnish the financial statement 
schedules required by Regulation S-X 
and Item 14(e), Item 17(a) or Item 
17(b)(8) of this Form. These schedules 
should be lettered or numbered in the 
manner described for exhibits in 
paragraph (a) of this Item. 

Item 22. Undertakings. Furnish the 
undertakings required by Item 512 of 
Regulation S-K (§ 229.512 of this 
chapter). 


Signatures 

Pursuant to the requirements of the 
Securities Act. the registrant has duly caused 
this registration statement to be signed on its 
behalf by the undersigned, thereunto duly 

authorized, in the City of-, State of 

-, on-, 19—. 

(Registrant) - 

By (Signature and Title)- 

Pursuant to the requirements of the 
Securities Act of 1933, this registration 
statement has been signed by the following 
persons in the capacities and on the dates 
indicated. 

(Signature) - 

(Title)- 

(Date)- 

Instructions . 

1. The registration statement shall be 
signed by the registrant, its principal 
executive officer or officers, its principal 
financial officer, its controller or 
principal accounting officer, and by at 
least a majority of the board of directors 
or persons performing similar functions. 
If the registrant is a foreign person, the 
registration statement shall also be 
signed by its authorized representative 
in the United States. Where the 
registrant is a limited partnership, the 
registration statement shall be signed by 
a majority of the board of directors of 
any corporate general partner signing 
the registration statement. 

2. The name of each person who signs 
the registration statement shall be typed 
or printed beneath his signature. Any 
person who occupies more than one of 
the specified positions shall indicate 
each capacity in which he signs the 
registration statement. Attention is 
directed to Rule 402 (| 230.402 of this 
chapter) concerning manual signatures 
and Item 601 of Regulation S-K 

(§ 229.601 of this chapter) concerning 
signatures pursuant to powers of 
attorney. 

3. If the securities to be offered are 
those of a corporation not yet in 
existence at the time the registration 
statement is filed which will be a party 
to a consolidation involving two or more 
existing corporations, then each such 
existing corporation shall be deemed a 
registrant and shall be so designated on 
the cover page of this Form, and the 
registration statement shall be signed by 
each such existing corporation and by 
the officers and directors of each such 
existing corporation as if each such 
existing corporation were the registrant. 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

13. By revising paragraph (a) of 
8 240.14a-3 to read as follows: 


§ 240.14a-3 Information to be furnished to 
security holders. 

(a) No solicitation subject to this 
regulation shall be made unless each 
person solicited is concurrently 
furnished or has previously been 
furnished with a written proxy 
statement containing the information 
specified in Schedule 14A (§240.14a-101 
of this chapter) or with a written proxy 
statement included in a registration 
statement filed under the Securities Act 
of 1933 on Form S-4 or F-4 (§ 239.23 or 
34 of this chapter) and containing the 
information specified in such Form. 

• • * • * 

14. By revising paragraph (j) of 
§ 240.14a-6 to read as follows: 

§ 240.14a-6 Material required to be filed. 

« * * • « 

(j) Notwithstanding the foregoing 
provisions of this section, any proxy 
statement, form of proxy or other 
soliciting material included in a 
registration statement filed under the 
Securities Act of 1933 on Form S-4 or F- 
4 (§ 239.23 or 34 of this chapter) shall be 
deemed filed both for the purposes of 
that Act and for the purposes of this 
section, but separate copies of such 
material need not be furnished pursuant 
to this section nor shall any fee be 
required under paragraph (i) of this 
section. However, any additional 
soliciting material used after the 
effective date of the registration 
statement on Form S-4 or F-4 shall be 
filed in accordance with this section but 
separate copies of such material need 
not be filed as an amendment of such 
registration statement. 

15. By revising paragraph (a) of § 240. 
14c-2 to read as follows: 

§ 240.14c-2 Distribution of Information 
statement 

(a) In connection with every annual or 
other meeting of the holders of a class of 
securities registered pursuant to section 
12 of the Act, including the taking of 
corporate action with the written 
authorization or consent of the holders 
of a class of securities so registered, the 
issuer of such securities shall transmit a 
written information statement 
containing the information specified in 
Schedule 14C (§ 240.14C-101 of this 
chapter) or a written information 
statement included in a registration 
statement filed under the Securities Act 
of 1933 on Form S-4 or F-4 (§ 239.23 or 
34 of this chapter) and containing the 
information specified in such form, to 
every such security holder who is 
entitled to vote or give an authorization 
or consent in regard to any matter to be 
acted upon and from whom a proxy. 


















authorization or consent is not solicited 

on behalf of the management of the 
issuer pursuant to section 14(a) of the 
Act: Provided, however, That in the case 
of a class of securities in unregistered or 
bearer form, such statements need be 
transmitted only to those security 
holders whose name are known to the 
issuer, 

# * * * • 

16. By revising paragraph (e) of 
§ 240.14c-5 to read as follows: 

§ 240.14c-5 Filing of information 
statement. 

• * * # * 

(e) Notwithstanding the foregoing 
provisions of this section, any 
information statement or other material 
included in a registration statement filed 
under the Securities Act of 1933 on Form 
S-4 or F-4 (§ 239.23 or 34 of this chapter) 
shall be deemed filed both for the 
purposes of that Act and for the 
purposes of this section, but separate 
copies of such material need not be 
furnished pursuant to this section, nor 
shall any fee be required under 
paragraph (a) of this section. However, 
any additional material used after the 
effective date of the registration 
statement on Form S-4 or F-4 shall be 
filed in accordance with this section but 
separate copies of such material need 
not be filed as an amendment of such 
registration statement. 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

17. By revising paragraph (a)(4) of 
Item 7 of Form 8-K described in 
§ 249.308 to read as follows: 

5 249.308 Form 8-K, for current reports. 

' * * * * 

Item 7. Financial Statements and Exhibits. 

' • ♦ « ♦ 

(a)* • • 

(4J If it is impracticable to provide the 
squired financial statements for an acquired 
business at the time the report on Form 8-K is 
•led, the registrant should (i) so indicate in 
foe Form 8-K report: (ii) file such of the 
squired financial statements as are 
available; (iii) state when the required 
financial statements will be filed; and (iv) 
l[ ed the required financial statements for an 
Squired business under cover of Form 8 as 
»oon as practicable, but not later than 60 
%s after the report on Form 8-K must be 
bled. In such circumstances, the registrant 
at its option, include unaudited financial 
statements in the initial report on Form 8-K. 

' • * * * 

Initial Regulatory Flexibility Analysis 

This initial regulatory flexibility 
analysis has been prepared in 
accordance with 5 U.S.C. 603 . 


Reasons for Proposed Action 

Proposed Form S-^l is the culmination 
of the Securities and Exchange 
Commission’s (“Commission”) efforts, 
extending over several years, to improve 
disclosure to investors in business 
combination transactions and to 
simplify the registration of securities 
issued in such transactions. This area 
has been the focus of attention because 
the documents delivered to security 
holders in the context of such 
transactions are frequently unwieldy 
(often 150 or more pages). 

Objective 

The Proposed Form is designed to 
improve the effectiveness of the 
business combinations prospectus by 
requiring that information be presented 
in a more accessible and meaningful 
format, and to simplify the registration 
of securities issued in such transactions. 
The Commission is proposing to 
implement these objectives by applying 
to business combination transactions 
the principles of the integrated 
disclosure system developed in the 
context of primary offerings of 
securities. Thus, information about the 
companies involved would be presented 
in. delivered with or incorporated by 
reference into the prospectus to the 
same extent as provided when such 
companies are making primary offerings. 
The proposed Form will replace Forms 
S-14 and S-15 under the Securities Act 
of 1933 (“Securities Act”) and be 
available for the registration of all 
business combination transactions, 
including exchange offers previously 
registered on Form S-l under the 
Securities Act. 

Legal Basis 

The Commission is proposing the pew 
form pursuant to Sections 6. 7,10 and 
19(a) of the Securities Act and Sections 
14(a) and 23(a) of the Exchange Act. 

Small Entities Subject to the Rule 

The Commission is unable to provide 
an estimate of the number of small 
entities 54 to be effected if proposed 


M Thi§ analysis is concerned with two groups of 
small entities, small entity registrants and small 
entity companies being acquired. For purposes of 
this analysis, the definition of small entity in Rule 
157 under the Securities Act is used for small entity 
registrants and. while not directly applicable, the 
definition in Rule 0-10 under the Securities 
Exchange Act of 1934 ("Exchange Act") is used for 
small entity companies being acquired. Under both 
rules, entities are small if their total assets as of the 
last day of their most recent fiscal year are 
$3,000,000.00 or less 1 


Form S-4 is adopted because it is not 
possible to predict how many of such 
entities would use the Form. But the 
Commission believes that a significant 
number of such entities may have their 
regulatory burdens diminished. 
Currently, small entities registering 
securities in business combination 
transactions must be Form S-14. S-15 or 
S-l. 

Under the proposed Form, small entity 
registrants that are qualified to use Form 
S-2 w could provide prospectus 
presentation about themselves to the 
same extent as permitted when they 
engage in a primary offering. The Form 
S-2 level would be less extensive than 
that required under Forms S-14 and S-l. 
Thus, at the S-2 level, cost savings 
would accrue under the proposed Form. 

Burdens also would be reduced for 
small entity registrants in providing 
information about small entity 
companies being acquired. If the small 
entity being acquired were not subject 
to the Exchange Act reporting 
requirements the registrant could 
present information about the company 
being acquired at a level that, with a 
few exceptions, is substantially the 
9ame as permitted under Form S-15. In 
this regard, burdens on the registrant 
would decrease from those under Forms 
S-14. In addition, if the company being 
acquired is qualified to use Form S-2, 
small entity registrants will realize the 
same reduction in burden in presenting 
prospectus information about a 
company being acquired as it would in 
presenting information about themselves 
at the S-2 level. Finally, if small entities 
being acquired bear the cost of 
providing information about themselves, 
the proposed Form would reduce 
burdens as much as that of registrants 
were they to bear the cost of providing 
the information about the company 
being acquired. 

Reporting, Recordkeeping and Other 
Compliance Requirements 

The Commission does not believe that 
adoption of the proposed Form would 
result in any new reporting, 
recordkeeping or other compliance 
requirements. 

Overlapping or Conflicting Federal 
Rules 

If the proposed Form is adopted, 
current Forms S-14 and S-15 would be 
rescinded and. thus, the Commission 
does not believe that the proposed Form 


M The Commission estimates that approximately 
850 small entities would be qualified to use Form S~ 
2. See Release No. 33-6331 (August 6 . 1981) (46 FR 
41902). 
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would duplicate or be in conflict with 
other rules (or forms). 

Significant Alternatives 

Proposed Form S-4 is modeled on the 
disclosure requirements contained in 
Forms S-l, S-2 and S-3, the basic forms 
under the Commission’s integrated 
disclosure system. In developing those 
Forms, the Commission expended much 
effort in analyzing whether they should 
be specially adapted for use by small 
entities, and concluded that they should 
not because the needs of small entities 
are addressed separately in the context 
of Regulation D 56 and Form S-18. 57 The 
proposed Form would reflect the 
conclusion that the Form S-18 approach 
may not be appropriate in the context of 
business combinations and thus the 
proposed Form would require disclosure 
according to the levels represented by 
Forms S-l, S-2 and S-3 for the primary 
offering context. Nonetheless, the 
Commission is soliciting comment on 
whether registrants should be permitted 
to provide the Form S-18 level of 
disclosure under the proposed Form. 

The Commission does not believe that 
other alternatives, including use of a 
performance rather than a design 
standard, or exempting small entities 
from all or part of the requirements of 
the Form would accomplish the 
Commission’s statutory mandate to 
protect investors. 

Solicitation of Comments 

The Commission encourages the 
submission of written comments with 
respect to any aspect of this initial 
regulatory flexibility analysis. Such 
written comments will be considered in 
the preparation of the final regulatory 
flexibility analysis if the proposed Form 
is adopted. Persons wishing to submit 
written comments should file four copies 
thereof with George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. AH submissions 
should refer to File No. S7-20-84 and 
will be available for public inspection at 
the Commission’s Public Reference 
Room, 450 Fifth Street. NW. 

Washington, D.C. 20549. 

Statutory Authority 

The Commission is proposing Form S- 
4 pursuant to Sections 5, 6, 7,10 and 
19(a) of the Securities Act and Sections 
14(a), 14(c) and 23(a) of the Exchange 
Act. 

(Secs. 5, 6. 7.10,19(a). 48 Stat. 77, 78, 81. 85; 
secs. 204, 205. 209, 48 Stat. 906, 908; secs. 7, 8, 
68 Stat. 684, 685; sec. 1, 79 Stat. 1051; sec. 


84 17 CFR 230.501-506. 

"See Release No. 33-6331 (August S. 1981). 


308(a)(2), 90 Stat. 57; 15 U.S.C. 77e. 77f. 77g, 
77j, 77s(a); secs. 14(a), 14(c), 23(a), 48 Stat. 
895, 901; sec. 203(a), 49 Stat. 704; sec. 8, 49 
Stat. 1379; sec. 5, 78 Stat. 569. 570; sec. 18. 89 
Stat. 155; 15 U.S.C. 78n(a), (c), 78w(a)) 

Dated: May 9.1984. 

By the Commission. 

George A Fitzsimmons, 

Secretary. 

(FR Doc. 84-13291 Filed 5-18-64; 8 45 am| 

BILLING CODE 8010-01-41 


17 CFR Parts 230 and 239 

(Release Nos. 33-6535; 34-20945; FR-19; 
File No. S7-212-84] 

Business Combination Transactions, 
Proposed New Registration Form; 
Foreign Registrants 

agency: Securities and Exchange 

Commission. 

action: Proposed rules. 

summary: The Commission today is 
publishing for comment a proposed new 
form to be used to register securities 
under the Securities Act of 1933 in 
connection with business combination 
transactions involving foreign private 
registrants. The proposed form 
addresses disclosure needs in the 
context of mergers and exchange offers 
by applying the principles of the 
integrated disclosure system to what 
had become the generally unwieldy 
business combination prospectus. This 
initiative is one of two proposals 
relating to business combinations and is 
designed to improve the effectiveness of 
the business combination prospectus by 
requiring that information be presented 
in a more accessible and meaningful 
format. The proposed form also would 
implement one of the two 
recommendations of the Commission's 
Advisory Committee on Tender Offers, 
intended to place exchange offers on the 
same expedited timetable as cash tender 
offers. 

date: Comments should be received on 
or before September 14,1984. 
address: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. Comment 
letters should refer to File No. S7-21-84. 
All comments received will be available 
for public inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Carl T. Bodoius (202) 272-3246. or Martin 
L. Meyrowitz (202) 272-3250, Office of 
International Corporate Finance, 


Division of Corporation Finance, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
(“Commission”) today published for 
comment a proposed Form F-4 which, if 
adopted, will be available for 
registration under the Securities Act of 

1933 (“Securities Act”) 1 * * of securities 
issued by certain foreign private 
issuers* in: (i) Transactions of the type 
specified in paragraph (a) of Rule 145; s 
(ii) mergers in which a vote or consent 
of the security holders of the company 
being acquired is not required pursuant 
to applicable law; and (iii) exchange 
offers for securities of another person. 
Proposed Form F-4 employs the 
principles underlying the integrated 
disclosure system developed for foreign 
private issuers and, thus, permits 
incorporation by reference of 
information from reports filed pursuant 
to the continuous reporting requirements 
under the Securities Exchange Act of 

1934 ("Exchange Act”) 4 to the same 
extent as is permitted when a foreign 
private registrant registers securities in 
a primary offering under the Securities 
Act. In addition, the Commission is 
proposing to amend Rule 145(a)(2) under 
the Securities Act 5 to codify a prior staff 
interpretation. The Commission is 
further proposing, in a separate release 
published today, a parallel form for use 
by domestic registrants, proposed Form 
S-4, together with a number of other 
amendments to certain rules which 
would also have application to proposed 
Form F-4 (the “Form S-4 Release’’). 6 

I. Executive Summary 

The Form S-4 Release contains an 
extensive discussion of the background 
and development of proposed Form S-4. 


' 15 U.S.C. 77a-7aa (1976 & Supp. V 1981). os 
amended by Business Regulatory Reform Act of 
1962. Pub. L No. 97-261. section 19(dJ. 96 Stat. 1121 
(1982). 

* As defined in Rule 450 (17 CFR 230.405). 

*17 CFR 230.145. The transactions specified in 
Rule 145 include certain reclassifications, mergers, 
consolidations and transfers of assets. 

*15 U.S.C. 78a-78kk (1976 and Supp. V 1981). os 
amended by Act of June 6,1983, Pub. L. No. 98-38. 

4 17 CFR 230.145(a)(2). 

* Release No. 33-6534 (May 9,1984). The 
Commission proposes to make amendments to; (1) 
Rule 3-05 of Regulation S-X (17 CFR 210.3-05): (2) 
Items 502,512 and 601 of Regulations S-K (17 CFR 
229.502. 512. 601); (3) Rules 145, 406. 484. 473. 475a 
and 477 under the Securities Act (17 CFR 230.145. 
406. 464. 473. 475a. 477); (4) Rules 14a-3.14a-8. 14 c -2 
and 14c-5 under the Exchange Act (17 CFR 240.14a- 
3.14a-6,14c-2,14c-5); and (5) Form 8~K under the 
Exchange Act (17 CFR 249.308). To the extent that 

these rules have specific application to proposed 
Form F-4. the proposed rule amendments in Release 
No. 33-6534 will so relfect. 
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Since proposed Form F-4, is the 
counterpart for foreign private issuers to 
proposed Form S-4. the background 
discussion in the Form S-4 Release may 
be of interest and helpful in 
understanding Form F-4. The public 
comments received on the proposals in 
the Form S-4 Release also will be 
considered in connection with any 
action taken with respect to the 
proposals in this release. 

Proposed Form F-4 also would 
implement the first of two 
recommendations of the Commission’s 
Advisory Committee on Tender Offers 
(“Advisory Committee* 1 ) intended to 
place exchange offers on the same 
expedited timetable as cash offers. 7 The 
Advisory Committee noted the 
regulatory disincentives-to using 
securities as consideration in a tender 
offer and wished to promote instead the 
equivalency of cash and exchange 
offers. Recommendation 11, the 
recommendation proposed to be 
implemented through proposed Form F- 
4. would reduce the distinction between 
exchange offers and cash tender offers 
by extending the principles underlying 
the integrated disclosure to exchange 
offers. The streamlined disclosure thus 
provided could facilitate exchange 
offers, resulting in increased use of 
exchange offers in takeovers. It should 
be noted, however, that including 
exchange offers in proposed Form F-4 
does not affect the timetable for 
exchange offers in the respects that are 
the subject of Recommendation 12 of the 
Report. Recommendation 12, which 
involves commencing bids and receiving 
tenders prior to the effective date of the 
registration statement, will be the 
subject of a separate rulemaking project. 

Proposed Form-4 extends the 
principles of integration to all business 
combination registration statements. 

The integrated disclosure systems, on 
which proposed Forms F-4 and S-4 are 
both based proceeds from the premise 
that investors in the primary market 
need much the same information as 
investors in the trading market. 
Integration also deals with the question 
of how information should be delivered 
to investors. The Commission 
implemented the integrated disclosure 
system by the adoption of the three 


7 The Advisory Committee's report. “Advisory 

Committee on Tender Offers Report on 

^ commendations" ( ‘Report"), was delivered to the 

Commission in July. 1983. The Advisory Committee 

was established by the Commission to examine the 

lender offer process and other techniques for 

acquiring control of public issuers and to 

recommend to the Commission legislative and/or 

regulatory changes the Committee considered 

appropriate or necessary. See Release No. 34-19528 

(February 25.1983) (48 FR 9111). 


tiered registration system of Forms S-l, 8 
S-2. and S-3 9 for domestic and certain 
foreign issuers, followed by a separate 
system of Forms F-l, 10 F-2, 11 and F-3 12 
for certain foreign private issuers 
eligible to use Form 20-F. 13 A separate 
integrated disclosure system for foreign 
private issuers was adopted primarily 
because the registration and reporting 
requirements for foreign private issuers 
under the Exchange Act are significantly 
different from those to which domestic 
issuers are subject and involve a 
complicated interrelationship of 
statutory sections, rules, and forms. 14 * 
Another basic reason for the separate 
system was the desire of foreign 
registrants and other public 
commentators to ensure that future 
amendments intended primarily for 
domestic registrants are considered in 
the light of the different circumstances 
of foreign registrants. 16 

Proposed Form F-4 provides for the 
same means of delivering information 
and eliminating duplicative disclosure 
as prescribed in Forms F-l, F-2 and F-3. 
This treatment reflects the conclusion 
that decisions made in the context of 
business combination transactions and 
those made in the purchase of a security 
in the primary or trading market are 
substantially similar. At the same time, 
the Commission recognizes that there 
are significant differences. In particular, 
business combination decisions are not 
of the same volitional nature as other 
investment decisions. Moreover, such 
transactions may give rise to a change in 
security ownership as a consequence of 
inaction. In view of the differences in 
the nature of the investment decision, 
the Commission has included in the 
proposed Form certain special 
provisions. First, a summary item must 
be presented in the front of the 
prospectus. Second, where incorporation 
by reference is relied upon to take the 
place of presentation in the delivered 
document, the proposed Form would 
mandate that the prospectus either be 
sent to security holders at least twenty 
business days in advance of the date of 
the final investment decision or be 


•17 CFR239.lt. 

•17CFR 239.13. 

,0 17CFR 239.31. 

n 17 CFR 239.32. 

**17 CFR 239.33. 

‘*17 CFR 249.220f. 

14 For detailed discussions of these rules and 
forms and their development, including the 
Commission's rationale and objectives regarding 
various aspects of the integrated disclosure system 
for foreign private issuers, see the proposing 
releases on such system: Release Nos. 33-6360 
(March 3.1982) (46 FR 585111. 33-6361 (March 3. 
1982) (46 FR 58505). and 33-6362 (March 2.1982) (46 
FR 58507). 

»/</. 


accompanied by the documents from 
which information is incorporated. The 
Commission believes these special 
provisions would address the 
differences in the nature of the 
investment decision and the impact of 
these differences in the context of the 
Form F-3 disclosure level. Nevertheless, 
the Commission requests specific 
comment on whether other alternatives 
to the approach represented by 
proposed Form F-4 would be more 
appropriate, such as: (1) Providing that 
the level of disclosure prescirbed by 
Form F-2 be the minimum level of 
disclosure presented in the prospectus 
as to both entities; (2) requiring that 
each company's annual report to 
security holders be delivered to the 
other company’s security holders in 
connection with the subject transaction; 
or (3) requiring delivery rather than 
incorporation by reference of certain 
minimum information, including 
historical financial statements, with 
respect to the registrant in all cases. 

Like proposed Form S-4, the 
prospectus requirements for proposed 
Form F-4 are divided into four sections. 
The first section calls for information 
about the transaction and, most 
importantly, includes an expanded 
summary item which is designed to 
make the complex transactions that 
typify business combinations more 
easily understood by investors. The next 
two sections specify the information 
about the businesses involved and 
prescribe different levels of prospectus 
presentation and incorporation by 
reference depending upon which form 
under the Securities Act the companies 
could use in making a primary offering 
of their securities. The last section sets 
forth the requirements as to voting and 
management information. All voting 
information must be presented in the 
prospectus, while the amount of 
prospectus presentation for management 
information, like company information, 
depends on which form could be used in 
a primary offering. 

The principal differences between 
proposed Forms F-4 and S-4 are in the 
sections specifying the information 
required with respect to the registrant 
and the company to be acquired. Since 
proposed Form S-^4 is based on the 
integrated disclosure system for 
domestic issuers, the basic Exchange 
Act filings relied upon are Forms 10-K. ,$ 
10-Q 17 and 8-K, 18 proxy statements and 


*M7 CFR 2*9.310. 
17 17 CFR 249.306a. 
u 17 CFR 249.308. 
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annual reports to shareholders. The 
basic documents in the integrated 
disclosure system for foreign private 
issuers are Forms 20-F and 6-K. 19 Those 
foreign private issuers eligible to use 
Form 20-F are exempt from the proxy 
solicitation provisions of Section 14 and 
from all of the provisions of Section 16 
of the Exchange Act by Rule 3al2-3 
thereunder. 20 Except for information 
required with respect to or as a result of 
the transaction in which the securities 
are to be issued, the proposed Form F-4 
generally would not require information 
about foreign companies beyond that 
now required by Form 20-F as used in 
the separate integrated disclosure 
system for foreign private issuers. 

In recognition of the fact that business 
combinations are not restricted by 
national borders, proposed Forms F-4 
and S-4 both contain mutual transitional 
provisions with respect to the 
information to be furnished about the 
company to be acquired when multi¬ 
national business combination 
transactions are involved. Thus, the 
respective integrated disclosure systems 
will remain substantially intact as to 
target companies. The registrant's status 
would continue to control whether Form 
F-4 or S-4 is to be used. 

II. Synopsis of the Proposals 

The following synopsis is intended to 
assist interested parties in their 
understanding of the proposed Form, the 
proposed amendment to Rule 145 and 
the related rule amendments proposed 
in Release No. 33-6534. Attention is 
directed to the text of the proposals for 
a more complete understanding. 

A. A vailability and Use of Form 

In addition, to Rule 145 transactions 
and exchange offers, the proposed Form 
also would be available for the 
registration, on one registration 
statement, of securities to be issued in 
several such transactions and for 
reoffers or resales of the securities so 
registered. Use of the proposed Form to 
register securities in these transactions 
would be optional. Some registrants 
may prefer to register the securities on 
Form F-l 21 and to have the company 
being acquired, if it is subject to the 
proxy rules, prepare its own proxy 
statement so that the company being 
acquired would assume the liability for 
the information in its proxy statement. 


"17 CFR 249.306. 

"17 CFR 240.3a 12-3. 

11 Forms F-2 and F-3. which have been 
unavailable for business combination registration 
pending completion of this project, would remain 
unavailable for such use. Registrants qualifying for 
those forms, of courses, may use their respective 
disclosure approaches through the use of Form F-4. 


In addition, use of the proposed Form 
would be conditioned on the sending of 
the prospectus within a specified time 
period if the registrant chooses to 
incorporate information by reference 
and does not deliver the incorporated 
documents. 

1. Time Period 

Under the proposed Form, a registrant 
that incorporates information by 
reference as permitted by Form F-2, F-3. 
or S-4 with respect to itself or the 
company being acquired and does not 
deliver the documents for which such 
information is incorporated along with 
the prospectus would have to send the 
prospectus to security holders at least 
twenty business days in advance of the 
date on which: (1) A meeting is held, (2) 
a vote or consent must be given, (3) an 
exchange offer is scheduled to expire or 
(4) a security holder’s investment 
decision is otherwise binding. 22 As 
noted earlier, business combination 
transactions differ significantly from 
primary and trading market 
transactions. Most importantly, such 
transactions are non-volitional. 
Moreover, changes in ownership can be 
a consequence of inaction. As a result of 
these differences, the Commssion is 
proposing a twenty business day 
minimum period designed to ensure that 
security holders have sufficient time to 
obtain incorporated documents. 
Comment is requested on whether the 
proposed Form should prescribe a 
different period. 

The proposed Form does accord 
registrants qualifying to use Form F-3 an 
alternative that is not predicated on 
compliance with the time period. Those 
who wish to proceed faster than would 
be possible under the minimum time 
prescribed may do so by presenting all 
company information in the prospectus, 
incorporating none by reference, or by 
incorporating information by reference 
and delivering the documents from 
which the information is incorporated 
along with the prospectus. In such cases, 
there would be no need for a time period 
because investors already would have 
received those documents for which the 
time period is designed. 

2. Exchange Offers 

Third party exchange offers 23 by 
foreign private issuers currently may be 


“With respect to exchange offers, the minimum 
time periods imposed by Rule 14e-l (17 CFR 
240.14e-l) of the Exchange Act also would apply to 
the offer. 

“Forms S-2 and F-2 are currently and will 
continue to be available for registration of securities 
in the context of issuer exchange offers. Proposed 
Form F-4. however, will not be available for 
registration of securities in connection with those 
transactions. 


registered only on Forms F-l, S-l. S- 
11 24 or, under certain circumstances, 
Form S-15. The Commission believes 
that, apart from the shareholder vote 
and decision to exercise dissenters' 
appraisal rights, the investment 
decisions and value comparisons that 
must be made by security holders in 
exchange offers are substantially similar 
to those in other business combinations 
involving the exchange of securities. 
Thus, it is appropriate to apply the same 
disclosure requirements to mergers and 
exchange offers. 

In treating mergers and exchange 
offers the same under the proposed 
Form, the Commission is proposing to 
implement one of the recommendations 
of the Advisory Committee with respect 
to equivalency of cash and exchange 
offers. The Advisory Committee 
recommended that the concept of 
integration of disclosure under the 
Securities Act and the Exchange Act be 
extended to exchange offers to the same 
extent as offers of securities for cash. 25 
The Commission requests specific 
comment on the consequences of 
permitting streamlined disclosure in 
exchange offers, particularly the impact 
of such an approach on the use of 
securities as consideration in tender 
offers. 

3. Business Combinations Involving 
Entities Required to Use Form S-ll 

Consistent with specific requirements 
in Form S-ll and administrative 
practices under Form S-14, special 
disclosure provisions apply to business 
combination transactions involving 
entities that are of thelype described in 
Instruction A of Form S-ll. 26 Proposed 
Form F-4 would be available to register 
securities in connection with business 
combinations involving such entities 
and special disclosure provisions would 
apply. Where such a company is the 
acquiring entity, General Instruction B.2 
would require that it disclose certain 
operating data, the tax treatment of the 
registrant and its security holders with 
respect to certain matters, provide a 
description of real estate and discuss 
the registrant’s policies regarding 


** 17 CFR 239.18. See infra for a discussion of 
business combinations involving certain entities 
required to use Form S-ll. 

"See Recommendation 11 in the Report, at p. 21 
"General Instruction A of Form S-ll provides 
that the Form shall be used to register securities 
issued by: (i) a real estate investment trust as 
defined in section 856 of the Internal Revenue Code: 
or (ii) other issuers whose business is primarily that 
of acquiring and holding for investment real estate 
or interests in real estate or interests in other 
issuers whose business is primarily that of acquiring 
and holding real estate or interests in real estate for 
investment. 
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certain activities and investments as 
prescribed by Items 12 through 16 of 
Form S-ll. With respect to such 
companies being acquired. General 
Instruction C.2 would require disclosure 
of certain operating data, a description 
of real estate, a discussion of certain 
investment policies and a discussion of 
the tax treatment regarding certain 
distributions as required by Items 13,14, 
15 and 16(a) of Form S-ll. By requiring 
additional disclosure about matters 
particularly significant to such entities, 
the proposed Form would apply the 
current administrative practice under 
Form S-14 in the context of mergers and 
the explicit requirements contained in 
Form S-ll in the context of exchange 
offers. 

4. Transactions Involving U.S. and 
Foreign Registrants Ineligible to Use 
Form 20-F 

As indicated, the Commission today is 
also publishing for comment proposed 
new Form S-4 which may be used by 
U.S. and foreign private registrants 
ineligible to use Form 20-F when they 
are involved in business combination 
transactions. General Instruction C.l(d) 
of proposed Form F-4 directs the 
registrant to the proposed Form S-4 for 
the information to be provided when 
such a company is being acquired. 
Proposed Form S-4 contains a similar 
cross-over provision. 

B. Relationship With Exchange Act 

Rules 

The proposed Form F-4 prospectus 
may serve as the proxy or information 
statement used in connection with the 
transaction. It would be deemed to meet 
the information and filing requirements 
of the proxy or information statement 
rules under Section 14 of the Exchange 
Act and Regulations 14A and 14C 27 
thereunder, where applicable to the 
transaction. All other provisions of 
those regulations would apply. In 
addition. General Instruction E.3 of the 
proposed Form provides that if the 
proposed Form calls for different 
information than an applicable portion 
of Section 13(e), 14(d) or 14(e) of the 
Exchange Act or any rules and 
regulations thereunder, registrants 
would have to provide the information 
required by that provision calling for the 
greatest amount of information. 

C. Automatic Effectiveness of Certain 
Registration Statements—General 
Instruction F 

Proposed Form F-4 also contains an 
instruction which would provide for 


”17 CFR 240.1 4a-l to 14a-101 and 17 CFK 
240,14c-! to 14C-101. 


automatic effectiveness of registration 
statements filed in connection with the 
formation of a holding company where 
the conditions and requirements of Staff 
Accounting Bulletin 50 (“SAB 50”) are 
satisfied. 26 

D. Structure of the Form 

The two part structure of proposed 
Form F-4, separating the information 
which must be included in the 
prospectus (Part I) and that which need 
not (Part II), is the same as other 
Securities Act forms. Part I of the 
proposed Forms F-4 and S-4. is divided 
into four separate sections in order to 
set forth clearly the requirements 
relating to the transaction, the 
companies involved and voting and 
management information. The 
prospectus would be a single integrated 
document in which, except for the 
placement and form requirements 
prescribed by certain Items of the 
proposed Form and of Regulation S-K, 
registrants would be free to present the 
required information in whatever order 
they wish. 

1. Information Required in the 
Prospectus—Part I 

(a) Information about the 
Transaction—Section A. Section A. 
which calls for information about the 
transaction, is designed to elicit 
information that is unavailable from 
another source and, thus, must be 
presented in the prospectus instead of 
incorporated by reference. Particular 
attention is directed to the following: (1) 
Summary information (Item 3); (2) 
information about the transaction (Item 
4); (3) pro forma information (Item 5); 
and (4) information regarding material 
contacts between the companies (Item 
6 ). 

(1) Summary Information—Item 3. 

The proposed summary would appear in 
the forepart of the prospectus and 
contain, in addition to the information 
required by Item 503 of Regulation S- 
K, 29 the name and address of the subject 
entities, a brief description of business 
and properties, certain comparative per 
share data, exchange rate information, a 
statement concerning dissenters' • 
appraisal rights, a statement comparing 
the percentage of outstanding voting 
shares held by directors, officers and 
their affiliates and the vote required for 


"SAB 50 reflects the stuffs position regarding the 
financial statement requirements in filings involving 
the formation of one-bank holding companies. 

"17 CFR 229.502. Among other things. Item 503 
requires a summary of information contained in the 
prospectus where the length and complexity of the 
prospectus make it appropriate; a discussion of 
certuin risk factors: and disclosure of ratios of 
earnings to fixed charges where debt or preferred 
stock is to be issued. 


approval and a brief statement 
regarding the tax consequences of the 
proposed transaction. This summary, 
given the form and position in the . 
prospectus in which it would have to be 
presented, is intended to provide 
investors with a readable and easily 
accessible synopsis of certain facts 
about the transaction and the companies 
involved. 

The summary would include in 
comparative columnar form, historical 
and pro forma per share data of the 
registrant and historical and equivalent 
pro forma per share data of the company 
being acquired regarding book value, 
cash dividends, and income (loss) from 
continuing operations. The cash 
dividends will be provided in both the 
currency in which the financial 
statements are denominated and the 
equivalent U.S. currency. The proposed 
Form would require such per share data 
for the periods for which financial 
statements are presented for the 
company being acquired. The 
Commission believes that this per share 
data would facilitate a security holder’s 
understanding of the impact of the 
transaction and should be provided. In 
connection with this requirement, 
comment is requested on whether a 
statement concerning prospective 
dividend policies should be required in 
lieu of presentation of pro forma cash 
dividend data. Comment is also 
requested on whether the summary item 
should call for any financial ratios in 
addition to what is currently proposed. 

The proposed summary item also 
would require a highlight of certain 
matters which would have to be 
discussed in greater detail elsewhere in 
the prospectus. First, a statement would 
be required concerning whether or not 
security holders have appraisal rights 
under applicable law. Summary 
presentation of such information, with 
an attendant cross reference to more 
detailed information, will better inform 
security holders and make it easier for 
them to locate more extensive 
information on the issue. Second, the 
proposed item would call for a 
statement comparing the voting shares 
held by officers and directors and their 
affiliates and the vote required for 
approval. Such a requirement expands 
the disclosure required by Item 4 of 
Form 20-F by including affiliates. 
Finally, the summary would contain a 
brief statement about the tax 
consequences of the proposed 
transaction. 

The Commission believes that 
presentation of the information in the 
proposed summary at the front of the 
prospectus will enhance an investor's 
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understanding of the complex business 
combination transactions covered by 
the proposed Form. In addition to 
providing a distillation, the summary 
will provide a frame of reference within 
which the investor will better 
understand the more detailed 
information on particular points 
contained elsewhere in the prospectus. 
The proposed item contains what the 
Commission believes should, at a 
minimum, be included in the summary. 
Comment is requested on whether other 
information also should be presented in 
the summary. 

(2) Terms of the Transaction—Item 4. 
Item 4 would call for a description of the 
terms of the transaction, including 
information about the acquisition 
agreement, reasons for and 
consequences of the transaction, 
description of securities and differences 
in the rights of security holders. 

Proposed Form F-4 would allow 
registrants qualified to use Form F-3 to 
incorporate by reference the description 
of the securities *° being issued in the 
transaction if the same securities are 
registered under the Exchange Act. Such 
treatment is consistent with Form F-3, 
but differs from Forms S-14, S-15. S-l 
and F-l (in the case of exchange offers). 
The Commission believes that if 
registrants may incorporate the 
information by reference in connection 
with a primary offering of securities, 
they should be able to do when issuing 
securities in other contexts. 

The proposed form also prescribes 
disclosure, in narrative form of the effect 
of the transaction on the registrant, the 
company being acquired and the 
existing security holders of both. The 
Commission intends this requirement to 
provide disclosure about the impact of 
the proposed transaction on the kind 
and extent of the business conducted by 
both companies and the resultant effect 
of those changes on existing security 
holders of both. Comment is requested, 
however, on whether this requirement 
should be more specific. 

Lastly, proposed Form F-4, like 
proposed Form S-^l, specifies a different 
treatment for the acquisition agreement 
than do Forms S-14 and S-15. 
Historically, the acquisition agreement 
has contributed substantially to the 
length and complexity of prospectuses 
under Form S-14. Inclusion of the 
agreement was not required by the 
Form, but had become the general 
practice over time. In view of this 
practice, the Commission expressly 
stated in Form S-15 that a brief 
prospectus summary of the principal 
terms of the agreement clearly is 


•“Item 202 of Regulation S-K (17 CFR 229.202). 


sufficient and that copies of the 
document itself need not be provided. 
Nonetheless, many Form S-15 
prospectuses still include the complete 
acquisition agreement. 

The Commission believes that only a 
summary of the acquisition agreement 
should be presented in the prospectus. 

In connection with this requirement, the 
Commission solicits comment on 
whether it should provide guidance as to 
which terms of the acquisition 
agreement should be included in the 
summary. In view of concerns about 
liability for information not contained in 
the summary, however, proposed Form 
F-4 permits incorporation by reference 
of the acquisition agreeement. 

In addition, in the event registrants 
choose to incorporate the document, the 
proposed Form would require inclusion 
of an undertaking to provide a copy of 
the acquisition agreement, by first class 
mail or equally prompt means, to any 
beneficial owner that requests it. The 
Commission requests comment on 
whether additional measures should be 
imposed in order to encourage further 
streamlining the documents delivered to 
security holders in the event registrants, 
notwithstanding the Commission’s 
guidance to the contrary, choose to 
deliver the acquisition agreement with 
the prospectus. One possible measure 
would be to require that the acquisition 
agreement be bound separately from the 
prospectus/proxy statement. 

(3) Pro Forma Information—Item 5. 
The pro forma financial information 
relating to the transaction pursuant to 
which a proposed Form F-4 is filed, like 
other transaction information, would 
have to be presented in the prospectus 
and could not be incorporated by 
reference. On the other hand, pro forma 
information relating to other 
transactions for which such information 
must be provided is treated in the 
section of the proposed form pertaining 
to company information and, thus, may 
be incorporated by reference if the 
registrant is qualified to use Form F-3. 

Under proposed Form F-4. an 
instruction provides that all pro forma 
information required to be presented in 
the prospectus would have to be placed 
in the same location to avoid confusion. 
That instruction, however, also provides 
that the pro forma presentation shall 
clearly distinguish between the 
transaction that is the subject of the 
registration statement and all other 
transactions. In addition, if pro forma 
financial information with respect to all 
other transactions is incorporated by 
reference, such information, other than 
the pro forma results, need not be 


presented as part of the pro forma 
financial information required by Item 5. 

(4) Material Contacts Between 
Companies—Item 6. Item 6 of proposed 
Form F-4 calls for information relating 
to any past, present or proposed 
material contracts, negotiations, 
transactions or similar contacts between 
the registrant and the company being 
acquired. The item is designed to elicit 
information about: (1) Possible conflicts 
of interest, and (2) facts relating to 
transactions such as pre-merger tender 
offers or purchases by the registrant of 
significant blocks of the securities of the 
company being acquired. The proposed 
item is substantially similar to 
information required by the 
Commission’s tender offer rules. 31 The 
Commission considers this to be 
transaction information and, thus, 
believes it should be presented in the 
prospectus and not incorporated by 
reference. 

(b) Information About the 
Registrant—Section B. —(1) Reporting 
Companies. As indicated previously, the 
principal differences between proposed 
Forms F-4 and S-4 are in the sections 
specifying the information to be 
disclosed concerning the companies 
involved, each relying on the respective 
integrated disclosure systems adopted 
for foreign and domestic issuers. 

If a registrant is subject to either 
Section 13 or 15(d) of the Exchange Act, 
the information it would have to present 
in the prospectus about itself would be 
the same as required by Form F-l. F-2 
or F-3 if it were making a primary 
offering of securities. Under the 
approach of proposed Form F-4, the way 
information is delivered may differ 
depending on the level of permitted 
incorporation by reference under these 
forms. 

The basic narrative disclosure 
requirements are those set forth in Part 1 
of Form 20-F. Financial statements of 
the registrant would be required to meet 
the full reconciliation requirements of 
Item 18 of Form 20-F. However, such 
financial statements could comply with 
Item 17 of Form 20-F if the only 
•securities being registered are 
investment grade debt as defined in the 
General Instructions to Form F-3 and 
the registrant otherwise qualifies for the 
use of Form F-3. 

(i) Financial Statement Schedules. 
Under proposed Form F-4. registrants 
would have to furnish the financial 
statement schedules prescribed by 
Regulation S-X, 3a to the same extent 


» See Schedule 14D-1 (17 CFR 240.100). In 
particular Items 3. 7 and 10. 

»17 CFR Part 210 
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they would when registering securities 
for a primary offering. The Commission 
believes that because all the financial 
statement schedules called for by 
Regulation S-X would be required if a 
registrant were registering securities in a 
primary offering, such schedules should 
be provided in the business combination 
context. Under proposed Form F-4, 
registrants providing F-2 or F-3 level 
disclosure will incorporate the 
schedules by reference from their Form 
20-F annual reports. Form F-3 
registrants that elect to provide F-2 or 
F-l level of disclosure as a means to 
proceed more quickly than is possible 
under the twenty business day minimum 
period will be required to provide such 
schedules in a manner similar to F-2 or 
F-l registrants. 

(ii) Legal Proceedings. Proposed Form 
F-4 would call for the information 
required by Item 3 of Form 20-F, legal 
proceedings, consistent with the 
requirements under Forms F-l, F-2 and 
F-3 in the case of primary offerings. The 
Commission believes that the Item 3 
information should be furnished to 
security holders in the business 
combinations context in the same 
manner it is in primary offerings. 

(2) Non-Reporting Companies. For 
registrants that are not subject to the 
reporting requirements of the Exchange 
Act. proposed Form F-4 would require 
disclosure of company information at 
the level prescribed by Form F-l. The 
Commission solicits comment, however, 
on whether it should permit non¬ 
reporting foreign registrants to provide a 
different level of disclosure. For 
example, the Commission might permit 
such registrants to provide the financial 
statements prescribed by Item 17 of 
Form 20-F. Similarly, comment is 
requested on whether this level should 
he permitted for companies being 
acquired. 

(c) Information About the Company 
Being Acquired—Section C. The 
following discussion assumes the 
company being acquired is another 
foreign private issuer eligible to use 
Form 20-F. If the company being 
acquired is not such a company, the 
^istrant shall present information 
about such other company pursuant to 
Instruction C of proposed Form S-4. 

(1) Reporting Companies. Proposed 
Form F-4 generally would require in the 
prospectus the same information about a 
Sporting company being acquired that 
would be required by Form F-l. F-2 or 
F'3 w ere such company making a 
primary offering of securities. Thus, 
Proposed Form F-4, for the most part, 
would require registrants to provide 
information about the company being 


acquired as if that company were the 
registrant. 

(1) Financial Statement Schedules. All 
the financial statement schedules 
required by Regulation S-X would be 
provided about F-2 and F-3 companies 
being acquired through incorporation by 
reference from Form 20-F. With respect 
to F-l reporting companies being 
acquired, only the financial statement 
schedules required by Rules 12-15, 28 
and 29 of Regulation S-X 33 would have 
to be furnished. The Commission 
believes that these schedules should be 
required by proposed Form F-4, but 
does not believe the provision of 
additional schedules concerning such 
companies is appropriate in the 
proposed Form F-4 context. 

Nonetheless, the Commission requests 
comment on whether other schedules 
should be required. 

(ii) Legal Proceedings. Proposed Form 
F-4 would call for the information 
required by Item 3 of Form 20-F, legal 
proceedings, consistent with the 
requirements under Forms F-l, F-2 and 
F-3 in the case of primary offerings. The 
Commission believes that all of the Item 
3 information should be furnished to 
security holders in the business 
combinations context just as it must be 
in primary offerings. 

(2) Non-Reporting Companies —(i) 
Financial Statements. Under proposed 
Form F-4. a registrant may elect to 
provide information about non-reporting 
companies being acquired at the full F-l 
level. Proposed Form F-4 would provide, 
however, that audited Financial 
statements of non-reporting companies 
being acquired be presented for the 
periods required by Rule 3-05 of 
Regulation S-X. 34 Moreover, such 
financial statements would be required 
to be certified only to the extent 
practicable. Thus, audited Financial 
statements would not have to be 
provided if in order to produce such 
statements the registrant would incur 
unreasonable effort or expense. The 
Financial statements, whether audited or 
unaudited, would be required to be 
reconciled pursuant to Item 17 of Form 
20-F. Reoffers to the public, however, by 
any person who is deemed an 
underwriter within the meaning of Rule 
145(c) would be prohibited until the 
required certified statements are 


M 17 CFR 210.12-15. 28, 29. These rules call for. 
respectively, schedules relating to: Summary of 
Investments—Other than Investments in Related 
Parties; Real Estate and Accumulated Depreciation: 
end Mortgage Loans and Real Estate. 

u 17 CFR 210.3-05. Generally, the rule provides 
for a varying number of audited financial 
statements regarding a business that is being 
acquired depending upon the relative size of the 
acquisition. 


provided. The Commission believes this 
approach has worked well under Form 
S-14 and is appropriate in the proposed 
F-4 context. 

(ii) Financial Statement Schedules. 

For the reasons stated above regarding 
schedules required of reporting 
companies being acquired, proposed 
Form F-4 would require that the 
schedules prescribed by Rules 12-15. 28 
and 29 be provided about non-reporting 
companies. The Commission believes 
that the required schedules contain 
information that should be disclosed 
with respect to companies being 
required. 

The Commission believes this 
approach strikes an appropriate balance 
between the cost of collecting and 
processing information not previously 
developed and investors’ need for 
information. Comments are solicited on 
this or any other alternative approach. 
Comments are also solicited on whether 
the more demanding reconciliation 
provisions of Item 18 rather than those 
in Item 17 of Form 20-F should be 
required. 

(d) Voting and Management 
Information—Section D —(1) Voting 
Information. If a proxy, consent or 
authorization is to be solicited, proposed 
Form F-4 would require registrants to 
present in the prospectus information 
concerning the vote needed for 
approval, dissenters’ rights of appraisal, 
revocability of proxies, interest of 
certain persons in the transaction, and 
persons making the solicitation. In the 
absence of a solicitation, the proposed 
form would require prospectus 
presentation of information about the 
date of the shareholder meeting, the 
vote required for approval, dissenters’ 
rights of appraisal, the interest of certain 
persons in the transaction, and a 
statement that proxies, consents or 
authorizations are not being solicited. 

The proposed Form also would 
require information about the 
registrant's relationship with 
independent public accountants whether 
or not proxies are being solicited. 

(2) Management Information. Whether 
or not proxies are to be solicited, the 
proposed Form would require 
information concerning voting securities 
and the principal holders of such 
shares 35 with respect to all directors 
and executive officers of both entities 
and. with regard to the directors and 
executive officers of the surviving or 
acquiring company, information about 
directors and executive officers, M 


u Item 5 of schedule 14A. However, file 
information specified in Item 4 of Form 20-F may be 
provided in lieu of the information required by 
paragraphs (d) and (el of Item 5 of Schedule 14A. 
••Item 10 of Form 20-F. 
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remuneration and options, 37 and interest 
of management in certain transactions. 38 
The Commission believes the 
presentation of the management 
information required by proposed Form 
F-4, i.e., the Form 20-F requirements, 
would facilitate an investors 
understanding of past and proposed 
management in the manner and format 
in which it will be disclosed subsequent 
to the transaction. Comments are 
solicited on whether the Form F-4 
prospectus should provide the full 
management disclosures required by 
Regulation S-K in the situations where 
the target company is ineligible to use 
Form 20-F. 

The proposed Form would permit 
incorporation by reference of 
management information to the same 
extent as would be permitted in a 
primary offering under Forms F-2, F-3. 
S-2 and S-3. Such treatment would 
make this section consistent with the 
rest of the proposed Form. The 
Commission believes that proposed 
Form F-4 should permit incorporation by 
reference of management information 
consistent with Forms F-2, F-3, S-2 and 
S-3, but requests comment on whether 
another approach should be required. In 
addition, comment is requested about 
whether the management information 
called for by the proposed Form should 
be required of companies being acquired 
which have never been subject to the 
reporting requirements of Section 15(d) 
of the Exchange Act. 

2. Information Not Required in the 
Prospectus—Part II 

Part II of proposed Form F-4 
prescribes information called for by: (1) 
Item 702 of Regulation S-K 39 
indemnification of directors and officers; 
(2) Item 601 of Regulation S-K, 40 
exhibits; and (3) Item 512 of Regulation 
S-K, 41 undertakings. This information 
would be included in the registration 
statement,.but could be omitted from the 
prospectus. 

E. Other Proposed Amendments 
1. Corresponding Amendments 

In the Form S-4 Release, the 
Commission also is proposing 
corresponding amendments to Rule 3-05 
of Regulation S-X, Items 502, 512 and 
601 of Regulation S-K, Rules 406. 464, 
473, 475a and 477 under the Securities 
Act and Rules 14a-3,14a-6,14c-2 and 
14c-5 under the Exchange Act. These 
amendments are necessitated by the 


17 Item* 11 and 12 of Form 20-F. 
M Item 13 of Form 20-F. 

*•17 CFR 229.702. 

40 17 CFR 229.601. 

41 17 CFR 229.512. 


proposed rescission of Forms S-14 and 
S-15 and their replacement with 
proposed Forms S-4 and F-4. The 
changes delete references to Forms S-14 
and S-15 and, where appropriate, 
replace them with references to Forms 
S-4 or F-4. The technical amendments 
necessitated by proposed Form F-4 are 
not included in this release to avoid 
unnecessary duplication. 

2. Item 502 of Regulation S-K 

In addition to the corresponding 
amendments noted above, a clarifying 
amendment to Item 502 of Regulation S- 
K is also being proposed in the Form S-4 
Release. The amendment would clarify 
that the undertaking required of 
registrants to send documents that are 
incorporated and not delivered extends 
to beneficial owners that are sent 
prospectuses in the proposed Form S-4 
and F-^l contexts. 

3. Amendment to the Rule 145 Exception 
for Change of Domicile 

The Commission is proposing to 
amend paragraph (a)(2) of Rule 145 42 to 
make clear that the change of domicile 
exception does not apply when a change 
of national jurisdiction is involved. This 
amendment would codify prior staff 
interpretations. 

III. Request for Comments 

Any interested person wishing to 
submit comments on the proposed 
amendments is requested to do so. The 
Commission also solicits comments on 
whether the proposals, if adopted, 
would have an adverse effect on 
competition which is neither necessary 
nor appropriate in furthering the 
purposes of the Exchange Act. 

List of Subjects in 17 CFR Parts 210, 229, 
230. 239 and 240 

Accounting, Reporting and 
recordkeeping requirements, Securities. 

IV. Text of Proposals 

In accordance with the foregoing, it is 
proposed that Title 17. Chapter II of the 
Code of Federal Regulations be 
amended as follows: 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. By revising paragraph (a)(2) of 
§ 230.145 to read as follows: 

§ 230.145 Reclassification of securities, 
mergers, consolidations and acquisitions of 
assets. 

***** 

(a) 


4, 17 CFR 230.145(a)(2). 


(2) Mergers or Consolidations. A 
statutory merger or consolidation or 
similar plan or acquisition in which 
securities of such corporation or other 
person held by such security holders 
will become or be exchanged for 
securities of any person, unless the sole 
purpose of the transaction is to change 
an issuer’s domicile solely within the 
United States; or 
***** 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

2. By adding new § 229.34 to read as 
follows (This Form does not appear in 
the Code of Federal Regulations): 

§ 239.34 Form F-4, for registration of 
securities of certain foreign private issuers 
issued in certain business combination 
transactions. 

This form may be used by any foreign 
private issuer, as defined in Rule 405 
(§ 230.405) of this chapter), eligible to 
use Form 20-F (§249.220 of this chapter), 
for registration under the Securities Act 
of 1933 (“Securities Act”) of securities to 
be issued: (a) In an transaction of the 
type specified in paragraph (a) of Rule 
145 (§ 230.145 of this chapter); (b) in a 
merger in which a vote or consent of the 
security holders of the company being 
acquired is not required pursuant to 
appplicable law; (c) in an exchange offer 
for securities of another person; (d) in a 
public reoffering or resale of any such 
securities acquired pursuant to this 
registration statment; or (e) in more than 
one or the kinds of transactions listed in 
paragraphs a (a) through (d) registered 
on one registration statement. 

(Secs. 5. 6, 7,10.19(a), 48 Stat. 77. 78, 81. 85; 
secs. 204, 205, 209, 48 Stat. 906, 908: secs. 7. 8, 
68 Stat. 684, 685; sec. 1. 79 Stat. 1051: sec. 
308(a)(2), 90 Stat. 57; 15 U.S.C. 77e. 77f, 77g. 
77j, 77s(a): secs. 14(a), 14(c), 23(a), 48 Stat. 
895. 901; 203(a), 49 Stat. 704; sec. 8. 49 Stat. 
1379; sec 5. 78 Stat. 569, 570; sec. 18. 89 Stat. 
1515; 15 U.S.C. 78n (a), (c). 78w(a)) 

Securities and Exchange Commission, 
Washington, D.C. 20549 

Form F-4—Registration Statement Under the 
Securities Act of 1933 

(Exact name of registrant as specified in its 

charter)- 

(Translation of registrant’s name into English) 
(State or other jurisdiction of incorporation or 

organization)-— 

(Primary Standard Industrial Classification 

Code Number)- 

(I.R.S. Employer Identification No.) - — " 

(Address and telephone number of regis¬ 
trant’s principal executive offices)-p 

(Name, address, including zip code, and tele¬ 
phone number, including area code, of agent 
for service)-" 

Approximate date of commencement of 
proposed sale of the securities to the public 
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If any of the securities being registered on 
this Form are to be offered on a delayed or 
continuous basis pursuant to Rule 415 under 
the Securities Act of 1933 check the following 

box. ( J 

If the securities being registered on this 
Form are being offered in connection with the 
formation of a holding company and there is 
compliance with General Instruction F, check 
the following box. [ ] 

Calculation of Registration Fee 


Title of 

each 
class of 
verities 
to be 
rostered 

Amount 
to be 
registered 

Proposed 

maximum 

offenng 

pneeper 

unit 

Proposed 

maximum 

aggregate 

offering 

price 

Amount 

of 

registra¬ 
tion lee 







General Instructions 

A. Rule as to Use of Form F-4 

1. This Form may be used by any foreign 
private issuer, as defined in Rule 405 

(5 230.405 of this chapter), eligible to use 
Form 20-F (§ 249.220f of this chapter), for 
registration under the Securities Act of 1933 
(‘ Securities Act”) of securities to be issued 
either (1) In a transaction of the type 
specified in paragraph (a) of Rule 145 
f§ 230.145 of this chapter); (2) in a merger in 
which a vote or consent of the security 
holders of the company being acquired is not 
required pursuant to applicable law; (3) in an 
exchange offer for securities of another 
person; (4) in a public reoffering or resale of 
any such securities acquired pursuant to this 
registration statement; or (5) in more than one 
of the kinds of transactions listed in (1) 
through (4) registered on one registration 
statement. 

2. This Form shall not be used unless the 
prospectus is sent in accordance with the 
provisions of any applicable federal or state 
law and regulations thereunder. In addition, 
if the registrant meets the requirements of 
and elects to comply with the provisions in 
any Item of this Form or Form S-4 (5 239. 

-) that provides for incorporation by 

reference of information about the registrant 
or the company being acquired, the 
prospectus must either (1) Be sent at least 20 
business days prior to (a) the date on which 
the meeting of security holders is held or (b) 

if no meeting is held, the earlier of the date of 
the vote, consent or authorization, the date 
the transaction is consummated or the date 
the securities are purchased, or (c) in the case 
of an exchange offer subject to the tender 
offer rules, the scheduled expiration date of 
the offer or (2) be accompanied by a copy of 
each document from which such information 
is incorporated by reference into the 
prospectus. Attention is directed to the rules 
and regulations under Section 14(d) of the 
Purities Exchange Act of 1934 ("Exchange 
Act") regarding other time periods in 
connection with exchange offers. 

R Information With Respect to the 
Registrant 

1 Information with respect to the registrant 
shall be provided in accordance with the 
items referenced in one of the following 
^bparagraphs: 


(a) Items 10 and 11 of this Form, if the 
registrant would meet the registrant 
requirements for use of Form F-3 (5 239.33 of 
this chapter) if it were making a primary 
offering of the type of securities being 
registered on this Form, and elects this 
alternative; 

(b) Items 12 and 13 of this Form, if the 
registrant would meet the requirements for 
use of this Form F-2 (5 239.32 of this chapter) 
or Form F-3, if it were making a primary 
offering of securities and elects this 
alternative; or 

(c) Item 14 of this Form, if the registrant 
would not meet the requirements for use of 
Form F-2 or F-3 if it were making a primary 
offering of securities, or if it otherwise elects 
this alternative. 

2. If the registrant is a real estate entity of 
the type described in General Instruction A 
to Form S-ll (5 239.18 of this chapter), the 
information prescribed by Items 12.13,14.15 
and 16 of the Form S-ll shall be furnished 
about the registrant in addition to the 
information provided pursuant to Items 10 
through 14 of this Form. The information 
prescribed by such Items of Form S-ll may 
be incorporated by reference into the 
prospectus if (a) a registrant qualifies for and 
elects to provide information pursuant to 
alternative l.a. or l.b. of this instruction and 
(b) the documents incorporated by reference 
pursuant to such elected alternative contain 
such information. 

C. Information With Respect to the Company 
Being Acquired 

1. Information with respect to the company 
whose securities are being acquired 
(hereinafter including, where securities of the 
registrant are being offered in exchange for 
securities of another company, such other 
company) shall be provided in accordance 
with the items referenced in one of the 
following paragraphs: 

(a) Item 15 of this Form, if the company 
being acquired would meet the registrant 
requirements for use of Form F-3 if it were 
making a primary offering of equity securities 
and this alternative is elected; 

(b) Item 16 of this Form, if the company 
being acquired would meet the requirements 
for use of Form F-2, or Form F-3, if it were 
making a primary offering of securities and 
this alternative is elected; or 

(c) Item 17 of this Form, if the company 
being acquired would not meet the 
requirements for use Forms F-2 or F-3 if it 
were making a primary offering of securities, 
or if this alternative is otherwise elected. 

(d) If the company to be acquired is a U.S. 

company or a foreign private issuer not 
eligible to use Form 20-F, the registrant shall 
present information about such other 
company pursuant to Instruction C of Form 
S-4 (§ 239.-). 

2. If the company being acquired is a real 
estate entity of the type described in General 
Instruction A to Form S-ll ($ 239.18 of this 
chapter), the information that would be 
required by Items 13,14.15 and 16(a) of Form 
S-ll if securities of such company were being 
registered shall be furnished about such 
company being acquired in addition to the 
information provided pursuant to this Form. 
The information prescribed by such Items of 


Form S-ll may be incorporated by reference 
into the prospectus if: (a) The company being 
registered would qualify for use of the level 
of disclosure prescribed by alternative l.a. or 
l.b. of this instruction and such alternative is 
elected, and (b) the documents incorporated 
by reference pursuant to such elected 
alternative contain such information. 

D. Application of General Rules and 
Regulations 

1. Attention is directed to the General 
Rules and Regulations under the Securities 
Act. particularly those comprising Regulation 
C thereunder (5 230.400 et seq. of this 
chapter). That Regulation contains general 
requirements regarding the preparation and 
filing of registration statements. 

2. Attention is directed to Regulation S-K 
(Part 229 of this chapter) and Form 20-F 

(5 249.220f of this chapter) for the 
requirements applicable to the content of 
non-financial statement portions of 
registration statements under the Securities 
Act. Where this Form directs the registrant to 
furnish information required by Regulation S- 
K or Form 20-F and the item of Regulation S- 
K or Form 20-F so provides, information need 
only be furnished to the extent appropriate. 

E. Compliance With Exchange Act Rules 

1. If a corporation or other person submits 
a proposal to its security holders entitled to 
vote on. or consent to, the transaction in 
which the securities being registered are to 
be issued, and such person's submission to its 
security holders is subject to Regulation 14A 
(§5 240.14a-l through 14a-101 of this chapter) 
or 14C (§§ 240.14c-l through 14c-101 of this 
chapter) under the Exchange Act, then the 
provisions of such Regulations shall apply in 
all respects to such person's submission, 
except that: (a) The prospectus may be in the 
form of a proxy or information statement and 
may contain the information required by this 
Form in lieu of that required by Schedule 14A 
(§240.14a-101) or 14C (§ 240.14c-101) of 
Regulation 14A or 14C under the Exchange 
Act; and (b) copies of the preliminary and 
definitive proxy or information statement, 
form of proxy or other material filed as a part 
of the registration statement shall be deemed 
filed pursuant to such person's obligations 
under such Regulations. 

2. If the proxy or information statement 
material sent to security holders is not 
subject to Regulation 14A or 14C, all such 
material shall be filed as a part of the 
registration statement at the time the 
statement is filed or as an amendment thereto 
prior to the use of such material. 

3. If the transaction in which the securities 
being registed are to be issued is subject to 
Section 13(e), 14(d) or 14(e) of the Exchange 
Act. the provisions of those sections and the 
rules and regulations thereunder shall apply 
to the transaction in addition to the 
provisions of this Form. 

F. Filing and Effectiveness of Registration 
Statement Involving Formation of Holding 
Companies; Requests for Confidential 
TreatmentNumber of Copies. 

Original registration statements on this 
Form F-4 will become effective automatically 
on the twentieth day after the date of filing 
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(Rule 456, § 230.456 of this chapter), pursuant 
to the provisions of Section 8(a) of the Act 
(Rule 459. § 230.459 of this chapter) provided: 

1. The transaction in connection with 
which securities are being registered involves 
the organization of a holding company for the 
sole purpose of issuing common stock to 
acquire all the common stock of the company 
that is organizing the holding company; and 

2. The registrant complies with the 
requirements and conditions contained in 
Staff Accounting Bulletin 50. 

Pre-effective amendments with respect to 
such a registration statement may be filed 
prior to effectiveness, and such amendments 
will be deemed to have been Filed with the 
consent of the Commission (Rule 475a, 

5 230.475a of this chapter). Accordingly, the 
filing of a pre-effective amendment to such a 
registration statement will not commence a 
new twenty-day period. Post-effective 
amendments to such a registration statement 
on this Form shall become effective upon the 
date of filing (Rule 484, $ 230.464 of this 
chapter). Delaying amendments are not 
permitted in connection with either original 
filings or amendments on such a registration 
statement (Rule 473(d), fi 230.473(d) of this 
chapter), and any attempt to interpose a 
delaying amendment of any kind will be 
ineffective. All filings made on or in 
connection with this Form pursuant to this 
instruction become public upon filing with the 
Commission. As a result, requests for 
confidential treatment made under Rule 406 
(5 230.406 of this chapter) must be processed 
by the Commission's staff prior to the filing of 
such a registration statement. The number of 
copies of such a registration statement and of 
each amendment required by Rules 402 and 
472 (85 230.402, 472 of this chapter) shall be 
filed with the Commission; Provided, 
however, that the number of additional 
copies referred to in Rule 402(b) may be 
reduced from ten to three and the number of 
additional copies referred to in Rule 472(a) 
may be reduced from eight to three, one of 
which shall be marked to clearly and 
precisely indicate changes. 

Part 1. Information Required in the Prospectus 

A. Information About the Transaction 

Item I. Forepart of Registration Statement 
and Outside Front Cover Page of 
Prospectus. 

Set forth in the forepart of the registration 
statement and on the outside front cover page 
of the prospectus the information required by 
Item 501 of Regulation S-K (5 229.501 of this 
chapter). 

Item 2. Inside Front and Outside Back Cover 
Pages of Prospectus. 

Set forth on the inside front cover page of 
the prospectus or. where permitted, on the 
outside back cover page, the information 
required by Item 502 of Regulation S-K 
(§ 229.502 of this chapter). 

Item 3. Summary Information, Risk Factors 
and Ratio of Earnings to Fixed Charges . 

Provide in the forepart of the prospectus a 
summary containing the information required 
by Item 502 of Regulation S-K (5 229.503 of 
this chapter) and the following: 

(a) The name, complete mailing address 
(including the Zip Code), and telephone 


number (including the area code) of the 
principal executive offices of the registrant 
and the company being acquired; 

(b) A brief description of the general nature 
of the business conducted by the registrant 
and by the company being acquired; 

(c) A brief description of the transaction in 
which the securities being registered are to 
be offered; 

(d) In comparative columnar form, 
historical and pro forma per share data of the 
registrant and historical and equivalent per 
share data of the company being acquired for 
the following items: 

(1) book value per share as of the date of 
the most recent balance sheet presented or 
incorporated by reference pursuant to Part 
I.B. or C of this Form; 

(2) cash dividends declared per share for 
the periods for which financial statements ^ 
are presented or incorporated by reference 
pursuant to Part I.C. of this Form; and 

(3) income (loss) per share from continuing 
operations for the periods for which financial 
statements are presented or incorporated by 
reference pursuant to Part I.C. of this form. 

Instructions 

1. For a business combination accounted 
for as a purchase, the pro forma and 
equivalent pro forma income (loss) from 
continuing operations per share and 
equivalent pro forma cash dividends declared 
per share shall be presented only for the most 
recent fiscal year and interim period. 
Equivalent pro forma per share amounts shall 
be calculated by multiplying the pro forma 
income (loss) per share before non-recurring 
charges or credits directly attributable to the 
transaction, pro forma book value per share, 
and the pro forma dividends per share of the 
registrant by the exchange ratio so that the 
per share amounts are equated to the 
respective values for one share of the 
company being acquired. 

2. Reference is made to Instructions 6, 7 
and 8 to Item 301 of Regulation S-K (5 229.301 
of this chapter), which are applicable to the 
information presented hereunder. 

(e) In comparative columnar form, the 
market value of securities of the company 
being acquired on an historical and 
equivalent per share basis and the market 
value of the securities of the registrant on an 
historical basis as of the date preceding 
public announcement of the proposed 
transaction, or. if no such public 
announcement was made, as of the day 
preceding the day the agreement with respect 
to the transaction was entered into; 

(f) With respect to the registrant and the 
company being acquired, a brief statement 
comparing the percentage of outstanding 
shares entitled to vote held by directors, 
executive officers and their affiliates and the 
vote required for approval of the proposed 
transaction; 

(g) A statement about whether or not 
dissenters' rights of appraisal exist, including 
a cross-reference to the information provided 
pursuant to Item 16 or 19 of this Form; and 

(h) A brief statement about the tax 
consequences of the transaction with respect 
to the security holders of the company being 
acquired, including a cross-reference to the 
information provided pursuant to Item 4 of 
this Form. 


Item 4. Terms of the Transaction. 

(a) Furnish a summary of the material 
features of the proposed transaction. The 
summary shall include, where applicable: 

(1) A brief summary of the terms of the 
acquisition agreement; 

(2) The reasons of the registrant and of the 
company being acquired for engaging in the 
transaction; 

(3) The information required by Item 202 of 
Regulation S-K (5 229.202 of this chapter), 
description of registrant's securities unless: 

(i) The registrant would meet the 
requirements for use of Form F-3, (ii) capital 
stock is to be registered, and (iii) securities of 
the same class are registered under Section 
12 of the Exchange Act; 

(4) An explanation of any material 
differences between the rights of security 
holders of the company being acquired and 
the rights of holders of the securities being 
offered; 

(5) The effect of the transaction on the 
registrant and company being acquired and 
existing security holders of both; 

(8) The tax consequences of the transaction 
to the security holders of the company being 
acquired; and 

(7) A discussion of any material differences 
in the corporate laws of the country of the 
company to be acquired and the country of 
the surviving company. The discussion 
should include, but not necessarily be limited 
to, corporate governance, board structure, 
quorums, class action suits, shareholder 
derivative suits, rights to inspect corporate 
books and records, rights to inspect the 
shareholder list, and rights of directors and 
officers to obtain indemnification from the 
company. 

(b) Incorporate the acquisition agreement 
by reference into the prospectus, by means of 
a statement to that effect, and include an 
undertaking to provide without charge, by 
first class mail or equally prompt means, a 
copy of the acquisition agreement (excluding 
any exhibits or provisions with respect to 
which confidential treatment has been 
granted) to each person who, in writing or 
orally, requests a copy of such agreement and 
makes a good faith representation that he is a 
beneficial owner of the securities issued by 
the registrant or the company being acquired. 
Indicate the address (including title or 
department) and telephone number to which 
such a request is to be directed. 

Item 5. Pro Forma Financial Information. 

Furnish financial information required by 
Article 11 of Regulation S-X (5 210.11-01 et 
seq. of this chapter) with respect to this 
transaction. 

Instructions 

1. Any other Article 11 information 
required to be presented (rather than 
incorporated by reference) pursuant to other 
Items of this Form shall be presented together 
with the information provided pursuant to 
Item 5, but the presentation shall clearly 
distinguish between this transaction and any 
other. 

2. If pro forma financial information with 
respect to all other transactions is 
incorporated by reference pursuant to Item 11 
or 15 of this Form only the pro forma results 
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need be presented as part of the pro forma 
financial information required by this Item. 

Item 6. Material Contacts With the Company 
Being Acquired. 

Describe any past, present or proposed 
material contracts, arrangements, 
understandings, relationships, negotiations or 
transactions during the periods for which 
financial statements are presented or 
incorporated by reference pursuant to Part 

i.C. of this Form between the company being 
acquired or its affiliates and the registrant or 
its affiliates, including, but not limited to, 
those concerning: a merger, consolidation or 
acquisition; a tender offer or other acquisition 
of securities; an election of directors; or a 
sale or other transfer of a material amount of 
assets. 

Item 7. Additional Information Reqiured for 
Reoffering by Persons and Parties 
Deemed To Be Underwriters. 

If any of the securities are to be reoffered 
to the public by any person or party who is 
deemed to be an underwriter thereof, furnish 
the following information in the prospectus, 
to the extent it is not already furnished 
therein: 

(a) The information required by Item 507 of 
Regulation S-K (§ 229.507 of this chapter); 

and 

(b) Information with respect to the 
consummation of the transaction pursuant to 
which the securities were acquired and any 
material change in the registrant’s affairs 
subsequent to the transaction. 

Item 8. Interests of Named Experts and 
Counsel. 

Furnish the information required by Item 

509 of Regulation S-K (5 229.509 of this 
chapter). 

Item 9. Disclosure of Commission Position on 
Indemnification for Securities Act 
Liabilities. 

Furnish the information required by Item 

510 of Regulation S-K (5 229.510 of this 
chapter). 

B. Information About the Registrant 

Item 10. Information With Respect to F-3 
Companies. 

If the registrant meets the requirements for 
use of Form F-3 and elects to furnish 
information in accordance with the 
provisions of this Item, furnish information as 
required below: 

(a) Describe any and all material changes 
in the registrant’s affairs that have occurred 
since the end of the latest fiscal year for 
which certified Financial statements were 

in luded in the latest annual report on Form 
20-F and that have not been described in a 
report on Form 8-K (5 249.306 of this chapter) 
filed under the Exchange Act; 

(b) If the financial statements incorporated 
by reference from the registrant's latest Form 
20-F in accordance with Item 11 are not 
sufficiently current to comply with the 
requirements of Rule 8-19 of Regulation S-X 
(§ 210.3-19 of this chapter), financial 
statements necessary to comply with that 
rule shall be presented either in the 
prospectus, in an amended Form 20-F in 
which case the prospectus shall disclose that 


the Form 20-F has been so amended, or in a 
Form 6-K; and 

(c) Include in the prospectus, if not 
incorporated by reference from the reports 
filed under the Exchange Act specified in 
Item 11 of this Form, from a prospectus 
previously Filed pursuant to Rule 424 under 
the Securities Act (§ 230.424 of this chapter), 
cr from a Form 6-K filed during either of the 
two preceeding fiscal years: 

(1) Financial information required by Rule 
3-05 (§ 210.8-05 of this chapter) and Article 
11 of Regulation S-X with respect to 
transactions other than that pursuant to 
which the securities being registered are to 
be issued; 

(2) Restated financial statements prepared 
in accordance with or reconciled to 
Regulation S-X (Part 210 of this chapter) if 
there has been a change in accounting 
principles or a correction of an error where 
such change or correction requires a material 
retroactive restatement of financial 
statements; 

(3) Restated financial statements prepared 
in accordance with or reconciled to 
Regulation S-X where one or more business 
combinations accounted for by the pooling of 
interest method of accounting have been 
consummated subsequent to the most recent 
fiscal year and the acquired businesses, 
considered in the aggregate, are significant 
pursuant to Rule ll-01(b) of Regulation S-X 
(5 210.11-01 (b) of this chapter); or 

(4) Any Financial information required 
because of a material disposition of assets 
outside the normal course of business. 

Instruction 

Reference is made to Rules 4-01 (a)(2) and 
10-01 of Regulation S-X (§§ 210.4-01 (a)(2) 
and 210.10-01 of this chapter). 

Item II Incorporation of Certain Information 
by Reference. 

If the registrant meets the requirements of 
Form F-3 and elects to furnish information in 
accordance with the provisions of Item 10 of 
this Form: 

(a) Incorporate by reference into the 
prospectus, by means of a statement to that 
effect listing all documents so incorporated, 
the documents listed in paragraphs (1) and (2) 
below and. if applicable, (3) below. 

(1) The registrant’s latest annual report on 
Form 20-F filed pursuant to section 13(a) or 
15(d) of the Exchange Act which contains 
financial statements for the registrant's latest 
Fiscal year for which a Form 20-F was 
required to be filed; 

(2) All other reports Filed pursuant to 
sections 13(a) and 15(d) of the Exchange Act 
since the end of the fiscal year covered by 
the annual report referred to in Item 11(a)(1) 
of this Form; and 

(3) If capital stock is to be registered and 
securities of the same class are registered 
under section 12 of the Exchange Act. the 
description of such class of securities which 
is contained in a registration statement Filed 
under the Exchange Act, including any 
amendment or reports Filed for the purpose of 
updating such description. 

Instructions 

1. AH annual reports on Form 20-F filed by 
the registrant applicable to Items 11 (a) and 


(b) herein shall contain Financial statements 
that comply with Item 18 of Form 20-F except 
that financial statements of the registrants 
may comply with Item 17 of Form 20-F if the 
only securities being registered are 
investment grade debt as defined in the 
General Instructions to Form F-3. 

2. Where common equity securities are 
being issued, the information required by 
Item 5 of Form 20-F, nature of trading 
markets, should be updated to cover any 
subsequent interim periods for which interim 
Financial statements are required to be 
included to comply with Rule 3-19 to 
Regulation S-X. Such updating may be made 
in the prospectus, in an amended Form 20-F, 
or in a Form 6-K. 

3. The registrant may incorporate by 
reference any Form 8-K meeting the 
requirements of Form F-3. See Rules 4- 
01(a)(2) and 10-01 of Regulation S-X and Item 
18 of Form 20-F. 

(b) The prospectus also shall state that all 
documents subseqently Filed by the registrant 
pursuant to section 13(a), 13(c) or 15(d) of the 
Exchange Act, prior to one of the following 
dates, whichever is applicable, shall be 
deemed to be incorporated by reference into 
the prospectus; 

(1) If a meeting of security holders is to be 
held, the date on which such meeting is held; 

(2) If a meeting of security holders is not to 
be held, the date on which the transaction is 
consummated; or 

(3) If securities of the registrant are being 
offered in exchange for securities of any 
other issuer, the termination of the offering. 

Instruction 

Attention is directed to Rule 439 (§ 230.439 
of this chapter] regarding consent to the use 
of material incorporated by reference. 

Item 12, Information With Respect to F-2 or 
F-3 Registrants. 

If the registrant meets the requirements for 
use of Form F-2 or F-3 and elects to comply 
with this Item, furnish the information 
required by either paragraph (a) or (b) of this 
Item. However, the registrant shall not 
provide prospectus information in the manner 
allowed by paragraph (a) of this Item if the 
Financial statements in the registrant’s latest 
annual report on Form 20-F do not reflect: (1) 
restated financial statements prepared in 
accordance with or reconciled to Regulation 
S-X if there has been a change in accounting 
principles or a correction of an error where 
such change or correction requires a material 
retroactive restatement of Financial 
statements; (2) restated financial statements 
prepared in accordance with or reconciled to 
Regulation S-X where one or more business 
combinations accounted for by the pooling of 
interest method of accounting have been 
consummated subsequent to the most recent 
Fiscal year and the acquired businesses, 
considered in the aggregate, are significant 
pursuant to Rule ll-01(b) of Regulation S-X; 
or (3) any financial information required 
because of a material disposition of assets 
outside of the normal course of business. 

(aj If the registrant elects to deliver this 
prospectus together with its latest annual 
report on Form 20-F, or a complete and 
legible facsimile of such Form 20-F: 
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(1) Indicate that the prospectus is 
accompanied by the registrant's latest annual 
report on Form 20-F. 

(2) If the financial statements incorporated 
by reference from the registrant's latest Form 
20-F in accordance with Item 13 are not 
sufficiently current to comply with the 
requirements of Item 3-19 of Regulation S-X 
and Item 9 of Form 20-F by one of the 
following means: 

(1) including such information in the 
prospectus: 

(iij providing without charge to whom a 
prospectus is delivered a copy of the 
registrant s Form 6-K report that contains 
such later information: or 

(iii) In an amended Form 20-F in which 
case the prospectus shall disclose that the 
Form 20-F ha9 been so amended. 

(3) If not reflected on the registrant's latest 
Form 20-F annual report, provide information 
required by Rule 3-05 and Article 11 of 
Regulation S-X with respect to transactions 
other than that pursuant to which the 
securities being registered are to be issued. 

(4) Describe any and all material changes 
in the registrant's affairs which have 
occurred since the end of the latest fiscal 
year for which certified financial statements 
were included in the latest filing on Form 20- 
F and that have not been described in a 
report on Form 6-K delivered with the 
prospectus in accordance with paragraph 

(2)(ii) of this item. 

(5) Where common equity securities are 
being issued, the information required by 
Item 5 of Form 20-F. nature of trading 
markets, should be updated to cover any 
subsequent interim periods for which interim 
financial statements are required to be 
included to comply with Rule 3-19 of 
Regulation S-X. Such updating may be made 
in the prospectus, in an amended Form 20-F. 
or in a Form 6-K. 

(b) If the registrant does not elect to deliver 
its latest Form 20-F annual report to the 
security holders of the company to be 
acquired: 

(1J Furnish a brief description of the 
business done by the registrant and its 
subsidiaries during the most recent fiscal 
year based on the requirements of Items 1 
and 2 of Form 20-F. The description shall also 
take into account changes in the registrant’s 
business that have occurred between the end 
of the latest fiscal year and the effective date 
of the registration statement. 

(2) Include financial statements and 
information as required by Item 18 of Form 
20-F. In addition, provide: 

(i) the interim financial information as 
required by Rule 10-01 of Regulation S-X 
sufficient to meet the requirements of Rule 3- 
19 of Regulation S-X; 

(ii) Financial information required by Rule 
3-05 and Article 11 of Regulation S-X with 
respect to transactions other than that 
pursuant to which the securities being 
registered are to be issued; 

(iii) Restated financial statements prepared 
in accordance with or reconciled to 
Regulation S-X if there has been a change in 
accounting principles or a correction of an 
error where such change or correction 
requires a material retroactive restatement of 
financial statements; 


(iv) Restated financial statements prepared 
in accordance with or reconciled to 
Regulation S-X where one or more business 
combinations accounted for by the pooling of 
interest method of accounting have been 
consummated subsequent to the most recent 
fiscal year and the acquired businesses, 
considered in the aggregate, are significant 
pursuant to Rule ll-Ol(b) of Regulation S-X; 
and 

(v) Any financial information required 
because of a material disposition of assets 
outside the normal course of business. 

Instruction 

Reference is made to Item 4-01 (a)(2) of 
Regulation S-X. 

(3) Furnish the information required by the 
following: 

(i) Items 1 (a)(3) and (a)(4) of Form 20-F, 
principal products, principal markets, 
methods of distribution, sales and revenues 
by categories of activity and into 
georgraphical markets: 

(ii) Item 2 Form 20-F, properties if the 
registrant is engaged significantly in 
extractive industries; 

(iii) Item 6 Form 20-F, exchange controls 
and other limitations on security holders; 

(iv) Item 7 Form 20-F, taxation; 

(v) Item 8 Form 20-F. selected financial 
data; 

(vi) Item 9 Form 20-F, management's 
discussion and analysis of financial condition 
and resufts of operations; 

(vii) Financial statements required by Item 
18 of Form 20 (Schedules required under 
Regulation S-X shall be filed as "Financial 
Statement Schedules" pursuant to Item 21 of 
this Form, but not be provided with respect to 
the company being acquired if information is 
being furnished pursuant to Item 17(a) of this 
Form), and financial information required by 
Rule 3-05 and Article 11 of Regulation S-X 
with respect to transactions other than that 
pursuant to which the securities being 
registered are to be issued; and 

(viii) Where common equity securities are 
being issued, Item 5 of Form 20-F, nature of 
trading markets, updated to cover any 
subsequent interim periods for which interim 
financial statements are required to comply 
with Rule 3-19 of Regulation S-X. 

Item 13. Incorporation of Certain Information 
by Reference. 

If the registrant meets the requirements of 
Form F-2 or F-3 and elects to furnish 
information in accordance with the 
provisions of Item 12 of this Form: 

(a) Incorporate by reference into the 
prospectus, by means of a statement to that 
effect in the prospectus listing all documents 
so incorporated, and deliver with the 
prospectus the documents listed in 
paragraphs (1) and (2) below: 

(1) The registrant's latest annual report on 
Form 20-F Filed pursuant to Section 13(a) or 
15(d) of the Exchange Act which contains 
financial statements for the registrant's latest 
fiscal year for which a Form 20-F was 
required to be filed; and 

(2) All other reports filed pursuant to 
Section 13(a) or 15(d) of the Exchange Act 
since the end of the fiscal year covered by 
the annual report referred to in paragraph 
(a)(1) of this Item. 


Instructions 

1. All annual reports on Form 20-F filed by 
the registrant applicable to Item 13 (a) or (b) 
heroin shall contain financial statements that 
comply with Item 18 of Form 20-F except the 
financial statements of the registrant may 
comply with Item 17 of Form 20-F if the only 
securities being registered are investment 
grade debt as defined In the General 
Instructions to Form 20-F 

2. Where common equity securities are 
being issued, the information required by 
Item 5 of Form 20-F, nature of trading 
markets, should be updated to cover any 
subsequent interim periods for which interim 
financial statements are required to be 
included to comply with Rule 8-19 of 
Regulation S-X. Such updating may be made 
in the prospectus, in an amended Form 20-F. 
or in a Form O-K. 

3. The registrant may incorporate by 
reference and deliver with the prospectus any 
Form 6-K containing information meeting the 
requirements of Form F-2. See Rules 4- 
01(a)(2) and 10-01 of Regulation S-X and Item 
18 of Form 20-F. 

4. Attention is directed to Rule 439 
regarding consent to the use of material 
incorporated by reference. 

(b) The registrant also may state, if it so 
chooses, that specifically described portions 
of its annual reports on Form 20-F or reports 
on Form 6-K are not part of the registration 
statement. In such case, the description of 
portions that are not incorporated by 
reference or that are excluded shall be made 
with clarity and in reasonable detail. 

Item 14. Information With Respect to Foreign 
Registrants Other Than F-2 or F-3 
Registrants. 

If the Foreign registrant does not meet the 
requirements for use of Form F-2 or F-3, or 
otherwise elects to comply with this Item in 
lieu of Item 10 or 12, furnish the information 
required: 

(a) Item 1 of Form 20r-F. description of 
business; 

(b) Item 2 of Form 20-F. description of 
property; 

(c) Item 3 of Form 20-F, legal proceedings: 

(d) Item 6 of Form 20-F. exchange controls 
and other limitations affecting security 
holders; 

(e) Item 7 of Form 20-F, taxation: 

(f) Item 6 of Form 20-F, selected financial 
data; 

(g) Item 9 of Form 20-F, management's 
discussion and analysis of financial condition 
and results of operation; 

(h) Financial statements required by Item 
18 of Form 20-F (schedules required by 
Regulation S-X shall be filed as "Financial 
Statement Schedules" pursuant to Item 21 of 
this Form), as well as financial information 
required by Rule 3-05 and Article 11 of 
Regulation S-X with respect to transactions 
other than that pursuant to which the 
securities being registered are to be issued; 
and 

(i) Where common equity securities are 
being issued, the information required by 
Item 5 of Form 20-F, nature of trading 
markets, should be updated to cover any 
subsequent interim periods for which interim 
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financial statements are required to be 
included to comply with Rule 3-19 of 
Regulations S-X. 

Instructions 

The financial statements required herein 
shall comply with Rule 3-19 of Regulation S- 
X. See also Rules 4— 01(a)(2) and 10-01 of 
Regulation S-X. 

C. Information About the Company Being 
Acquired 

Item 15. Information With Respect to F-3 
Companies. 

If the company being acquired meets the 
requirements for use of Form F-3 and 
compliance with this Item is elected, furnish 
the information that would be required by 
Items 10 and 11 of this Form if securities of 
such company were being registered. 

Item 16 . Information With Respect to F-2 or 
F-3 Companies. 

If the company being acquired meets the 
requirements for use of Form F-2 or F-3 and 
compliance with this Item is elected, furnish 
the information that would be required by 
Items 12 and 13 of this Form if securities of 
such company were being registered. 

Item 17. Information With Respect to Foreign 
Companies Other than F-2 or F-3 
Companies. 

If the foreign company being acquired does 
not meet the requirements for use of Form F- 
2 or F-3, or compliance with this Item is 
otherwise elected in lieu of Item 15 or 16, 
furnish the information required by 
paragraph (a) or (b) of this Item, whichever is 
applicable. 

(a) If the company being acquired is subject 
to the reporting requirements of Section 13(a) 
or 15(d) of the Exchange Act, or compliance 
with this subparagraph in lieu of 
subparagraph (b) of this Item is elected, 
furnish the information that would be 
required by Item 14 of this Form if the 
securities of such company were being 
registered; however, only those schedules 
required by Rules 12-15, 28, and 29 of 
Regulation S-X (§ 210.12-15, 28. 29 of this 
chapter) need be provided with respect io the 
company being acquired. 

(b) If the company being acquired is not 
subject to the reporting requirements of either 
Section 13(a) or 15(d) of the Exchange Act, 
furnish the information that would be 
required by the following if securities of such 
company were being registered: 

(1) A brief description of the business done 
by the c ompany which indicates the general 
nature and scope of the business; 

(2) Where common equity securities are 
being issued, the information required by 
Item 5 of Form 20-F. nature of trading 
markets, updated to cover any subsequent 
interim periods for which interim financial 
statements are required to be included to 
comply with Rule 3-19 of Regulation S-X. 

Such updating may be made in the 
prospectus, in an amended Form 20-F, or in a 
Form 8-K. 

13) Item 8 of Form 20-F, selected financial 

data; 

(4) Item 9 of Form 20-F. management's 
discussion and analysis of financial condition 
and results of operations: 


(5) Audited financial statements for the 
periods required to be presented pursuant to 
Rule 3-05 of Regulation S-X; however, such 
financial statements need only be certified to 
the extent practicable, but, if this Form is 
used for resales to the public by any person 
who with regard to the securities being 
reoffered is deemed to be an underwriter 
within the meaning of Rule 145(c), the 
financial statements of such companies must 
be certified for the periods required to be 
presented pursuant to Rule 3-05; and 

(6) Schedules required by Rules 12-15. 28 
and 29 of Regulation S-X. 

Instruction 

The financial statements required by 
paragraph (b)(5) above shall comply with the 
reconciliation requirements of Item 17 of 
Form 20-F. 

D. Voting and Management Information 

Item 18. Information if Proxies, Consents or 
Authorizations Are To Be Solicited. 

(a) If proxies, consents or authorizations 
are to be solicited, furnish, where applicable, 
the following information, except as provided 
by paragraph (b) of this Item: 

(1) The information required by Item 1 of 
Schedule 14A, revocability of proxy; 

(2) The information required by Item 2 of 
Schedule 14A, dissenters' rights of appraisal; 

(3) The information required by Item 3 of 
Schedule 14A, persons making the 
solicitation; 

(4) With respect to both the registrant and 
the company being acquired, the information 
required by: 

(i) item 4 of Schedule 14A, interest of 
certain persons in matters to be acted upon; 
and 

(ii) Item 5 of Schedule 14A, voting 
securities and principal holders thereof. 

Instruction 

The information specified in Item 4 of Form 
20-F may be provided in lieu of the 
information specified in Items 5 (d) and (e) of 
Schedule 14A. 

(5) The information required by Item 8 of 
Schedule 14A, relationship with independent 
public accountants; 

(6) The information required by Item 22 of 
Schedule 14A. vote required for approval; 

(7) With respect to each person who will 
serve as a director or an executive officer of 
the surviving or acquiring company, the 
information required by: 

(i) Item 10 of Form 20-F, directors and 
officers of registrant; 

(ii) Items 11 and 12 of Form 20-F, 
remuneration and options; and 

(iii) Item 13 of Form 20-F. interest of 
management in certain transactions. 

(b) If the registrant or the company being 
acquired meets the requirements for use of 
Form F-2 or F-3, any information required by 
paragraphs (a)(4)(H) or (7) of this Item with 
respect to such company may be 
incorporated by reference from its latest 
annual report on Form 20-F. If the company 
being acquired meets the requirements for 
use of Forms S-2 or S-3, similar incorporation 
by reference may be made from its latest 
annual report on Form 10-K. 


Item 19. Information in an Exchange Offer or 
if Proxies, Consents or Authorizations 
Are Not To Be Solicited. 

(a) If the transaction is an exchange offer 
or if proxies, consents or authorizations are 
not to be solicited, furnish, where applicable, 
the following information, except as provided 
by paragraph (b) of this Item; 

(1) The information required by Item 2 of 
Schedule 14C. statement that proxies are not 
to be solicited; 

(2) The information required by Item 3 of 
Schedule 14C, date, time and place of 
meeting; 

(3) The information required by Item 2 of 
Schedule 14A, dissenters’ rights of appraisal; 

(4) With respect to both the registrant and 
the company being acquired, a brief 
description of any material interest, direct or 
indirect, by security holdings or otherwise, of 
affiliates of the registrant and of the company 
being acquired, in the proposed transaction; 

Instruction 

This subparagraph shall not apply to any 
interest arising from the ownership of 
securities of the registrant where the security 
holder receives no extra or special benefit 
not shared on a pro rata basis by all other 
holders of the same class. 

(5) With respect to both the registrant and 
the company being acquired, the information 
required by Item 5 of Schedule 14A, voting 
securities and principal holders thereof; 

Instruction 

The information specified in Item 4 of 20-P 
may be provided in lieu of the information 
specified in Items 5 (d) and (e) of Schedule 
14A. 

(6) The information required by Item 8 of 
Schedule 14A. relationship with independent 
public accountants; 

(7) The information required by Item 22 of 
Schedule 14A. vote required for approval; 
and 

(8) With respect to each person who will 
serve as a director or an executive officer of 
the surviving or acquiring company, the 
information required by: 

(i) Item 10 of Form 20-F. directors and 
officers of the registrant; 

(ii) Items 11 and 12 Form 20-F 
remuneration and options; and 

(iii) Items 13 of Form 20-F, interest of 
management in certain transactions. 

(b) If the registrant or the company being 
acquired meets the requirements for use of 
Form F-2 or F-3, any information required by 
paragraphs (a) (5) and (8) of this Item with 
respect to 9uch company may be 
incorporated by reference from its latest 
annual report on Form 20-F. If the Company 
being acquired meets the requirements for the 
use of Forms S-2 or S-3, similar incorporation 
by reference may be made from its latest 
annua) report on Form 10-K. 

Part II —Information Not Required in 
Prospectus 

Item 20. Indemnification of Directors and 
Officers. 

Furnish the Information required by Item 
702 of Regulation S-K (5 229.702 of this 
chapter). 
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Item 21. Exhibits and Financial Statement 
Schedules. 

(a) Subject to the rules regarding 
incorporation by reference, furnish the 
exhibits as required by Item 601 of Regulation 
S-K (29.601 of this chapter}. 

(b) Furnish the financial statement 
schedules required by Regulation S-X and 
Item 14(e), Item 17(aJ or Item 17fb}(8) of this 
Form. These schedules should be leUered or 
numbered in the manner described for 
exhibits in paragraph fa) of this Item. 

Item 22. Undertakings. 

Furnish the undertakings required by Item 
512 of Regulation S-K (229.512 of this 
chapter). 

Signatures 

Pursuant to the requirements of the 
Securities Act, the registrant has duly caused 
this registration statement to be signed on its 
behalf by the undersigned, thereunto duly 

authorized, in the City of-, State 

of-. on-, 19-. 

(Registrant) - 

By (Signature and Title)- 

Pursuant to the requirements of the 
Securities Act of 1933. this registration 
statement has been signed by the following 
persons in the capacities and on Ibe dates 
indicated. 

(Signature) - 

(Title)-— 

(Date)-— 

Instructions 

1. The registration statement shall be 
signed by the registrant, its principal 
executive officer of officers, its principal 
financial officer, its controller or principal 
accounting officer, at least a majority of the 
board of directors or persons performing 
similar functions and its authorized 
representative in the United States. Where 
registrant is a limited partnership, the 
registration statement shall be signed by a 
majority of the board of directors of any 
corporate general partner signing the 
registration statement. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 
Attention is directed to Rule 402 (§ 230.402 of 
this chapter) concerning manual signatures 
and item C01 Regulation S-K ($ 229.601 of 
this chapter) concerning signatures pursuant 
to powers of attorney'. 

3. tf the securities to be offered are those of 
a corporation not yet in existence at the time 
the registration statement is filed Which will 
be a party to a consolidation involving two or 
more existing corporations, then each such 
existing corporation shall be deemed a 
registrant and shaH be so designated on the 
cover page of this Form, and the registration 
statement shall be signed by each such 
existing corporation and by the officers .and 
directors of each such existing corporation as 
if each such existing corporation were the 
registrant. 


V. Initial Regulatory Flexibility Analysis 

This initial regulatory flexibility 
analysis has been prepared in 
accordance with 5 U.S.C. 603. 

Reasons for Proposed Action 

Proposed Form F-4 together with 
parallel Form S-4 which is to be used by 
domestic registrants also being 
proposed to day 4S are the culmination of 
the Securities and Exchange 
Commission's ("Commission") efforts, 
extending over several years, to improve 
disclosure to investors in business 
combination transactions. This area has 
been the focus of attention because the 
documents delivered to security holders 
in the context of such transactions are 
frequently unwieldly (often 150 or more 
pages). 

Objective 

The proposed Form is designed lo 
improve the effectiveness of the 
business combinations prospectus by 
requiring that information be presented 
in a more accessible and meaningful 
format, and to simplify the registration 
of securities issued in such transactions. 
The Commission is proposing to 
implement these objectives by applying 
to business combination transactions 
the principals of the foreign integrated 
disclosure system developed in the 
context of primary offerings of 
securities. Thus, information about the 
oompanies involved would be presented 
in. delivered with, or incorporated by 
reference into, the prospectus to the 
same extent as provided when such 
companies are making primary offerings. 
The proposed Form together with 
proposed Form S-4 will replace Forms 
S-14 and S-15 under the Securities Act 
of 1933 ("Securities Act") and be 
available for the registration of all 
business combination transactions, 
including exchange offer previously 
registered on Forms S-l and F-l under 
the Securities Act 

Legal Basis 

The Commissioa is proposing the new 
form pursuant to sections 6. 7,10 and 
19(a) of the Securities Act and sections 
14(a) and 23(a) of the Exchange Act 

Small Entities Subject to the Rule 

It is questionable whether foreign 
private issuers that are small entities 44 


••Securities Act Release No. 33-[May-. 

19B4). 

44 This analysis is concerned with two groups of 
small entities, small entity registrants and small 
entity companies being acquired. For purposes of 
this analysis, the definition of small entity in Rule 
157 under ihe Securities Aot is used for small entity 
registrants and. while not directly applicable, the 
definition in Rule 0-10 under the Securities 


were intended to be considered under 
the Regulatory Flexibility Act since the 
purpose of that Act was to require 
agencies to consider the needs of and 
impact on domestic small businesses in 
proposing and adopting rules. However, 
since certain requirements of proposed 
S-4 and F-4 are interchangeable when 
domestic and foreign companies are 
involved in business combinations and 
in the interest of completeness, the 
Commission has decided to provide this 
initial analysis. 

Currently, foreign small entities 
registered securities in business 
combinations generally must use Form 
S-14. S-l or F-l. The Commission is 
unable to provide an estimate of the 
number of small entities to be affected if 
Form F-4 is adopted because it is not 
possible to predict how many of such 
entities would use the Form, 45 however, 
it does believe that a substantial number 
of such entities may have their 
regulatory burdens diminished. See the 
Initial Regulatory Flexibility Analysis 
provided in the Form S-4 Release for a 
complete discussion of the basis for this 
conclusion. The benefits to foreign small 
entities are further increased to the 
extent that the foreign integrated 
disclosure system, which forms the 
basis for Form F-4, provides certain 
disclosure and accounting 
accommodations not available to 
domestic issuers. 46 

Reporting. Recordkeeping and Other 
Compliance Requirements 

The Commission does not believe that 
adoption of the proposed Form would 
result in any new reporting, 
recordkeeping or other compliance 
requirements. 

Overlapping or Conflicting Federal 
Rules 

If the proposed Forms F-4 and S-4 are 
adopted, current Forms S-14 and S-15 
would be rescinded and, thus, the 
Commission does not believe that the 
proposed Form would duplicate or be in 
conflict with other rules (or forms). 


Exchange Act tff 1934 t*‘Exchange Act*') is used for 
small entity companies being acquired, tinder both 
rules, entities are small if their total assets as of the 
last day of their most recent fiscal year are 
$3,000,000 or loss. 

44 Foreign private issuers have not been a 
significant part of the U.S. market. Only 
approximately 238 foreign private issuers currently 
are subject to the reporting requirements of Sections 
13(a) or 15(d) of the Securities Exchange Act. This 
represents only 2.5 percent of the total reporting 
issuers. Approximately 475 additional issuers 
furnish the Commission information pursuant to 
exemptive Rule 12g3-2(b) under the Exchange Act. 

44 See Securities Act Release Nos. 35-6360 
|November 30.1961) |46 FR 58505], and 33-6437 
(November 19.1982) (47 FR 54764|. 
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Significant Alternatives 

Proposed Form F-4 is modeled on the 
disclosure requirements contained in 
Forms F-l, F-2 and F-3, the basic forms 
under the Commission's integrated 
disclosure system for foreign private 
issuers. The proposed form reflects the 
conclusion that the integrated disclosure 
system and its benefits are similarly 
appropriate in the context of business 
combinations. The Commission does not 
believe that other alternatives for 
foreign private issuers, including use of 
a performance rather than a design 
standard, or exempting small entities 
from all or part of the requirements of 
the Form would accomplish the 
Commission's statutory mandate to 
protect investors. 

Solicitation of Comments 

The Commission encourages the 
submission of written comments with 
respect to any aspect of this initial 
regulatory flexibility analysis. Such 
written comments will be considered in 
the preparation of the final regulatory 
flexibility analysis if the proposed Form 
is adopted. Persons wishing to submit 
written comments should file four copies 
thereof with George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. All submissions 
should refer to File No. S7-21-84 and 
will be available for public inspection at 
the Commission's Public Reference 
Room, 450 Fifth Street, NW., 

Washington. D.C. 20549. 

Statutory Authority 

The Commission is proposing Form F- 
4 pursuant to Sections 5, 6, 7,10 and 
19(a) of the Securities Act and Sections 
14(a), 14(c) and 23(a) of the Exchange 
Act. 

(Secs. 5, 6. 7,10.19(a). 48 Stat. 77. 78, 81, 85; 
secs. 204, 205. 209, 48 Stat. 906. 908; secs. 7. 8. 
68 Stat. 684, 685; sec. 1, 79 Stat. 1051; sec. 
308(a)(2). 90 Stat 57; 15 U.S.C. 77e, 77f. 77g, 

77j, 778(a); secs. 14 (a), 14(c), 23(a), 48 Stat. 

895, 901; sec. 203(a), 49 Stat. 704; sec. 8. 49 
Stat. 1379; sec. 5. 78 Stat 569, 570; sec. 18. 09 
Stat. 155; 15 U.S.C. 78n (a), (c), 78w(a).) 

By the Commission. 

Dated: May 9.1984. 

George A. Fitzsimmons. 

Secretary. 

|KR Doc. 84-13282 Filod 8-18-84; 8.45 «m| 

billing code sokmu-m 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
[CGD7 84-17) 

Drawbridge Operation Regulations; 
AIWW Florida 

agency: Coast Guard DOT. 
action: Proposed rule. 

summary: At the request for Florida 
Department of Transportation, the Coast 
Guard is considering a change to the 
regulations governing the Oakland Park 
Blvd. drawbridge, mile 1060.5 in Fort 
Lauderdale by permitting the number of 
openings to be limited during certain 
periods. This proposal is being made 
because periods of peak vehicular traffic 
have changed. This action should 
accomodate the needs of vehicular 
traffic and should still provide for the 
reasonable needs of navigation. 

date: Comments must be received on or 
before July 2,1984. 
address: Comments should be 
submitted to and are available for 
examination from 7:30 a.m. to 4:00 p.m., 
Monday through Friday, except 
holidays, at the office of the 
Commander. Seventh Coast Guard 
District, 51 SW. 1st Avenue, Room 816, 
Miami, FL 33130. Comments may also be 
hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 

Mr Walt Paskowsky. Bridge 
Administration Specialist, telephone 
(305) 350-4108. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Seventh Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

The drafters of this notice are Bridge 
Administration Specialist, Mr. Walt 
Paskowsky. project officer, and 
Lieutenant Commander Ken Gray, 
project attorney. 


Discussion of Proposed Regulations 

During the winter, the average daily 
traffic across the bridge is 32,000 
vehicles per day. Sixty-seven percent of 
the drawbridge openings. June 1982 
through May 1983, occurred during the 
period November 1982 through May 
1983. The proposed rule will provide for 
982 openings per month during daylight 
hours which is about the same number 
of openings that actually occurred per 
month from November, 1982 through 
May, 1983. The proposed rule is 
sequenced with the scheduled opening 
times of the adjacent drawbridges at 
Sunrise Boulevard, mile 1062.6 and 
Commercial Boulevard, mile 1059. Since 
the regulation will exempt government 
vessels, tugs with tows and regularly 
scheduled cruise vessels, there should 
be no adverse economic impact and an 
economic evaluation has not been 
prepared. 

Economic Assessment and Certification 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be non-significant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted. In 
accordance with Section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 605 
(b), it is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. * 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposed to amend Part 
117 of Title 33, Code of Federal 
Regulations, by adding a new 117.445a 
to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.445a AIWW Mile 1060.5, Oakland 
Park Blvd., N.E., 32nd St., Ft. Lauderdale, 
Broward County, Florida. 

(a) From 15 November through 15 
May, from 7:00 a.m. to 6:00 p.m., Monday 
through Friday, the draw need open only 
on the hour, 20 minutes past the hour, 
and 40 minutes past the hour to pass all 
accumulated vessels. From 10:00 a.m. to 
6:00 p.m. on Saturday, Sundays and 
legal holidays, the draw need open only 
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on the hour, quarter-hour, half-hour and 
three-quarter hour to pass all 
accumulated vessels. At all other times 
the draw shall open on signal. 

fb) The draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, regularly 
scheduled cruise vessels and vessels in 
distress. The opening signal from these 
vessels shall be five blasts of a whistle, 
horn or by other sound-producing 
devices or by shouting. 

(c) The owner of or agency coalrolling 
the bridge shall post a notice containing 
the substance of these regulations both 
upstream and downstream on the bridge 
or elsewhere, in such a manner that they 
can easily be read at all times from an 
approaching vesseL 

(33 U.S.C. 499; 49 CFR 1 ,<46(c)l2fc 33 CFR 1.05- 

HgUaj) 

Dated: May 8. 1904. 

D. C. Thompson. 

Rear Admiral, U.S. Coast Guard, Commander, 
Seventh Coast Guard District. 

|KR Doc 64—133S0 Filed 6-16-64; 6:46 urn) 

BILLING COO€ 4610-14-M 


33 CFR Part 117 
ICGD 08-84-01] 

Drawbridge Operation Regulations: 
Bayou Plaquemine, Louisiana 

agency: Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of the 
Louisiana Department of Transportation 
and Development (LDOTD). the Coast 
Guard is considering changing the 
regulation governing the operation of the 
swing span bridge on State Route spur 
3066 across Bayou Plaquemine, mile 6.5 
at Indian Village, Iberville Parish, 
Louisiana by requiring that advance 
notice of opening be given at all times. 
This proposal is being made because of 
the infrequent requests for opening the 
draw. This action is designed to relieve 
the bridge owner of the burden of having 
a person constantly available at the 
bridge to open the draw, while still 
providing for the reasonable needs of 
navigation. The bridge presently is 
required to open on signal at all times. 
date: Comments must be received on or 
before July 2, 1984. 
address: Comments should be 
submitted to and are available for 
examination from 9:00 a.m. to 3:00 p.m., 
Monday through Friday except holidays, 
at the Eighth Coast Guard District, 

Bridge Aministration Branch. Hale 
Boggs Federal Building, 500 Camp Street. 
New Orleans. Louisiana 70130. 


Comments may also be hand delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 

Perry Haynes, Chief. Bridge 
Administration Branch, at the address 
given above (504) 589-2965. 
SUPPLEMENTARY INFORMATION: 

Interested parties are invited to 
participate in this proposed rule making 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their name 
and address, Identifying the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed post card or envelope. 

The Commander. Eighth Coast Guard 
District, will evaluate all 
communications received and determine 
a final course of action on this proposal. 
The proposed regulation may be 
changed in the light of comments 
received. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Perry Haynes. 
Project Manager. District Operations 
Division, and Steve Crawford, General 
Attorney, District Legal Office. 

Discussion of the Proposed Regulation 

Vertical clearance of the bridge in the 
closed to navigation position is 2.8 feet 
above high water, elevation 9.0 Mean 
Sea Level, and 11.8 feet above mean low 
water, elevation 0.0 Mean Sea Level. 
Navigation through the bridge consists 
of commercial barge tows and 
occasional pleasure craft. Data 
submitted by the LDOTD for the year 
1983 show that there is infrequent traffic 
through the bridge, as indicated below: 

(1) For the period from 7:00 p.m. to 
7:00 a.m., there were 50 bridge openings 
in 1983: an average of 4.2 openings per 
month, or one opening every 10 days. 

(2) For the peak vessel traffic period 
from 7:00 a.m. to 7:00 p.m., there were 
245 opening in 1983: an average of 20.4 
openings per month, or 9even openings 
every 10 days. 

Considering the few openings 
involved and the provision for an 
advance notice to have the draw 
opened, the Coast Guard feels that 
constant bridge tender attendance is not 
justified. Thus, the proposed regulation 
should relieve the bridge owner of the 
burden of having a person constantly 
available at the bridge, while still 
providing for the reasonable needs of 
navigation. 

The advance notice of opening the 
draw would be given by placing a 


collect call at any time to the LDOTD 
District Office, 8100 Airline Highway. 
Baton Rouge, LA 70806 (5041 925-3786. 

Economic Assessment and Certification 

This proposed regulation has been 
reviewed under the provisions of 
Executive Order 12291 and has been 
determined not to be a major rule. In 
addition, the proposed regulation is 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). An economic evaluation has not 
been conducted since the impact is 
expected to be minimal. In accordance 
with section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is 
certified that this rule, if promulgated, 
would not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulation 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by adding a new paragraph (j)(l-a) to 
§ 117.245 to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into the Gulf 
of Mexico, except the Mississippi River and 
its tributaries and outlets, bridges where 
constant attendance of draw tenders is not 
required. 

* • • » • 

or * • 

(1-a) Bayou Plaquemine . La.; 
Louisiana department of highways 
bridge at Indian Village. At least four 
hours advance notice required. 

• • * • * • 

(33 U.S.C. 499, 49 CFR 1.46(c)(2), 33 CFR 1.05- 
1(g)(3)) 

Dated: May 3. 1084. 

W. H. Stewart. 

Rear Admiral, US. Coast Guard, Commander, 
Eighth Coast Guard District. 

(FR Doc- 64-13357 Filed 5-16-64: MS am) 

BILLING CODE 4H0-14-M 


33 CFR Part 117 
ICGD2 84-03) 

Drawbridge Operation Regulations: 
Missouri River, Kansas and Missouri 

agency: Coast Guard, DOT. 
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action: Proposed rule. 

summary: At the request of Burlington 
Northern Railroad, the Coast Guard is 
considering adding a regulation 
governing the A-S-B Highway and 
Railroad Bridge, Mile 365.6 Missouri 
River, Kansas City, Missouri to describe 
the operation of the bridge from a 
remote location. This proposal is being 
made because of a lack of direct 
communication between vesels and the 
bridge/train controller who authorizes 
the bridge openings and train crossings, 
and a decrease in the number of daily 
bridge openings. This action should 
provide for faster opening of the bridge 
for navigation, more efficient handling 
of train traffic over the bridge, and 
relieve the owner of maintaining a 
drawtender at the bridge. 
date: Comments must be received on or 
before July 2,1984. 
address: Comments should be 
submitted to and are available for 
examination from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except 
holidays, at the office of the 
Commander(obr), Second Coast Guard 
District, 1430 Olive Street, St. Louis. MO 
63103. Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Roger K. Wiebusch, Chief, Bridge 
Branch, Second Coast Guard District, 
telephone 314-425-4607. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with, or 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped self-addressed postcard or 
envelope. 

The Commander, Second Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information 

The drafters of this notice are Roger 
K. Wiebusch, Project Officer, and LT 
Terrence A. Councilor, USCGR, Project 
Attorney. 

Discussion of Proposed Regulation 

The A-S-B Highway and Railroad 
Bridge is a combination fixed/vertical 
lift structure providing access across the 
Missouri River at Kansas City, Missouri 


for highway and rail traffic. It is located 
.5 mile downstream from Burlington 
Northern's Hannibal Railroad 
Drawbridge. The Hannibal Drawbridge 
is equipped with a radiotelephone; there 
is no equipment on the A-S-B Bridge for 
communications with river traffic. Both 
bridges are staffed with round-the-clock 
bridgetenders. Requests for opening the 
A-S-B and Hannibal bridges are 
presently made via radiotelephone to 
the bridgetender on the Hannibal Bridge. 
The bridgetender calls the bridge 
controller stationed in a tower facility 
located on the Missouri bank about one 
mile from either bridge. The bridge/train 
controller advises the Hannibal 
bridgetender either that the bridges can 
be opened immediately, or, if there is a 
train on one of the bridges, the 
approximate delay in opening. This 
information is related to the A-S-B 
bridgetender via company telephone or 
intercom by either the Hannibal 
bridgetender of the bridge/train 
controller in the tower facility. The 
Hannibal bridgetender also relays the 
opening information to river traffic via 
radiotelephone. When the tow has 
cleared the bridges, the tenders close 
the spans. 

This method prevents direct 
communication between the vessel 
operator and the bridge/train controller, 
and has caused unnecessary delays to 
both river and train traffic. In addition, 
the A-S-B Bridge was opened an 
average of three times per day in 1982. 
With three bridgetender shifts per day, 
this averages one opening per shift. 

Burlington Northern has proposed that 
operation of the A-S-B Bridge be 
handled by the bridge/train controller in 
the tower facility. To accomplish this 
remote control operation the Railroad 
would install a closed circuit TV system 
consisting of monitors in the tower 
facility, and cameras situated so as to 
view both river traffic and the A-S-B 
Bridge. A radiotelephone would be 
installed in the tower facility for direct 
communication between vessel 
operators and the bridge/train 
controller. A directional microphone and 
horn would be installed on the A-S-B 
Bridge to receive and deliver prescribed 
sound signals to boats not equipped 
with radiotelephones. Controls for 
opening and closing the bridge would be 
relocated to the tower facility. The 
bridgetender will remain on the 
Hannibal Bridge to operate the swing 
span in accordance with instructions 
from the bridge/train controller in the 
tower facility. 

A meeting was held with principal 
commercial users of the Missouri River 
to present and discuss the Railroad's 
proposal. There were no objections to 


the proposed method of remote 
operation of the bridge. No public 
hearing is planned, but one may be held 
if written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will aid the rulemaking process. 

Economic Assessment and Certification 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). An economic evaluation has not 
been conducted since its impact is 
expected to be minimal. In accordance 
with section 5605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is 
certified that these rules, if promulgated, 
would not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by adding a new § 117.597 to read as 
follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.597 Missouri River—Remote control 
of A-S-B Highway and Railroad Bridge at 
Kansas City, Missouri. 

(a) The lift span of the highway and 
railroad bridge, Mile 365.6, at Kansas 
City, Missouri, is operated from a 
remote location. Radiotelephone contact 
may be established with the remotely 
located bridge/train controller to 
request bridge openings. The bridge is 
also equipped with a directional 
microphone and horn to receive and 
deliver signals to vessels not equipped 
with a radiotelephone. Closed circuit TV 
cameras located at the bridge enable the 
remotely located bridge/train controller 
to view both river traffic and the bridge 
itself. 

(b) When an approaching vessel 
requires a bridge opening, contact shall 
be established with the bridge/train 
controller by radiotelephone or 
appropriate signals prescribed in 
Section 117.1b. 

(c) The bridge/train controller will 
confirm by radiotelephone or sound 
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signals that the bridge will open 
promptly. 

(d) When rail traffic Is on bridge, the 
bridge/train controller will inform the 
vessel that bridge cannot be opened and 
will also give an approximate time of 
bridge opening via radiotelephone. The 
bridge/train controller will indicate via 
sound signals that lift span cannot be 
opened if the vessel doesn’t have a 
radiotelephone, or if radiotelephone is 
not used. 

(e) When the bridge is clear of rail 
traffic, the bridge/train controller will 
advise the waiting vessel by 
radiotelephone or sound signal of the 
intended opening. The lift span will be 
raised to its full height, and the 
midchannel bridge lights will change 
from red to green. 

(f) The bridge/train controller will 
monitor the vessel’s passage via closed 
circuit TV and radiotelephone until it 
has cleared the bridge. 

(g) When the vessel has cleared the 
draw, midchannel bridge navigation 
lights will change from green to red. and 
the bridge/train controller will lower the 
lift span. 

(33 U S.C. 499: 49 CFR 1.46(c)(2); 33 CFR 1.05- 
1 ( 8 ) 0 )) 

Dated: April 30.1964. 

S. 8. Vaughn. 

Rear Admiral. U.S. Coast Guard. Commander. 
Second Coast Guard District 

[FR Doc. 84-13351 Piled S-16-84: 8:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 117 
ICGD13 84-061 

Drawbridge Operation Regulations; 
Columbia and Snake Rivers in the 
Vicinity of Pasco, Washington 

agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: The Coast Guard is proposing 
a change to the regulations governing 
the following railroad drawbridges in 
the vicinity of Pasco. Washington: 
Burlington Northern bridge across the 
Snake River at mile 1.5, Burlington 
Northern bridge across the Columbia 
River at mile 328.0, and Union Pacific 
bridge across the Columbia River at mile 
323.5. Under the proposed change, the 
Burlington Northern bridge across the 
Snake River and the Union Pacific 
bridge across the Columbia River would 
be removed from the existing regulation. 
Also, the signals required for the 
Burlington Northern Columbia River 
bridge would be changed. 

This proposal is being made because 
operation of the Burlington Northern 


Snake River bridge would be covered by 
a new regulation being simultaneously 
processed with this proposed rule under 
docket number CGD13 84-05. Operation 
of the Union Pacific Columbia River 
bridge would be covered by existing 
general provisions of the drawbridge 
operating regulations. This action is 
intended as a housekeeping measure 
and should have no significant effect on 
bridge operation or navigation. If the 
proposed rulemaking under docket 
number CGD13 84-05 is not adopted, we 
contemplate withdrawing this proposed 
rulemaking as it will no longer be 
applicable. 

date: Comments must be received on or 
before July 2.1984. 
address: Comments should be 
submitted to and are available for 
examination and copying from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays, at the office of the 
Commander (oan), Thirteenth Coa9t 
Guard District, Room 3564, 915 Second 
Avenue, Seattle, Washington 98174. 

Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch. (Telephone: 
(206) 442-5864). 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Thirteenth Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in the light of comments 
received. 

Drafting Information 

The drafters of this notice are: John E. 
Mikesell, project officer, and Lieutenant 
Aubrey W. Bogle, project attorney. 

Discussion of the Proposed Regulations 

Under current operating regulations, 
the Burlington Northern railroad bridge 
across the Snake River at mile 1.5, and 
the Union Pacific railroad bridge across 
the Columbia River at mile 323.5, open 
on signal for the passage of vessels. The 
Burlington Northern railroad bridge 
across the Columbia River at mile 328.0 
opens on signal from 8:00 a.m. to 4:00 


p.m. and at all other times if at least 2 
hours notice is given. 

By a separate concurrent action, a 
regulation change is being proposed 
under docket number CGD13 84-06 
which, if adopted, would allow 
automated operation of the Burlington 
Northern railroad bridge across the 
Snake River at mile 1.5. Proposed 
regulations governing automated 
operation of the Burlington Northern 
Snake River bridge specify the use of 
visual signals as the primary means of 
communication, because sound signals 
have proven ineffective at this location. 

It is Coast Guard policy to 
standardize and simplify drawbridge 
operating regulations whenever 
possible. Generally, unique sound 
signals are specified only to identify the 
individual signals for bridges in close 
proximity. Since sound signals would 
not be required for the Burlington 
Northern bridge across the Snake River, 
a unique sound signal for the nearby 
Union Pacific bridge across the 
Columbia River would no longer be 
necessary. Also, a unique sound signal 
would not be necessary for the 
Burlington Northern bridge across the 
Columbia River at mile 328.0, because it 
is over four miles away from the Union 
Pacific bridge. Signals for these bridges 
would be the standard signals appearing 
under the general provisions of the 
drawbridge operating regulations. 

Under the proposed change, reference 
to the Burlington Northern bridge across 
the Snake River at mile 1.5 and the 
Union Pacific bridge across the 
Columbia River at mile 323.5 would be 
deleted, the section on signals would be 
deleted, and the section title would be 
changed to delete reference to the Snake 
River. Also, the sections dealing with 
vessel operation would be deleted, 
because they are unnecessary. 

The proposed change would result in 
the deletion of unnecessary regulations 
and would not unreasonably affect 
navigation on the waterway. 

Other than the Burlington Northern 
Railroad Company, the Union Pacific 
Railroad Compny, and navigation 
interests, there are not known 
businesses, including small entities, that 
would be affected by the change. There 
are only minimal economic impacts on 
navigation and other interests. 
Therefore, an economic evaluation has 
not been prepared for this action. 

Enconomic Assessment and 
Certification 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined riot to be a major rule. In 
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addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
accordance with 5 605(b) of the 
Regulatory Flexibility Act (5. U.S.C. 
605(b)), it is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 
Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.760 to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.760 Columbia River at Pasco, 
Washington. 

The draw of the Burlington Nothem 
railroad bridge across the Columbia 
River at mile 328.0 between Pasco and 
Kennewick shall open on signal from 
8:00 a.m. to 4:00 p.m. At all other times 
the draw shall open on signal if at least 
2 hours’ notice is given through the 
General Yardmaster, Pasco, 

Washington. The owner of or agency 
controlling this bridge shall keep 
conspicuously posted on both the 
upstream and downstream sides of the 
bridge, in a manner that it can be easily 
read, a notice stating how and to whom 
notice is to be given. 

(33 U.S.C. 499; 49 CFR 1.46(c) (2): 33 CFR 1.05- 
1(8) (3)) 

Dated: April 30.1984. 

H. W. Parker. 

Admiral, U.S. Coast Guarti, Commander, 
Tith Coast Guard District 

|KR Doc. 84-13300 Filed 5-10-84; 8.45 amj 

billing code 49to-i4-n 


33 CFR Part 117 
ICGD13 84-051 

Drawbridge Operation Regulations; 
Snake River, Automated Railroad 
Bridge at Pasco, Washington 

agency: Coast Guard, DOT. 
action: Proposed rule. 

Summary: At the request of the 
Burlington Northern Railroad Company, 
the Coast Guard is considering a change 
to the regulations governing the 


Burlington Northern railroad drawbridge 
across the Snake River, at mile 1.5, near 
Pasco, Washington, to accommodate 
automated operation of the drawspan. 
This proposal is being made because the 
Burlington Northern Railroad Company 
can realize substantial savings in 
operating costs through its 
implementation. This action should 
relieve the bridge owner of the burden 
of having a person constantly available 
to open or close the draw and should 
still provide for the reasonable needs of 
navigation. 

date: Comments must be received on or 
before July 2,1984. 
address: Comments should be 
submitted to and are available for 
examination and copying from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays, at the office of the 
Commander (oan), Thirteenth Coast 
Guard District, Room 3564, 915 Second 
Avenue, Seattle. Washington 98174. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 

John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch (Telephone: 
(206) 442-5864), 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Thirteenth Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in the light of comments 
received. 

Drafting Information 

The drafters of this notice are: John E. 
Mikesell, project officer, and Lieutenant 
Aubrey W. Bogle, project attorney. 

Discussion of the Proposed Regulations 

The Burlington Northern Railroad 
Company has asked the Coast guard to 
allow changes in the drawbridge 
operation regulation for the railroad 
bridge across the Snake River, mile 1.5, 
near Burbank. Washington. Existing 
regulations require the bridge to open on 
signal for the passage of vessels. 
Presently, Burlington Northern 
maintains the drawspan in the open to 
navigation position, except when 


required to be closed for the passage of 
trains. The railroad wants to operate 
this bridge using automatic controls, 
rather than by manual operation. To do 
this requires Coast Guard approval, 
because the automated bridge would 
involve special signal lights and would 
not provide for the usual sound signals. 

Under the proposed change, the bridge 
would be unattended and normally 
maintained in the open to navigation 
position. The drawspan would be 
lowered only when a train actually 
needed to cross the bridge. Waterway 
users would be able to call the railroad 
by radiotelephone to find out if any 
trains were in the area and, if so, 
approximately when the bridge would 
be lowered. The railroad also would be 
able to pass along information about 
maintenance activities affecting 
operation of the bridge. Special warning 
lights would be provided to warn 
waterway users that the bridge was 
about to be lowered. These lights would 
be especially important to those vessels 
without radios. A display panel would 
be attached to the center of the movable 
span on both the upstream and 
downstream side. It would display a 
green light when the drawspan was 
open, a red light when the drawspan 
was less than fully open and a large, 
yellow flashing arrow pointing 
downward whenever the drawspan was 
to be lowered. The green light would 
change to red and the yellow arrow 
would flash for 8 minutes before the 
span actually began to descend. It 
would continue to flash as the span was 
lowered. With the span fully lowered, 
the yellow arrow would stop flashing. 
After the train had passed, the 
drawspan would be raised. The red light 
would change to green as soon as the 
bridge was fully open. Because the river 
has a sharp bend upstream from the 
bridge, vessel operators can’t see the 
bridge until they pass Strawberry Island. 
If the bridge were to begin to lower 
when they were at that point, it would 
be very difficult for some of them to stop 
in time to avoid an accident. To 
overcome this problem, the railroad has 
agreed to install a separate display 
panel exhibiting special warning lights 
on the north bank of the river near the 
downstream end of Strawberry Island. 
These lights would display the same 
signals as the railroad bridge lights. 

This proposal would enable 
Burlington Northern to automate its 
operation of the drawspan. This would 
result in savings in operating costs to 
the bridge owner and would not 
unreasonably affect navigation on the 
waterway. 
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By separate action, under docket 
number CGD13 84-06, we would remove 
this bridge from existing regulations. 

Other than the Burlington Northern 
Railroad Company and navigation 
interests, there are no known businesses 
including small entities, that would be 
affected by the proposed change. There 
are only minimal economic impacts on 
navigation or other interests. Therefore, 
an economic evaluation has not been 
prepared for this action. Burlington 
Northern would benefit because it 
would be relieved of the burden of 
providing a salaried full time operator 
for bridge openings and closures. ’ 

Economic Assessment and Certification 

These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluationiias not been conducted since 
its impact is expected to be minimal. In 
accordance with § 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), it is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by adding § 117.760a to read as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.760a Snake River, automated 
railroad bridge at Pasco, Washington. 

(a) The draw of the Burlington 
Northern railroad bridge across the 
Snake River at mile 1.5 between Pasco 
and Burbank is normally maintained in 
the fully open to navigation position. 

(b) Lights. All lights required for 
automated operation shall be visible for 
a distance of at least 2 miles and shall 
be displayed at all times, day and night. 

(1) When the draw is fully open, a 
steady green light shall be displayed at 
the center of the drawspan on both 
upstream and downstream sides. 

(2) When the draw is not fully open, a 
steady red light shall be displayed at the 
center of the drawspan on both 
upstream and downstream sides. 


(3) When the draw is about to close, 
Hashing yellow lights in the form of a 
down-pointing arrow shall be displayed 
at the center of the drawspan on both 
upstream and downstream sides. 

(4) A Similar set of red, green, and 
yellow lights shall be displayed on a 
remote lighting panel located near the 
north end. upstream side of the 
Washington State highway bridge at 
mile 2.2. These lights shall be 
synchronized with the lights on the 
railroad bridge and shall be visible to 
vessels traveling downstream 
throughout the passage of the channel 
adjacent to Strawberry Island. 

(c) Operation . When a train 
approaches the bridge, the yellow lights 
shall start flashing. After an eight- 
minute delay, the green lights shall 
change to red, the drawspan shall lower 
and lock, and the yellow lights shall be 
extinguished. Red lights shall continue 
to be displayed until the train has 
crossed and the drawspan is again in 
the fully open position. At that time, the 
red lights shall change to green. 

(d) Vessels equipped with 
radiotelephones may contact Burlington 
Northern to obtain information on the 
status of the bridge. Bridge status 
information also may be obtained by 
calling the commercial telephone 
number posted at the drawspan of the 
bridge. 

(e) The owner of this bridge shall keep 
conspicuously posted on both the 
upstream and downstream sides of the 
bridge, in a manner that can be easily 
read, a summary of these regulations 
and the commercial telephone number 
to be called for receiving bridge 
information. 

(33 U.S.C. 499; 49 CFR 1.46(c)(2); 33 CFR 1.05- 
1(g)(3)) 

Dated: April 30.1984. 

H. W. Parker, 

Rear Admiral, U.S. Coast Guard, Commander, 
13th Coast Guard District 

|FR Doc. 64-133S8 Filed 5-16-64; 6:45 am) 

BILLING CODE 4910-14-M 


33 CFR Part 165 
[CGD 7-63-30) 

Regulated Navigation Area; King’s 
Bay, Georgia 

agency: Coast Guard. DOT. 

ACTION: Notice of proposed rulemaking. 

summary: The Coast Guard is 
considering a proposal by the U.S. Navy 
to establish a minimum wake regulated 
navigation area in the vicinity of the 
Navy drydock ARDM 1 OAKRIDGE. 
moored at the entrance to King’s Bay. 


GA. The OAKRIDGE is located 
approximately 500 yards from the 
Atlantic Intracoastal Waterway 
(AICW). On numerous occasions the 
OAKRIDGE has rolled sufficiently due 
to wakes from vessels passing in the 
AICW so as to cause heavy vessels 
inside it to shift on their keelblocks. 
Minimal wakes do not significantly 
affect the OAKRIDGE. The Coast Guard 
anticipates that observance of a minimal 
wake requirement within this area will 
eliminate this hazard to workers’ and 
property safety. 

DATE: Comments must be received on or 
before July 2.1964. 

addresses: Comments should be 
mailed to Commander (mps), Seventh 
Coast Guard District, 51 SW. First 
Avenue, Miami. FL 33130. The comments 
will be available for inspection and 
copying at 51 SW. First Avenue, Room 
1231, telephone (305) 350-5651. Normal 
office hours are between 7:30 a.ra. and 
4:00 p.m., Monday through Friday, 
except federal holidays. Comments may 
also be hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant (J.G.) Harry D. Craig, (305) 
350-5651. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rule making by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD-7-83-30) and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 

Drafting Information 

The drafters of this notice are 
Lieutenant (J.G.) Harry D. Craig, project 
officer, Seventh Coast Guard District 
Port Safety Branch, and Lieutenant 
Commander Kenneth E. Gray, project 
attorney, Seventh Coast Guard District 
Legal Office. 
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Discussion of Proposed Regulations 

This proposed regulation is intended 
to address a serious safety hazard in the 
ARDM 1 OAKRIDGE, a USN drydock 
mocred at the entrance to King's Bay, 
GA. The drydock is used frequently to 
repair medium-sized naval ships. It is 
moored parallel to the shore of 
Cumberland Sound, and is also parallel 
to the Atlantic Intracoastal Waterway 
(AICW), approximately 500 yards to the 
east. Passing vessels on the AICW have 
often set up a large enough wake to 
affect the drydock and vessels resting 
on keelblocks inside it. The regulation 
would require vessels to proceed no 
faster than steerageway in the vicinity 
of the drydock. This speed should be 
slow enough to keep vessel wakes to a 
minimum, yet sufficient for vessels to 
maintain control. This requirement 
would not greatly increase vessel transit 
time because the area affected is small. 
Enforcement of this regulation would be 
through coordination between the US 
NAVY and the US COAST GUARD. 
Violators will be reported by the NAVY 
to the Commander, Seventh Coast 
Guard District. Based on the evidence 
provided, a civil penalty charge would 
be originated against the offending 
vessel and prosecuted. The NAVY may 
also alert vessels by official signs and 
by verbal warnings as to the existence 
of a restricted wake zone. 

Economic Assessment and Certification 

This proposed regulation is 
considered to be nonsignificant in 
accordance with DOT Policies 9nd 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5). Its economic impact is expected 
to be minimal since the only impact 
imposed is for vessels in the AICW to 
travel at reduced speed for 
approximately 1.2 nautical miles in the 
vicinity of the ARDM 1 OAKRIDGE. 
Based upon this assessment it is 
certified in accordance with section 
605(b) of the Regulatory Flexibility Act 
(5 U.S.C. 605(b)) that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Also, the 
regulation has been reviewed in 
accordance with Executive Order 12291 
of February 17,1981, on Federal 
Regulation and has been determined not 
to be a major rule under the terms of 
that order. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water), Vessels, Waterways. 


Proposed Regulation 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 165 
of Title 33, Code of Federal Regulations, 
by adding § 165.730 to read as follows: 

§ 165.730 King's Bay, Georgia. 

Vessels transiting in the vicinity of 
King’s Bay or Cumberland Sound 
between Range D Front Light (LLNR 
521), Buoy 45 (Lat. 30*47.6' N., Long. 
80*30.1' W.) (LLNR 528.25) and Marker 
74 (LLNR 3813.10), AICW, must travel no 
faster than needed for steerageway in 
that area. 

(33 U.S.C. 1225 and 1231; 49 CFR 1.46; and 33 
CFR 1.05—1(g)(4)) 

Dated: April 4,1984. 

A. D. Breed, 

Chief of Staff. 

[FR Doc. 94-13361 Filed 5-16-64: 8:45 am) 

BILLING COOE 4910- 14-ftl 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Part 3111 and 3120 

Future Interest Leasing; Information 
Notice and Request for Comments 
Regarding Reversion of Private 
Mineral Rights to Federal Ownership 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Information and 
Request for Comments. 

summary: For the purpose of making the 
public aware of a significant change in 
mineral ownership affecting a 
substantial amount of Federal lands, the 
Bureau of Land Management is 
publishing this notice. 

The United States has purchased in 
previous years a number of private 
lands under various laws, including the 
Bankhead-]ones Farm Tenant Act of 
1937 and the Weeks Forest Purchase Act 
of 1911. Many of these lands were 
acquired by the United States subject to 
a reservation of mineral interest by the 
seller for a specific period of time, the 
most common being 50 years, after 
which the mineral estate would vest to 
the United States. Many of these 
mineral estates are about to vest, 
beginning in 1985 and continuning into 
the late 1990’s. 

The lands were purchased by the U.S. 
Department of Agriculture. Most of the 
lands remain under its administration 
through the Forest Service. Lands 
purchased under the Weeks Act are 
located primarily in eastern National 
Forests. Lands acquired under the 
Bankhead-Jones Act are distributed in 


National Forests and Grasslands 
throughout the country. The Bureau also 
administers approximately 500,000 acres 
of land in the West acquired under the 
Bankhead-Jones Act. 

The United States future interest in 
these mineral estates in currently 
available for Federal oil and gas leasing 
pursuant to 43 CFR 3111.3, future 
interest offers and 43 CFR 3120.8, future 
or fractional interest. Under the 
provisions of 43 CFR 3111.3, a 
noncompetitive future interest lease may 
only be issued to the present mineral fee 
owner, lessee, or other party in interest. 
The intent of this provision is to give 
such entities the opportunity to maintain 
an interest under a Federal mineral 
lease; that is, to perfect their current 
mineral interests, such entities may 
apply for and obtain future interest 
leases prior to the date of vesting to the 
United States. If they fail to either 
obtain a future interest lease or File a 
future interest offer prior to the vesting 
date, they may lose all such interset 
because the mineral interest will then 
become available to any qualified 
offeror. 

date: No specific deadline is set, but it 
is in the public's interest to submit 
pertinent information as soon as 
possible. A 

address: Information should be sent to 
the appropriate Bureau office having 
jurisdiction over the subject lands. 

FOR FURTHER INFORMATION CONTACT: 
Rob Cervantes, (202) 653-2207, Division 
of Fluid Mineral Leasing (622), Bureau of 
Land Management, Washington, D.C. 
20240. 

SUPPLEMENTARY INFORMATION: In the 

interset of informing the public about 
the effects of these future changes in 
mineral ownership as well as improving 
minerals management, the Bureau will 
soon begin a program of actively 
identifying land parcels where the 
mineral estate may revert in the near 
future to the United States and. as a 
courtesy, will so notify the affected 
parties. To assist in this effort, the 
Bureau is requesting the public to 
provide information regarding the 
reversion of minerla ownership to the 
United States. Of particular interest is 
the following: (1) Copies of pertinent 
conveyance documents, usually 
Warranty Deeds; (2) copies of title 
opinions; (3) abstracts of title listing 
transactions that have occurred; and (4) 
legal descriptions of subject parcels. By 
providing this information, the public 
will be assisting in our efforts to protect 
its rights by ensuring that affected 
parties are aware in advance of the 
reversion of mineral interest ownership. 
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Dated May 10,1984. 

Robert F. Bur ford. 

Director. 

|FR Doc 84-13537 Filed 5-18-84. f-45 cm) 
BILLING CODE 4310-84-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 67 
(CGD 84-0271 

Documentation of Vessels 

agency: Coast Guard, DOT. 
action: Advance notice of proposed 
rulemaking. 

summary: The Coast Guard is seeking 
comments on whether to continue to 
require the owner of a documented 
vessel to mark the vessel to show its 
hailing port. Comments are also sought 
on appropriate criteria to be used in 
determining the port to be marked as a 
hailing port. Criticism of the existing 
regulations covering this issue indicates 
a need for changes. Based on comments 
received, the Coast Guard will propose 
specific changes to the regulations. 
DATES: Comments must be received on 
or before July 16,1984. 
addresses: Comments should be 
submitted to Commandant (G-CMC/24), 
(CGD 84-027), U.S. Coast Guard, 
Washington, D.C. 20593. Comments may 
be delivered and will be available for 
inspection or copying at the Marine 
Safety Council (G-CMC/24), Room 4402. 
U.S. Coa9t Guard Headquarters. 2100 
Second Street, SW., Washington, D.C. 
20593, (202) 426-1477 between the hours 
of 7 a.m. and 5 p.m. Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander Robert R. Meeks 
(Staff Attorney). Office of Merchant 
Marine Safety. (202) 426-1492, or (202) 
426-1493. Normal office hours are 
between 7 a.m. and 5 p.m. Monday 
through Friday, except holidays. 

SUPPLEMENTARY INFORMATION: 

Drafting Information 

The principal persons involved in 
drafting this proposal are Lieutenant 
Commander Robert R. Meeks (Staff 
Attorney), Office of Merchant Marine 
Safety; and Lieutenant Commander 
William B. Short (Project Attorney). 
Office of the Chief Counsel. 

Background 

Numerous changes in the vessel 
documentation regulations took effect 
on |uly 1,1982. These changes were 


made to implement the Vessel 
Documentation Act (Pub. L 96-594). For 
example, new requirements were 
established pertaining to designating a 
“bailing port" to be marked on a 
documented vessel. These requirements 
were again changed by regulations 
promulgated on February 22.1983 [48 FR 
7455] consolidating ports of 
documentation and establishing new 
requirements for determining a vessel's 
"home port" That change, which was^ 
published as a final rule without public 
comment, took effect on July 1,1983. For 
the reasons discussed below, the 
resulting regulations in Subparts 67.14 
and 67.15 of Title 46, Code of Federal 
Regulations, pertaining to designating 
and marking a "hailing port" are 
unsatisfactory. This Advance Notice of 
Proposed Rulemaking (ANPRM), is 
being published to make the public 
aware that the Coast Guard is planning 
to make changes in the vessel marking 
requirements and to ask for assistance 
in deciding what changes in the 
regulations are most appropriate. 

Under the vessel documentation 
regulations in effect prior to July 1,1982, 
the "hailing port" required to be marked 
on the stem of a vessel could be either 
"the port where the vessel is 
permanently documented, or the place 
in the same marine inspection zone 
where the vessel was built or where one 
or more of the owners reside.” That 
regulatory language was essentially the 
same as the language of section 47 of 
Title 46. United States Code (23 Stnt. 58). 
which was enacted June 26.1884. and 
remained unchanged until it was 
repealed by the Vessel Documentation 
Act. In contrast, the currenLregulations 
generally limit one's choice of hailing 
port to either "The vessel's home port" 
or "The place which the owner used to 
determine the home port of the vessel." 
An exception permits one who has no 
domicile or permanent address in the 
United States to U9e any port of 
documentation as a home port and 
requires the selected home port to be 
marked as the hailing port. The 
regulations also require the hailing port 
to be "a place recognized by the United 
States Post Office as a bona fide mailing 
address" and further provide that the 
"home port" for a vessel owned by the 
Federal Government, or any agency 
thereof, must be Norfolk, Virginia. For 
vessels owned by a state, a territory, a 
possession, or an agency or subdivision 
of one of these, the correct "home port" 
must be determined by considering 
specific facts in relation to the 
regulations, since it depends on the 
geographic location of the owner 
relative to the Coast Guard’s 
consolidated ports of documentation. 


The above-described changes in the 
regulations have generated a variety of 
complaints by vessel owners. For 
example, under the current regulations 
the only hailing port which can be used 
for marking a vessel owned by the 
Federal Government or an agency of the 
Federal Government is Norfolk, Virginia. 
The Maritime Administration (MarAd) 
objects to having to mark Norfolk as a 
hailing port for all vessels is acquires. 
Other agencies of the Federal 
Government who own vessels and use 
them exclusively in waters far removed 
from the Norfolk area also object to 
having to mark Norfolk on their vessels. 
In addition to complaints from federal 
agencies, there have been complaints 
from private owners of yachts and 
fishing vessels who. because they live in 
a small town or village not recognized 
by the United States Postal Service as a 
bona fide mailing address, must mark as 
a hailing port the name of one of the 
consolidated ports of documentation. 

Comments Invited 

The above-described complaints from 
other agencies and members of the 
public have focused attention on 
regulations pertaining to hailing ports 
and raised questions which can best be 
dealt with in an ANPRM. The public is 
invited to participate by submitting 
written views, data, or arguments. The 
Coast Guard is particularly interested in 
receiving comments from the public on 
the following questions: 

(1) Since the Vessel Documentation 
Act repealed the statute which required 
marking documented vessels to show a 
hailing port, should the Coast Guard 
continue to include in the vessel 
documentation regulations a 
requirement for such markings? 

(2) If a hailing port is required to be 
marked, what, if any, limitations should 
the Coast Guard impose on the owners 
choice of a port to be marked? 

Comments should include the name 
and address of the person making them, 
and identify this notice (CGD 84-027). 
Persons desiring acknowledgment that 
their comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope. All comments 
received before expiration of the 
comment period will be considered 
before further action is taken. No public 
hearing is planned, but the Coast Guard 
will further evaluate the need for public 
hearings based on the commenfs 
received in response to the ANPRM. 

List of Subjects in 46 CFR Part 67 

Vessels, Documentation. 
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Dated: May 14. 1984. 

Clyde T. Lusk, Jr., 

Rear Admiral. U.S. Coast Guard. Chief Officer 
of Merchant Marine Safety. 

|FR Dot- B1-173W Filed S-1MH; *45 am] 

BIUttfQ COOt «9 to-14-« 


Research and Special Programs 
Administration 

49 CFR Parts 171, 172, 173,174,175, 
176, and 177 

i Docket No. HM-191; Notice No. 84-4] 

Classification of Detonating Cord, and 
Packaging of Detonators 

agency: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
action: Notice of proposed rulemaking. 

summary: The description and 
classification of "cordeau detonant fuse, 
class C explosive" are proposed to be 
changed to "detonating cord, class A 
explosive". The revised description is 
proposed in order to use a proper 
shipping name that is recognized 
internationally. Reclassification of 
detonating cord from class C explosive 
to class A explosive is considered 
necessary since it behaves much the 
same as other materials and articles in 
the class A explosive hazard class. The 
changes in description and classification 
are expected to result in a reduction of 
risks associated with the transportation 
of detonating cord; thereby achieving a 
more acceptable level of safety. 

Requirements for the packaging of 
detonators, class A explosives are 
proposed to be revised to permit their 
shipment in an Institute of Makers of 
Explosives (IME) standard 22 container 
or compartment without first being 
packed in one of the DOT specification 
wooden or fiberboard boxes presently 
required. This revision is necessary if 
shippers and carriers are to maintain 
currently authorized operating 
procedures after December 31, 1984. 

This’packaging option is intended to 
permit use of a container (or 
compartment) which through its design 
and construction achieves a level of 
safety that justifies its continued use as 
an outride packaging for detonators 
transported on a motor vehicle also 
carrying class A explosives, class B 
explosives, or blasting agents. 
date: Comments must be received on or 
before July 17.1984. 
addresses: Comments should be 
addressed to the Dockets Branch, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington. D.C. 20590. Comments 


should identify the docket number and 
be submitted, if possible, in five copies. 
Persons wishing to receive confirmation 
of receipts of their comments should 
include a self-addressed stamped post 
card. The Docket Branch is located in 
Room 8426 of the Nassif Bldg., 400 
Seventh Street, SW., Washington, D.C. 
20590. Public dockets may be reviewed 
between the hours of 8:30 a.m. and 5:00 
p.m., Monday through Friday, except 
public holidays. 

FOR FURTHER INFORMATION CONTACT: 

Thomas G. Allan, Exemptions and 
Regulations Termination Branch, Office 
of Hazardous Materials Regulation, 
Materials Transportation Bureau, 
Department of Transportation, 
Washington, D.C. 20590, telephone (202) 
472-2726. 

SUPPLEMENTARY INFORMATION: 

1. BACKGROUND 
A. Cordeau Detonant Fuse 

1. Genera1 

Currently, cordeau detonant fuse 
(detonating cord) is classed as a class C 
explosive. This classification includes 
manufactured articles, like detonating 
cord, which contain class A explosives, 
or class B explosives, or both, as 
components but in restricted quantities. 
The class C explosive hazard 
classification of detonating cord takes 
into account inherent properties, such as 
its resistance to heat, fire, impact, shock, 
pressure, and stray electric, currents, 
which minimize the potential for 
detonation. The class C exposive hazard 
class typically addresses materials 
which, if initiated, will cause little or no 
explosive destruction beyond the limits 
of the outside shipping container, and 
which will not cause similarly packaged 
materials in close proximity to mass 
detonate. 

Charging with the explosive materials 
(usually pentaerythrite tetranitrate 
(PETN) or cyclotrimethylene- 
trinitramine (RDX)) is currently, limited 
to 400 grains per linear foot. However, 
there are no limitations on: (1) The 
length of cord which may be shipped in 
a single package, or (2) the aggregate 
quantity of explosive material contained 
in a package. This results in potentially 
hazardous situations during 
transportation, since it is very 
predictable that the entire contents of a 
package of detonating cord will explode, 
if a detonation occurs inside the 
package. Detonation of one package of 
detonating cord is likely also to cause 
the mass explosion of similar packages 
in a shipment, as well as that of other 
class A or class B exlosives or blasting 


agents which may be included in a 
shipment. 

Although detonating cord has a 
demonstrated history of no exploding 
when subjected lo normal conditions of 
transportation, the possible 
consequences of its exploding are 
considered by MTB to be so Severe as to 
require shippers and carriers to take 
additional precautions which serve to 
minimize risks to life and property. 
Reclassification of detonating cord as a 
class A explosive would effectively 
assure that regulatory requirements 
applicable to that hazard class are 
sufficient to provide an adequate level 
of safety in transportation. 

The MTB is not alone in this 
assessment. Although the type of 
detonating cord being produced today 
has been transported with relative 
safety for nearly 50 years, a petition for 
rulemaking filed by the IME, the safety 
association of the commercial 
explosives industry in the United States 
and Canada, whose members produce a 
major portion of the commercial 
explosives materials transported in the 
United States, suggests that the present 
classification of detonating cord as a 
class C explosive permits an excessive 
amount of the high explosive ingredient 
to be transported under rules which are 
principally concerned with the fire 
hazard of materials rather than the 
potential for exploding. 

2. Reac(ion of Detonating Cord in a 
Transportation Incident and Testing for 
Sensitivity 

The MTB has information on one 
serious incident involving detonating 
cord. The incident occurred on a pier in 
Brooklyn, N.Y. in 1956. It resulted in the 
death of 10 persons, injuries to another 
247 persons, and property damage 
estimated at $10 million. An explosion 
occurred within 25 minutes of the 
sounding of the first alarm of a raging 
fire in a covered pier which reportedly 
contained 37,000 pounds of detonating 
cord. The blast destroyed a 10,000 
square foot section of the pier, caused 
major destruction of buildings and 
equipment in a 1000 foot radius, and 
caused broken glass damage in a one 
mile radius. 

Destructive testing of detonating cord 
demonstrates its relative insensitivity. A 
major test of this material performed at 
the Aberdeen Proving Grounds, 
Aberdeen. Md. in the 1950’s is said to 
have demonstrated that detonating cord 
will burn rather than detonate when 
subjected to the influence of fire and 
reasonably confined conditions. Other 
tests involving a 10-pound weight 
dropped from a height of 16 feet also 
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failed to detonate the material upon 
impact. 

When detonating cord is tested 
against the criteria specified in 
§ 173.53(c) it does demonstrate the 
characteristics of a class A explosive. 
The number 8 test blasting cap will 
consistently detonate samples of 
detonating cord. While it can be argued 
that other class C explosives will also 
detonate under such testing, detonating 
cord is probably the only material in 
that class which may pose a risk to 
detonation of other similar packages in 
close contact; thereby creating 
potentially serious threats to life and 
property. 

3. Other Factors Influencing 
Reclassification 

The MTB acknowledges the relatively 
good history of safe transportation for 
detonating cord over the nearly 50 years 
that it has been classified class C 
explosive. However, a reevaluation of 
the potential risk of this material 
resulted in MTB’s decision to propose in 
this notice a change in its hazard class C 
to class A. Foremost, in this decision, 
aside from the threat of mass explosion, 
is the inadequacy of requirements 
pertaining to the communication of 
hazard warnings. Operational 
requirements pertaining to areas like 
loading and storage, routing, parking, 
and attendance and surveillance were 
also influential in this determination. 

(a) Communication of Hazard, The 
DOT requirements pertaining to f the 
communication of hazard warnings for 
detonating cord include: (1) Shipping 
papers which identify the proper 
shipping name, hazard class, and total 
quantity; (2) package markings which 
display the proper shipping name 
followed by the notation "Handle 
Carefully"; (3) labeling of the package 
with the EXPLOSIVE C label; and (4) 
placarding of transport vehicles with the 
"DANGEROUS" placard, under certain 
conditions. These warnings are intended 
to benefit the safety of operating 
personnel employed by shippers and 
carriers, emergency response personnel 
who may be called upon in the event of 
an incident, and the general public. 
There are, however, instances when the 
communications may be inadequate. 

For one, it should be pointed out that 
when detonating cord is transported by 
a motor carrier and there is less than 
1000 pounds of the material on the 
transport vehicle, a hazard warning 
placard is not required. Consequently, 
the required warnings are limited to the 
shipping paper, and packaging markings 
and labels, all of which may be 
inaccessible during a serious emergency. 
This may result in some persons 


believing that the vehicle does not 
contain any hazardous material. Others 
may approach the vehicle using 
standard emergency response 
procedures which generally do not 
consider the threat of mass explosion. In 
either event personnel would be 
exposed to a potential danger greater 
than they would, or should be required 
to, expect. MTB believes there should be 
an appropriate hazard warning on the 
transport vehicle to advise emergency 
response personnel of the risk presented 
by any significant quantity of detonating 
cord. 

Secondly, since the DANGEROUS 
placard is a general purpose instrument 
to communicate basis hazard warnings, 
it cannot be solely relied upon to direct 
emergency service personnel to the most 
appropriate response for detonating 
cord. For instance, a motor vehicle 
carrying detonating cord and another 
hazardous material such as a poison B. a 
corrosive material, or a flammable solid, 
may be placarded DANGEROUS when 
less than 5000 pounds of either class has 
been loaded therein at one loading 
facility. The DANGEROUS placard, 
however, is not an appropriate hazard 
warning for materials which may mass 
explode. 

(b) Operational Requirements. Since 
detonating cord is currently included in 
the class C explosive hazard class it is 
not subject to many requirements which 
are designed to assure a level of safety 
commensurate with the risk presented 
by class A explosives. While the long 
history of relatively safe transportation 
of detonating cord may indicate that 
operational controls currently applied 
are sufficient, MTB believes the margin 
of safety is simply too thin. Controls 
which apply to materials in the class A 
explosive hazard class are both 
reasonable and appropriate for 
significant quantities of detonating cord. 

The following is a listing of some of 
the more significant requirements which 
would provide increased safety in 
transportation, which applied to 
detonating cord. 

(1) Switching rules which prohibit the 
free movement of cars, and 
requirements for a buffer car when in a 
rail yard (5 174.83). 

(2) Placement rules for cars in rail 
yards and sidings (§ 174.85). 

(3) Train placement rules (§§ 174.88 
and 174.90). 

(4) General requirements which 
prohibit transportation aboard aircraft 
(§ 172.101). 

(5) Detailed requirements for loading 
and unloading class A explosives on 
vessels (§ 176.105). 

(6) Attendance and surveillance of 
motor vehicles. (§ 397.5). 


(7) Selection of routes (§§ 174.105, 
175.320(b)(8), and 397.9). 

4. Miscellaneous Proposals 

In its petition for rulemaking, the IME 
suggests that shippers of detonating 
cord be permitted an exception to 
classify the material class C explosive 
whenever the net total explosive weight 
of detonating cord on a vehicle is less 
than fifty pounds. MTB believes an 
adequate level of safety in 
transportation would be realized when a 
small quantity of detonating cord is 
transported under rules applicable to 
class C explosives. However, the IME 
petition is considered unnecessarily 
broad. Consequently, the proposed rule 
puts certain limitations on the material, 
carriers, and modes of transportation to 
which the class C explosives 
classification would apply. 

One variation from the IME petition is 
to use the gross weight of the package 
containing detonating cord rather than 
the net explosive weight. This is being 
done primarily after considering the 
release of energy that is possible with 50 
pounds of a material like PETN, and to 
establish a practical basis for 
determination of compliance. To further 
provide for an acceptable level of safety, 
the explosive content of detonating cord 
shipped under the exception would be 
limited to 100 grains per linear foot. 

Another variation from the IME 
petition is MTB’s decision to limit the 
exception to shipments being 
transported by: (1) motor vehicles which 
are operated by private carriers, and (2) 
private vessels. All other carriers 
transporting detonating cord would be 
required to handle it as a class A 
explosive. 

The IME petition also recommends 
that detonating cord be restricted from 
transportation with detonators, with 
certain exceptions. Specifically, the 
petition states: 

(a) "Explosive A" detonating cord 
should be restricted from transportation 
with "Explosive C Detonators" except 
when the IME 22 Box is utilized. 

(b) "Explosive C" detonating cord and 
"Explosive C Detonators" may be 
transported without restriction. 

(c) Both "Explosive A" and "Explosive 
C" detonating cord should be restricted 
from transportation with "Explosive A 
Detonators." 

Except for article (b), MTB agrees that 
the suggested restrictions are necessary. 
The presence of any detonators and 
detonating cord on the same motor 
vehicle is considered to be unacceptable 
if the IME Standard 22 container is not 
used. Appropriate changes are, 
therefore, proposed in the loading and 
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storage charts to 55 174.81,176.83 and 
177.848. 

B. Detonators 

7. General 

Beginning January 1 , 1985, all 
detonators and detonating primers, 
including those approved prior to 
January 1 , 1980, must be prepared for 
shipment and transported in accordance 
with amendments to the Hazardous 
Materials Regulations (HMR) adopted 
under Docket HM-161 (44 FR 70721, 
December 10.1979). One of the more 
significant changes adopted under that 
Docket is the criteria used in 
determining the hazard class of 
detonators and detonating primers. 

Currently, certain blasting caps 
(detonators) approved for transportation 
prior to January 1,1980 may be classed 
class A explosive or class C explosive 
depending on the actual number of 
devices. If there are 1000 or less, the 
hazard class is class C explosive. If 
there are more than 1000, the hazard 
class is class A explosive. It was 
determined in HM-161 that 
classification based on the number of 
devices is not an appropriate method. 
The final rule adopted in that Docket, 
therefore, requires that detonators be 
evaluated on their ability to undergo 
limited propagation. If detonators 
undergo limited propagation in the 
shipping package, the class is clas9 C 
explosive. Limited propagation means 
that if one detonator near the center of 
the shipping package is exploded, the 
aggregate weight of explosives, 
excluding ignition and delay charges, in 
this and all additional detonators in the 
outside packaging that explode may not 
exceed 25 grams. 

Detonators which mass detonate in 
the shipping package may not be classed 
as a class C explosive. Mass detonate 
means that more than 90 percent of the 
devices tested in a package explode 
practically simultaneously. This method 
of classification is considered more 
acceptable from the point of view of 
safety in transportation. 

As shippers and carriers begin to 
comply voluntarily with the revised 
regulations prior to the January 1,1985 
mandatory compliance date, they realize 
that the long-standing authorization for 
transporting certain blasting caps with 
high explosives on the same motor 
vehicle is no longer permitted. This is a 
consequence of the IME Standard 22 
being specifically addressed to the 
transportation of class C detonators. At 
the present time IQ^p or less detonators 
may be carried in an IME Standard 22 
container to compartment without an 
outside DOT specification wooden or 


fiberboard box. This currently permitted 
under terms of exemption numbers E- 
5243 and E-6984. However, the 
exemptions do not include those 
detonators which are electric blasting 
caps that are classed class A explosive. 

On January 14.1983, the IME filed a 
petition for rulemaking to amend the 
J-IMR in order to preserve an operation 
which has a demonstrated record of 
safety in transportation. In essence, the 
petition seeks to: 

• Continue use of the IME No. 22 
container or compartment as a method 
of transporting detonators with class A 
or B explosives in the same manner as 
has been in use since June 30,1973. 

• Apply that same method to the 
combined transportation of detonators 
and blasting agents. 

• Make certain editorial corrections 
to the regulations. 

2. Performance of IME Standard 22 
Container in Tests and Accidents 

Fire tests with the IME Standard 22 
container demonstrate conclusively that 
the package remains intact following the 
detonation of many blasting caps. 

In the 12 years since the IME Standard 
22 container or compartment was first 
used, there are only three reported 
incidents that involve this container. In 
these three cases, each of which 
involved total destruction of the motor 
vehicle, it is believed that the IME 
Standard 22 container provided the level 
of protection for which it is designated. 

A brief description of each incident 
follows: 

On April 5,1979. the driver of a motor 
vehicle that was loaded with explosives 
and traveling on Route 52 in Keystone, 
West Virginia noticed a fire in the rear 
of the truck bed. He pulled the truck 
over to the side of the road and tried to 
extinguish the fire. When the driver 
realized the fire was out of control, he 
began warning people in the 
surrounding area. An explosion 
occurred shortly thereafter. The truck 
was carrying 1,000 pounds of dynamite 
(high explosive, class A explosive), and 
500 blasting caps (class C explosive) in 
an IME Standard 22 container. A 
number of unexploded blasting caps, 
unbumt instruction sheets and pieces of 
the fiberboard box which held the caps 
were found in the area of the blast It is 
believed that the initial detonation 
occurred in the dynamite outside the 
IME Standard 22 container. 

On January 29,1981, the driver of a 
motor vehicle that was loaded with 
explosives and traveling on Highway 53 
near Shelbyville, Kentucky lost control 
of the vehicle and it overturned. The gas 
tank ruptured and the vehicle began to 
bum. The uninjured driver was able to 


get out of the vehicle and stop traffic. 

An explosion occurred shortly 
thereafter. The truck was carrying 8,500 
pounds of ammonium nitrate-fuel oil 
mixture (blasting agent), seven pounds 
of explosive boosters (class A 
explosive), and 2,000 electric blasting 
caps (class A explosive) in an IME 
Standard 22 container. A number of 
unexploded blasting caps were found in 
the area of the blast. It is believed that 
the initial detonation occurred in one of 
the materials outside the IME Standard 
22 container. 

On June 1,1981, the driver of a motor 
vehicle that was loaded with explosives 
and traveling on Highway 211 north of 
Cheyenne, Wyoming noticed a fire in 
the rear of the vehicle. He stopped the 
vehicle and went for help. By the time 
emergency personnel arrived the vehicle 
was engulfed with flames. Because the 
vehicle was loaded with 1,950 pounds of 
a high explosive (class A explosive) and 
78 electric blasting caps, the area was 
secured and the fire was allowed to 
bum itself out. There was no explosion. 
As a result of the fire, the vehicle and its 
load were completely destroyed. 
However, the blasting caps, which were 
in an IME 22 container, did not mass 
detonate. That IME 22 container, though, 
fire damaged, was intact following the 
incident and did provide the protection 
for which it was designed. 

3. Conclusion 

Based on its assessment of the IME 
Standard 22 container, and the history 
of safe transportation under exemption 
E-6984, MTB is satisfied that an 
adequate level of safety would be 
maintained if the HMR were amended to 
permit certain blasting caps, class A 
explosives, to be transported in an IME 
Standard 22 container on the same 
motor vehicle with other high 
explosives. Suggested actions contained 
in the IME petition for rulemaking are 
proposed in this notice, though not in the 
same format 

O. REVIEW BY SECTIONS 

General References to IME Standard 
22 throughout the HMR address not only 
the manner of design and construction 
of the container or compartment but the 
permitted uses and requirements 
specified in that publication as well. 

Section 17L 7 would be revised to 
incorporate the most recent edition of 
the IME Standard 22. A copy is 
available for review in the docket file 
for this rulemaking action and is filed as 
part of the original document. 

Section 1^2.101 would be amended by 
removing the proper shipping name 
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"cordeau detonant fuse’* and adding the 
proper shipping name “detonating cord." 

Section 173.53 would be amended by 
adding a definition of detonating cord at 
paragraph (w). 

Section 173.66 Paragraph (c) would be 
revised to permit the carriage of certain 
detonators (blasting caps) by motor 
vehicle without first being packed in an 
outside specification wooden or 
fiberboard box. Instead, the detonators 
would have to be transported in an 1ME 
Standard 22 container or compartment. 
The total number of detonators would 
be limited to 1,000 per motor vehicle. An 
additional requirement is proposed to 
prohibit materials from being loaded on 
top of the 1ME container or immediately 
outside the door of an IME compartment 
so that venting may occur as intended 
by the design. 

Paragraph (e) would be amended by 
adding subparagraph (3) to permit use of 
an IME Standard 22 container or 
compartment as an alternative to the 
specification wooden and fiberboard 
boxes ordinarily required for class A 
detonators which conform to 
requirements pertaining to their design 
and limited explosive content. 

Section 173.61 would be added to 
specify packaging requirements for 
detonating cord. The proposed 
packaging requirements are similar to 
those now specified in 5 173.104 for 
cordeau detonant fuse. 

Paragraph (c) would permit the 
classification of 50 pounds or less of 
detonating cord not exceeding 100 grains 
of explosive per linear foot as a class C 
explosive. That classification would be 
permitted when carriage is performed by 
a private carrier only. 

It is recognized that paragraph (c), as 
proposed, is more restrictive than the 
rulechange petitioned by the IME. 
However, this Is in keeping with MTB’s 
desire to limit the population at risk to 
the smallest possible number, and then 
further limiting that segment to those 
persons (i.e., private carrier personnel) 
who are most aware of the hazards 
associated with the material, and who 
are trained to handle such a material. 
Interested persons who believe this 
proposal is too restrictive should explain 
fully in their comments why a less 
restrictive rule should be adopted. For 
example, it has been suggested that 
common carrier service may be 
essential to small businesses in 
delivering detonating cord in small lots 
to their customers. A number of common 
carriers specialize in transporting 
explosives while others have little or no 
experience in transporting explosives 
other than class C explosives. What 
distinction, if any, can MTB make by 
rule that would limit carriage to carriers 


qualified to handle explosives that have 
the potential to mass detonate? Data, 
such as a safety analysis, relevant 
shipping and accident experience, and 
cost estimates which may be evaluated 
by MTB should accompany comments 
filed in response to this proposed 
restriction. 

Section 173.100(d) would be removed 
and reserved since detonating cord is 
proposed to be described in § 173.81. 

Section 173.103 would be amended by 
adding a requirement in paragraph (c)(4) 
that each inside packaging containing 
detonators, class C explosives, must be 
marked “class C explosives”. This 
marking is considered necessary since 
use of the IME Standard 22 container or 
compartment, and paragraph (c)(2), 
otherwise permit their transportation 
without first being packed in a 
specification wooden or fiberboard box. 
Also, since an IME Standard 22 
container or compartment that is an 
integral part of the vehicle body, or is 
permanently attached to a motor 
vehicle, is not required to be marked or 
labeled, there is no communication of 
this hazard, except through the shipping 
paper. 

Section 173.104 would be amended by 
removing references to the shipping 
description cordeau detonant fuse. 

Section 174.81 would be amended by 
adding detonating cord to the list of 
materials identified in row b of the table 
(e.g. high explosives and propellant 
explosives, class A), and by removing 
cordeau detonant fuse from row 8. 

The letter “X” would be added at the 
intersection of rows d and 10 to prohibit 
the rail transportation of detonators and 
blasting agents on the same transport 
vehicle. 

Row 7a, headed “Detonators, 
detonating primers”, would be added to 
the group of class C explosives. These 
articles would be prohibited from 
transportation with other explosives, 
blasting agents and poisonous gases; the 
same as class A detonators and 
detonating primers. 

The heading of row 10 would be 
revised to include ammonium nitrate- 
fuel oil mixtures. 

Footnote 1 and references to it within 
the table would be removed since class 
C detonators and detonating primers are 
proposed to be separately identified in 
row 7a. 

Reference to footnote 2 in row 13 * 
would be added at row e since its 
applicability is also to ammunition for 
cannon. 

Footnote 5 would be revised to 
remove references to blasting agents 
and ammonium nitrate-fuel oil mixtures. 
These materials were included with 
oxidizers (row 12) prior to establishment 


of the blasting agents hazard class. 
However, as they are now included with 
blasting agents in row 10 the footnote’s 
reference should be limited to 
ammonium nitrate, fertilizer grade. 

Section 175.320 would be amended by 
changing a description in the table in 
paragraph (a) from cordeau detonant 
fuse to detonating cord. 

Section 176.63 would be amended by 
adding detonating cord, class A 
explosive to the list of materials 
identified in row 2 of the table (e.g. high 
explosives and propellant explosives 
class A), and by removing cordeau 
detonant fuse from row 8. 

Detonators and detonating primers 
(class C explosives) would be added to 
row 14a. These articles would be 
prohibited from loading and stowage 
with other explosives and blasting 
agents; the same as class A detonators 
and detonating primers. 

Ail detonators would be prohibited 
from loading and stowage with blasting 
agents. 

Detonating fuses would be prohibited 
from loading and stowage with blasting 
agents. 

Detonating cord would be prohibited 
from loading and stowage with initiating 
explosives, all detonators and 
detonating primers, detonating fuses, 
and special fireworks and railway 
torpedoes. 

Section 177.635(g) would be revised to 
add blasting agents and detonating cord, 
Class C explosive as other materials 
that are prohibited from being 
transported on the same motor vehicle 
with detonators or detonating primers. 
The exceptions in paragraphs (g)(1) and 
(g)(2) would, however, permit blasting 
agents to be transported on the same 
motor vehicle with detonators under 
certain conditions. 

Paragraph (g) would be revised 
editorially to clarify that detonators may 
be transported on the same motor 
vehicle with detonating primers. 

Section 177.648 would be amended by 
adding detonating cord to the list of 
material identified in row b of the table 
(e.g. high explosives and propellant 
explosives, class A), and by removing 
cordeau detonant fuse from row 8. 

Row 7a. headed “Detonators, 
detonating primers” would be added to 
the group of class C explosives. These 
articles would be prohibited from 
transportation with other explosives, 
blasting agents and poisonous gases; the 
same as class A detonators and 
detonating primers. An exception is 
made for shipments fransported under 
provisions of 5 177.&J5. 

Row 8a, headed “Detonating cord”, 
would be added to the group of class C 
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explosives. Detonating cord would be 
prohibited from transportation with 
initiating explosives, all detonators and 
detonating primers, detonating fuzes. 
Hnd special fireworks and railway 
torpedoes. An exception is made for 
shipments transported under provisions 
of 5 § 173.81(c) or 177.835. 

The heading of row 10 would be 
revised to include ammonium nitrate- 
fuel oil mixtures. 

Reference to footnote 1 at coordinates 
d~9, d-11, d-12, d-13 and d-14 would be 
removed since its applicability is to 
class C detonators. 

All detonators would be prohibited 
from transportation with blasting 
agents. An exception is made for 
shipments transported under provisions 
of § 177.835. 

Footnote 1 would be revised to apply 
to class A as well as class C detonators. 

Reference to footnote 2 in row 13 
would be changed from row d to row e 
since its applicability is to ammunition 
for cannon and not detonators. 

Footnote 5 would be revised to 
remove references to blasting agents 
and ammonium nitrate-fuel oil mixtures. 
These materials were included with 
oxidizers (row 12) prior to establishment 
of the blasting agents hazard class. 
However, as they are now included with 
blasting agents in row 10 the footnote's 
reference should be limited to 
ammonium nitrate, fertilizer grade. 

HI. ADMINISTRATIVE NOTICES 

A. Executive Order 12291 

The MTB had determined that die 
effect of this regulatory proposal would 
not meet the criteria specified in § 1(b) 
of Executive Order 12291 and the 

$ 172.101 Hazardous Materials Table. 


proposed rule is. therefore, not a major 
rule. This is not a significant rule under 
DOT regulatory procedures (44 FR 
11034) and does not require a Regulatory 
Impact Analysis. A preliminary 
regulatory evaluation is available for 
review in the Docket at the address 
shown above. 

B. Impact on Small Entities 

Based on limited information 
concerning size and nature of entities 
likely to be affected. I certify that this 
proposal will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
Small entities potentially affected 
include manufacturers and distributors 
of explosives, carriers engaged in the 
transportation of explosives, and 
various users of explosives, such as 
farmers, and mining, construction, and 
well drilling companies. The total 
number of these small entities is 
unknown. The economic impact on these 
small entities will be nominal. However, 
this certification is subject to 
modification as a result of a review of 
comments received in response to 
proposed § 173.81(c). 

C. List of Subjects in 
49 CFR 171 

Explosives, Hazardous materials 
transportation. 

49 CFR 172 

Explosives, Hazardous materials 
transportation. 

49 CFR 173 

Explosives. Packaging and containers. 


49 CFR 174 

Explosives. Railroad safety. 

49 CFR 175 

Explosives. Air carriers. 

49 CFR 176 

Explosives, Maritime carriers. 

49 CFR 177 

Explosives. Motor carriers. 

In consideration of the foregoing Parts 
171-177 of Title 49, Code of Federal 
Regulations would be amended as 
follows: 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

1. In § 171.7, paragraph (d)(9) would 
be revised to read as follows: 

§ 171.7 Matter incorporated by reference. 
• • • • * 

(d) • • * 

(9) IME Safety Library Publication No. 
22 (IME Standard 22) is titled, 
“Recommendations for the Safe 
Transportation of Detonators in a 
Vehicle With Certain Other Explosive 
Materials." Revised September 23,1982. 
* • • « • 

PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 

2. In § 172.101, the Hazardous 
Materials Table would be amended by 
removing and adding the following 
entries: 

§ 172.101 Purpose and use of hazardous 
materials table. 







Packaging 

Maximum net quantity in 
one package 

Water shipments 


Hazardous materials 
descriptions and proper 
shipping names 









FAW 

Hazard class 

Identification 

number 

LabeKs) required 
(if not excepted) 

Excep¬ 

tions 

Specific 

require¬ 

ments 

Passenger 
carrying 
aircraft Or 
railcar 

Cargo 
aircraft only 

Cargo 

ves¬ 

sel 

Pas¬ 

senger 

vessel 

Other 

requirements 

in 

(2) 

(3) 

m 

(4) 

6(a) 

5(b) 

6(a) - 

6(b) 

7(a) 

7(b) 

7(0 


REMOVE 

Cordeau detonant fuse _ 

Class C explosive 


Explosive C__ 

None 

173.104 

50 pounds_ 

300 pounds ... 

Fortxlden_.. 

1.2 

6 

1.2 

5 



ADO 

Cord, detonating flexible 

Class A explosive 


Explosive A. ..._ 

None 

17381 

Forbidden 










PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 

3. In S 173.53, paragraph (w) would be 
<«!ded to read as follows: 


§ 173.53 Definition of class A explosives. 
• * • * • 

(w) Detonating cord is a device 
consisting of a core of pentaerythrite 
tetrani tra te. cyclotrime thylene- 
trinitramine or similar explosive 


overspun with tapes, yams and plastics 
or waterproofing compounds without 
wire countering. 

♦ • ♦ • • 

4. In § 173.66, paragraph (c)(2) would 
be redesignated (c)(3), and paragraphs 
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(c)(2) and (e)(3) would be added to read 
as follows: 

§ 173.66 Detonators. 
***** 

(c) * * * 

(2) Devices that are electric blasting 
caps with leg wires 4 feet long or longer, 
delay connectors in plastic sheaths, or 
blasting caps with empty plastic tubing 
12 feet long or longer, and contain no 
more than 1 gram of explosive 
(excluding ignition and delay charges) 
may be offered for transportation and 
transported in an IME Standard 22 
container or compartment without the 
outside packaging specified in 
paragraph (e)(1) or (e)(2) of this section 
if— 

(i) The devices are packed as 
specified in paragraph (a)(1) and (a)(3)(i) 
of this section; 

(ii) There are no more than 1000 
detonators in the IME Standard 22 
container or compartment; ^ 

(iii) No material is loaded on top of 
the IME Standarad 22 container, or no 
material is loaded against the outside of 
the door of the IME Standard 22 
compartment. 

***** 

(e) * • • 

(3) IME Standard 22 container or 
compartment when the detonators 
conform with conditions and limitations 
specified in paragraph (c)(2) of this 
section. 

***** 

5. Section 173.81 would be added to 
read as follows: 

§ 173.81 Detonating cord. 

(a) Detonating cord must be packed in 
wooden or fiberboard boxes. 

(b) Each outside container must be 
plainly marked "DETONATING CORD 
HANDLE CAREFULLY". 

(c) Detonating cord having an 
explosive content not exceeding 100 
grains per linear foot may be classes 
class C explosive and transported by 
highway or vessel under rules 
applicable to the class C explosive 
hazard class if— 

(1) The material is packed as 
prescribed in paragraphs (a) and (b) of 
this section; 

(2) The material is described on 
package markings, shipping papers and 
dangerous cargo minifests with the basic 
description "cord, detonating flexible , 
class C explosive"; 

(3) The material is labeled "class C 
explosive"; 

(4) Transportation is performed by a 
private carrier; 

(5) The gross weight of all packages of 
detonating cord exceeds neither— 

(i) 50 pounds per motor vehicle. 


(ii) 50 pounds per offshore down hole 
tool pallet, nor 

(iii) 50 pounds per cargo compartment 
of a vessel; and 

(6) A minimum horizontal separation 
distance of 10 feet is maintained 
between each motor vehicle and pallet 
that is loaded with detonating cord and 
stowed "on deck" aboard a vessel. 

§ 173.100 (Amended] 

6. In § 173.100, paragraph (d) would be 
removed and reserved. 

§ 173.103 (Amended] 

7. In § 173.103, paragraph (c)(2) would 
be amended by removing the word 
"and" at the end of the clause; 
paragraph (c)(3) would be amended by 
removing the period and inserting, in its 
place, a semicolon followed by the word 
"and"; and paragraph (c)(4) and notes 1 
and 2 to paragraph (c) would be added 
to read as follows: 

§ 173.103 Detonators, class C explosives, 
and detonating primers, class C explosives. 
***** 

(c) * * * 

(4) Each inside packaging must be 
marked "class C explosives". 

Note 1: The "class C explosives" 
marking is the shippers certification that 
the contents of the IME Standard 22 
container or compartment are class C 
explosives. 

Note 2: Any detonator packed in an 
inside packaging that is not marked 
"class C explosives" must be offered for 
transportation as a class A explosive. 

• * • « « 

8. In § 173.104, the section heading 
and paragraphs (a), (b), and (c) would be 
amended by removing the words 
"Cordeau detonant fuse" and 
"CORDEAU DETONANT FUSE- 
HANDLE CAREFULLY", as appropriate. 

PART 174—CARRIAGE BY RAIL 

9. In § 174.81, the table would be 
amended by: revising the heading of row 
b to read "High explosives, propellant 
explosives or detonating cord"; adding a 
row 7a headed "Detonators, detonating 
primers"; removing the words "Cordeau 
detonant fuze" from the heading of row 
8; revising the heading of row 10 to read 
" Blasting agents, n.o.s., or ammonium 
nitrate-fuel oil mixture; blasting agent 
label"; adding the letter “X" at 
coordinates d-10, 7a-b, 7a-c, 7a-e. 7a-f, 
7a-3, 7a-9, 7a-10, and 7a-15; removing 
the superscript "1" from the letter "X" at 
coordinates d-b, d-3, d-9, d-11, d-12, d- 
13, and d-14; removing and reserving 
footnote 1; adding the superscript "2" to 
the letter "X" at coordinate e-13; and 
revising footnote 5 to read as follows: 


§ 174.81 Segregation and separation 
requirements for hazardous materials in rail 
cars. 

***** 
in* • • 

I. (Reserved] 

***** 

5. Does not include ammonium nitrate, 
fertilizer which may be loaded, transported, 
or stored with high explosives, or with 
detonators containing no more than 1 gram of 
explosive each, excluding ignition and delay 
charges. 

*♦♦.*• 

PART 175—CARRIAGE BY AIRCRAFT 

§ 175.320 (Amended] 

10. In § 175.320, the table in paragraph 
(a) would be amended by removing the 
words "Cordeau detonant fuse" and 
inserting, in their place, the words. 
"Detonating cord". 

PART 176—CARRIAGE BY VESSEL 

§ 176.83 [Amended] 

II. In § 176.83, Table I would be 
amended by: revising the heading of row 
2 to read "High explosives, propellant 
explosives or detonating cord"; adding a 
row 14a headed "Detonators, detonating 
primers"; removing the words "Cordeau 
detonant fuze" from row 15; adding a 
row 15a headed "Detonating cord"; 
adding the letter "X" at coordinates 4-17 
and 4-18; adding the letter "X" at 
coordinates 7-17 and 7-18; adding the 
letter "X" at coordinates 14a-2,14a-3, 
14a-5,14a-6,14a-10,14a-15a, 14a-17 
and 14a-18; and adding the letter "X" at 
coordinates 15a-3,15a-4,15a-7 and 
15a-10. 

PART 177—CARRIAGE BY PUBLIC 
HIGHWAY 

12. In § 177.835, the introductory text 
of paragraph (g) would be revised to 
read as follows: 

§ 177.835 Explosives. 
***** 

(g) No detonating primer may be 
transported on the same motor vehicle 
with any class A or class B explosive 
(except other detonating primers or 
detonators), blasting agent or detonating 
cord, class C explosive. No detonator 
may be transported on the same motor 
vehicle with any class A or class B 
explosive (except other detonators or 
detonating primers), blasting agent or 
detonating cord, class C explosives 
unless— 

***** 

13. In § 177.848, the Loading and 
Storage Chart of Hazardous Materials 
would be amended by: revising the 
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heading of row b to read “High 
explosives, propellant explosives, or 
detonating cord”; adding a row 7a 
headed “Detonators, detonating 
primers”; removing the words ”Cordeau 
detonant fuze” from the heading of row 
8; adding a row 8a headed “Detonating 
cord”; revising the heading of row 10 to 
read "Blasting agents, n.o.s., or 
ammonium nitrate-fuel oil mixture; 
blasting agent label”; adding the 
notation ”‘X” at coordinates 7a-b. 7a-c, 
7a-e, 7a-f, 7a-3, 7a-8a and 7a-10, and at 
coordinates d-8a and d-10; removing the 
superscript ”1” or “2”* as appropriate, 
from the letter “X” at coordinates d-9. 
d—11, d-12, d-13 and d-14; adding the 
superscript “1” to the letter "X” at 
coordinates d-c, d-e and d-f; adding the 
letter "X” at coordinates 8a-c, 8a-g and 
8a-3; adding the superscript ”2” to the 
letter "X” at coordinate e-13; and 
revising footnotes 1 and 5 to read as 
follows; 

§ 177.848 Loading and storage chart of 
hazardous materials. 

• • 4 ♦ 

(f) * * * 

1. Except as prescribed in §§ 173.81(c) or 
177.835(g), loading and transportation of 
detonators or detonating primers with 
materials named in rows b. c. e, f, 3. Ba or 10 
is prohibited. 

• • • « i 

5. Does not include ammonium nitrate, 
fertilizer grade, which may be loaded, 
transported or stored with high explosives, or 
with detonators containing no more than 1 
gram of explosive each, excluding ignition 
and delay charges. 

* * * i * 

(49 U.S.C. 1803,1804, 1808; 49 CFR 1.53, App. 

A to Part 1 and paragraph (a)(3) of App. A to 
Part 106) 

Issued in Washington, D.C., on May 11, 

1984. 

Alan I. Roberts. 

Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau. 

tm Qoc. 64-13384 Filed 6-18-84; 8:45 am) 

eiUJNQ COOE 49 10 - 60 -If 


National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 81-02; Notice 4] 

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices, 
and Associated Equipment 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
department of Transportation. 
action: Notice of proposed rulemaking. 


summary: In a related notice published 
in this issue. NHTSA responded to 
petitions for reconsideration regarding 
amendments to Federal Moter Vehicle 
Safety Standard (FMVSS) 108, Lamps, 
Reflective Devices, and Associated 
Equipment. Those amendments require 
the installation of a single center high- 
mounted stop lamp on passenger cars 
manufactured on or after September 1, 
1985. 

This notice invites comments on one 
issue not resolved in that notice, i.e., a 
request by General Motors Corporation 
that NHTSA specify that the lamp may 
be installed before the effective date. 
Adoption of an early optional 
compliance date would preempt one 
year earlier any state laws that might 
prohibit the lamp’s early introduction. 

NHTSA herein proposes to amend 
FMVSS 108 to allow use of the lamp 
beginning September 1.1984, requiring 
conformance only with location and 
reflection minimization requirements. 
The agency anticipates that this action, 
if ultimately adopted, would promote 
early achievement of the safety benefits 
associated with the addition of center 
high-mounted stop lamps. 
dates: Comments on this notice must be 
submitted in time to be received by the 
agency not later than May 31,1984. 
Proposed effective date for location and 
reflection minimization requirements for 
manufacturers who voluntarily install 
center high-mounted stop lamps: 
September 1 , 1984. 

address: Comments on this notice must 
refer to the docket and notice numbers 
set forth above and be submitted 
(perferably in 10 copies) to Docket 
Section, National Highway Traffic 
Safety Administration, Room 5109, 400 
Seventh Street SW.. Washington. D.C. 
20590. 

FOR FURTHER INFORMATION CONTACT: 

Kevin Cavey, Office of Vehicle Safety 
Standards. National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20590, 
(202-428-2153). 

SUPPLEMENTARY INFORMATION: In its 

petition for reconsideration of NHTSA’s 
final rule establishing requirements for a 
center high-mounted stop lamp on 
passenger cars manufactured on or after 
September 1 , 1985. (see 48 FR 48235. 
October 18.1983) General Motors 
requested that NHTSA amend Standard 
No. 108 to specify that the lamp may be 
introduced before the effective date. The 
purpose of this request was to obtain 
earlier preemption of any state laws that 
might prohibit the lamp’s early 
introduction. NHTSA is proposing to 
allow (but not require) early 
introduction of the stop lamp. Only 


requirements regarding lamp location 
and minimization of reflections would 
be applicable to cars manufactured with 
center high-mounted stop lamps 
between September 1,1984, and 
September 1 . 1985. 

NHTSA has considered the potential 
impacts of this proposal and has 
determined that the proposal is neither 
major within the meaning of Executive 
Order 12291 nor significant within the 
meaning of the Department of 
Transportation guidelines. The 
conclusions in the original regulatory 
evaluation for the final rule would not 
be affected by the adoption of this 
proposal. A free copy of that evaluation 
is available from the Docket Section. 

The agency has also considered the 
impacts of these proposed amendments 
under the Regulatory Flexibility Act. I 
certify that these amendments, if 
adopted, would not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, 
no regulatory flexibility analysis has 
been prepared. Manufacturers of motor 
vehicles, those businesses affected by 
this amendment, are generally not small 
businesses within the meaning of the 
Regulatory Flexibility Act. Small 
organizations and governmental units 
which purchase cars equipped with 
center high-mounted stop lamps will not 
be significantly affected. The increase in 
new car prices for vehicles 
manufactured by companies which opt 
for early compliance will be negligible. 

Because motor vehicle manufacturers 
must make timely decisions with respect 
to product plans for the 1985 model year, 
the agency tentatively finds that an 
effective date, earlier than 180 days 
after issuance of the final rule, would be 
in the public interest. The change 
proposed in this notice relieves 
restrictions. For the same reason, the 
agency is providing a 14-day comment to 
expedite the making of a final decision 
on this proposal. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenter8 to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 










20880 


Federal Register / Vol. 49, No. 97 / Thursday, May 17, 1984 / Proposed Rules 


Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

List of Subjects in 49 CFR 571 

Imports. Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 

§571.108 [Amended] 

In consideration of the foregoing, the 
agency proposes to amend 49 CFR 
571.108, Motor Vehicle Safety Standard 
No. 108, as follows: 

1. A new paragraph S4.1.1.42 would be 
added to read: S4.1.1.42 A passenger car 
manufactured between September 1, 
1984, and September 1,1985, may be 
equipped with a high-mounted stop lamp 
that conforms to S4.3.1.8 

2. Subparagraph (b) of paragraph S4.6 
would be amended by changing the date 
“September 1 , 1985“ to “September 1, 
1984". 

The engineer and attorney primarily 
responsible for this rule are Kevin 
Cavey and Taylor Vinson, respectively. 

(Secs. 103,119 Pub. L. 89-563: 80 Stat. 718 (15 
U.S.C. 1392,1407); delegation of authority at 
49 CFR 1.50)) 


Issued on May 11,1984. 
Diane K. Steed. 

Administrator. 

(FR Doc. 84-13207 Filed S-16-64; 8:45 amj 

BILLING CODE 4910-59-M 


49 CFR Part 574 
[Docket No. 84-07; Notice 1] 

Tire Identification and Recordkeeping 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
amend Part 574 to give retreaders of 
tires for motor vehicles other than 
passenger cars an option during the 
retreading process of either removing 
the original manufacturer's DOT symbol 
from the retreaded tire or leaving that 
symbol on the tire. This action is 
proposed because NHTSA has 
tentatively concluded that no significant 
safety interest is served by the current 
provision which has the effect of 
requiring that these retreaders remove 
the original manufacturer’s symbol as 
part of the retreading process. That 
requirement, which does not expressly 
appear in Part 574, resulted from 
unforeseen events and from unexpected 
effects of the language of Part 574. If 
adopted, this action would avoid 
imposing unnecessary costs on these 
retreaders without degrading the safety 
of the tires or the safety value of 
information available to consumers. 
DATES: Proposed effective date: June 15. 
1984. 

Comment closing date: Comments on 
this notice must be received on or before 
July 16.1984. 

address: All comments on this notice 
should refer to docket and notice 
numbers and be submitted to: NHTSA, 
Docket Section, Room 5109, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
(Docket hours are 8 a.m. to 4 p.m. 
Monday through Friday.) 

FOR FURTHER INFORMATION CONTACT: 
Arturo Casanova, Office of Vehicle 
Safety Standards, NHISA, 400 Seventh 
Street SW., Washington, D.C. 20590, 
(202-426-1715). 

SUPPLEMENTARY INFORMATION: The 

Federal Motor Vehicle Safety Standards 
require that a DOT symbol appear on 
the sidewall of most new and retreaded 
tires as a means of certifying 
compliance with the performance 
requirements of the applicable standard. 
Thus, the DOT symbol must appear on 
new car tires which are subject to 
Standard No. 109, new tires for vehicles 


other than passenger cars which are 
subject to Standard No. 119, and 
retreaded car tires which are subject to 
Standard No. 117. (For the sake of easy 
reference, tires for vehicles other than 
passenger cars will be referred to as 
“non-car tires” below.) 

Regulations issued under the National 
Traffic and Motor Vehicle Safety Act, 
however, prohibit the presence of the 
DOT symbol on tires not subject to a 
Federal safety standard. Tire 
Identification and Recordkeeping, 49 
CFR Part 574, provides, in pertinent part: 
“The DOT symbol shall not appear on 
tires to which no Federal Motor Vehicle 
Safety Standard is applicable * * *” 

(§ 574.5) Since retreaded non-car tires 
are the only new or retreaded tires not 
subject to a Federal safety standard, 
they are the only tires subject to that 
prohibition. 

The agency adopted the prohibition In 
§ 574.5 because of its concern that the 
appearance of the DOT symbol on tires 
to which no standard is applicable 
would confuse consumers. The agency 
believed that consumers could be led to 
conclude that the tires in question meet 
some applicable Federal requirements, 
when, in fact, there are no such 
requirements. 

Agency interpretations dating back to 
1978 have explicitly stated that the 
prohibition in § 574.5 imposes a duty on 
retreaders of non-car tires to remove the 
original manufacture’s DOT symbol 
from the retreaded tire before selling it 
as a retread. In reaction to a 1981 
agency letter reaffirming this position, 
several large retreaders and 
organizations representing retreaders 
informed NHTSA of objections to that 
position. They stated their belief that 
NHTSA had been following an 
unofficial enforcement policy of 
permitting retreaders to leave the DOT 
symbol on non-car tires for at least 
seven years. (The DOT symbol was 
required to appear on new truck tires 
beginning in March 1975). They said that 
a change in that policy at this time 
would needlessly increase costs for the 
retreaders. 

The agency has reexamined the 
rationale for and history of the 
prohibition concerning the DOT symbol. 
As originally issued in 1970, Part 574 did 
not contain that prohibition. However, 
when NHTSA responded to petitions for 
reconsideration of the 1970 rule (36 FR 
1196; January 26,1971), it added the 
prohibition to § 574.5. The agency’9 
statements in the notice responding to 
those petitions indicate that the 
agency’s only objective in adopting the 
prohibition was to prevent tire 
manufacturers from adding a DOT 
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symbol to tires to which no Federal 
safety standard was applicable. At the 
time of that notice, there were Federal 
safety standards applicable to both new 
and retreaded car tires, but not to non- 
car tires. There is nothing in the notice 
which suggests that the prohibition was 
intended to force any manufacturer to 
remove the original manufacturer’s DOT 
symbol from a tire. 

The issuance of Standard No. 119 for 
new non-car tires created a problem in 
the application of the § 574.5 
prohibition. If enforced literally, that 
prohibition would have prevented tire 
manufacturers from molding the DOT 
symbol on any of their new non-car tires 
prior to the very day on which Standard 
No. 119 became effective. This result 
followed from an agency opinion that a 
standard is not applicable until it is 
effective. Literal enforcement of the 
prohibition would have meant that tire 
manufacturers could not have prepared 
for compliance with the standard by 
engraving the DOT symbol on their 
molds and producing tires bearing that 
symbol in advance of the effective date. 
Thus, all production of new non-car tires 
for use in this country would have had 
to be shut down on the day Standard 
No. 119 became effective to allow the 
manufacturers to engrave the DOT 
symbol on their molds. 

When the agency became aware of 
this unintended result, it amended 
5 574.5 to permit the DOT symbol to 
appear on new tires for which a 
standard had been issued, but was not 
yet effective, provided that the DOT 
symbol was covered by a label that was 
not easily removable. In this case, as 
when the prohibition was originally 
adopted, the agency’s concern was the 
addition of a DOT symbol to tires to 
which no standard was applicable. 

None of the notices issued in connection 
with that amendment indicated any 
intention by the agency to require 
manufacturers to remove the original 
manufacturer’s DOT symbol from a tire. 
Moreover, there is no indication that the 
agency was then aware that the § 574.5 
prohibition would have that effect. 

However, although the agency’s 
concern in adopting the prohibition was 
with the adding of a DOT symbol to a 
tire that was not subject to a Federal 
safety standard, the language of the 
prohibition is broader. It does not simply 
state that manufacturers cannot add the 
DOT symbol to tires to which no Federal 
safety standard is applicable. It states 
that the DOT symbol “shall not appear 
on such tires.” The breadth of that 
language gives rise to a duty not only to 
refrain from adding a DOT symbol to 
lires to which no safety standard 


applies, but also to remove an original 
manufacturers symbol when, as in the 
case of retreaded non-car tires, the tires 
were subject to a standard when new 
but are not as a retreaded tire. 

Since the agency never formally 
considered the need for a provision 
whose effects included requiring 
retreaders to remove the original 
manufacturer’s DOT symbol from a tire, 
the agency has recently conducted an 
evaluation of that requirement. 

Under section 108(a)(1)(C) of the 
Vehicle Safety Act no person may place 
a DOT certification label or symbol on a 
motor vehicle or item of motor vehicle 
equipment if that certification of 
compliance is false or misleading in a 
material respect. The addition of a DOT 
symbol to a retreaded non-car tire by a 
retreader would violate that section as 
well as the § 574.5 prohibition since 
there is no Federal safety standard to 
which compliance of such a tire can be 
certified. To this extent, retreaders of 
non-car tires have the same obligations 
as other persons subject to the Vehicle 
Safety Act. 

However, the § 574.5 prohibition goes 
further and requires non-car tire 
retreaders to do more than other 
manufacturers of motor vehicles or 
motor vehicle equipment. Those 
retreaders must not only refrain from 
adding any DOT symbol to a retreaded 
non-car tire, but they must also remove 
any DOT certification symbol placed on 
the tire by a previous manufacturer. In 
no other circumstances under the 
Vehicle Safety Act, such as in the 
remanufacturing of a vehicle, is a person 
required to remove a previous 
manufacturer’s certification. 

The agency coifsidered whether there 
was any policy reason under the Vehicle 
Safety Act to require this special action 
by retreaders of non-car tires. The 
agency was unable to find a safety 
value in that requirement. The presence 
or absence of the symbol has no effect 
on the safety performance of a tire or a 
consumer’s use of a tire. If there were a 
need to regulate the safety performance 
of a retreaded non-car tire, the 
appropriate course of action under the 
Vehicle Safety Act would be to issue a 
Federal safety standard. 

The agency was also unable to find 
that there was any informational value 
to be served by the requirement. The 
agency has previously stated that 
permitting manufacturers to add a DOT 
symbol to tires to which no Federal 
safety standard is applicable would 
confuse consumers into thinking that the 
tires are certified as meeting some 
established minimum performance 
requirements. The agency is unaware. 


however, that any such confusion has 
occurred. According to information 
received by the agency in 1982, most 
retreaders of non-car tires have not been 
removing the original manufacturer’s 
DOT symbol from the sidewall of 
retreaded tires since 1975 when 
Standard No. 119 became effective. 
Although NHTSA has received over 
10,000 consumer complaints regarding 
non-car tires since 1976, it has not 
received a single complaint relating to 
the presence or absence of a DOT 
symbol. No consumer has reported being 
misled by the presence of a DOT symbol 
on a retreaded non-car tire. Accordingly, 
NHTSA has tentatively concluded that 
the hypothetical problem which the 
agency thought might arise by allowing 
the addition of a DOT symbol to tires 
not subject to a Federal safety"standard 
has in fact not occurred with respect to 
retreaded non-car tires. This may be 
because the purchasers of retreaded 
non-car tires are generally more 
knowledgeable about tire purchases 
than are purchasers of car tires. 

Based on this evaluation, the agency 
has tentatively concluded that the 
$ 574.5 prohibition should be amended 
so that retreaders of non-car tires are no 
longer required to remove the DOT 
symbol placed on a non-car tire by its 
original manufacturer. Retreaders of 
non-car tires would be permitted under 
the amendment either to remove the 
original manufacturer’s DOT symbol 
from the worn non-car tires or to leave 
the symbol on the tires. Until the agency 
makes a final decision on this proposal, 
it will not take any enforcement action 
against retreaders which do not remove 
the original manufacturer's DOT 
symbols from retreaded non-car tires. 
During this period and thereafter, even if 
the proposal is ultimately adopted, these 
retreaders will continue to be prohibited 
from adding a DOT symbol to retreaded 
non-car tires, since there will still be no 
Federal safety standard applicable to 
those tires. 

Some of the parties which contacted 
NHTSA to object to the 1981 
reaffirmation of the agency's 
interpretation of the § 574.5 prohibition 
argued that DOT symbol of the original 
manufacturer should be required to be 
left on the tire since there is a benefit to 
the purchaser of retreaded non-car tires 
in knowing that the carcass used in 
making the retreaded tire was originally 
certified as complying with Standard 
No. 119. After carefully considering this 
argument, the agency has decided not to 
propose such a requirement. The value 
of the DOT symbol on a worn tire 
carcass in assessing the probable 
performance capabilities of a retreaded 
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tire is not believed by the agency to be 
very significant. Intervening factors such 
as latent problems with the carcass, 
inadvertent damage to the carcass 
during the retreading process, the 
amount of old tread not buffed off the 
tire, and the design and application of . 
the new tread are of far greater 
significance in determining the 
performance of the retreaded non-car 
tire than the condition of the carcass 
when the tire was new. Hence, the 
agency has tentatively concluded that 
there is no policy reason for requiring 
the original manufacturer’s DOT symbol 
to remain on a retreaded non-car tire. 

NHTSA has analyzed this proposal 
and determined that it is neither "major" 
within the meaning of Executive Order 
12291 nor "significant" within the 
meaning of the Department of 
Transportation regulatory policies and 
procedures. The impact of this proposal 
would be to authorize the practice 
which has been followed by almost all 
retreaders over the last seven years. No 
additional paperwork or costs would be 
imposed if this proposal were adopted 
as a rule. No cost savings would result, 
either, since this proposal merely 
authorizes existing practices. Since the 
impacts are so small a full regulatory 
evaluation has not been prepared. 

The agency has also analyzed this 
proposal in accordance with the 
Regulatory Flexibility Act. Based on that 
analysis, I certify that this proposed 
amendment would not have a significant 
economic impact on a substantial 
number of small entities. A Regulatory 
Flexibility Analysis is. therefore, not 
required. This proposal would not 
impose any additional burdens on 
retreaders of these tires, since it merely 
authorizes the practice that most of 
them have followed. Those retreaders 
which have not followed the practice 
would have an opportunity to reduce 
their costs slightly by allowing the 
original manufacturer's DOT symbol to 
remain on the retread. Small 
organizations and small governmental 
jurisdictions which purchase retreaded 
non-car tires would not be affected by 
this proposal. If allowing retreaders to 
leave the DOT symbol on retreaded tires 
produces any cost savings, those 
savings are already reflected in the price 
of most retreaded non-car tires. 

Finally, the agency has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act of 1969 and 
determined that this rule would have no 
effect on the human environment. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 


All comments must be limited not to 
exceed 15 pages in length. (49 CFR 
553.21) Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential information, 
should be submitted to the Chief 
Counsel, NHTSA, at the street address 
given above, and seven copies from 
which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency’s confidential business 
information regulation (49 CFR Part 512). 

All comments received before the 
close of business on the comment 
closing date indicated above will be 
considered, and will be available for 
examination in the docket at the above 
address both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be 
considered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received after 
the closing date and too late for 
consideration in regard to the action will 
be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose, in the 
envelope with their comments, a self- 
addressed stamped postcard. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

List of Subjects in 49 CFR Part 574 

Labeling, motor vehicle safety, motor 
vehicles, reporting and recordkeeping 
requirements, rubber and rubber 
products, tires. 

PART 49—(AMENDED) 

In consideration of the foregoing, it is 
proposed that 49 CFR 574.5 be amended 
by revising the introductory text to read 
as follows: 

§ 574.5 Tire identification requirements. 

Each tire manufacturer shall 
conspicuously label on one sidewall of 


each tire it manufactures, except tires 
manufactured exclusively for mileage- 
contract purchasers, by permanently 
molding into or onto the sidewall, in the 
manner and location specified in Figure 
1, a tire identification number containing 
the information set forth in paragraphs 
(a) through (d) of this section. Each tire 
retreader. except tire retreaders who 
retread tires solely for their own use, 
shall conspicuously label one sidewall 
of each tire it retreads by permanently 
molding or branding into or onto the 
sidewall, in the manner and location 
specified in Figure 2. a tire identification 
number containing the information set 
forth in paragraphs (a) through (d) of 
this section. In addition, the DOT 
symbol required by Federal Motor 
Vehicle Safety Standards shall be 
located as shown in Figures 1 and 2. The 
DOT symbol shall not appear on tires to 
which no Federal Motor Vehicle Safety 
Standard is applicable, except that the 
DOT symbol on tires for use on motor 
vehicles other than passenger cars may, 
prior to retreading, be removed from the 
sidewall or allowed to remain on the 
sidewall, at the retreader’s option. The 
symbols to be used in the tire 
identification number for tire 
manufacturers and retreaders are "A, B, 
C. D, E. F. H. J, K, L, M. N. P, R, T, U, V, 
W, X, Y, 1, 2, 3, 4. 5, 6, 7, 8, 9, 0." Tires 
manufactured or retreaded exclusively 
for mileage-contract purchasers are not 
required to contain the tire identification 
number if the tire contains the phrase 
"for mileage contract use only" 
permanently molded into or onto the tire 
sidewall in lettering at least one-quarter 
inch high. 

• • « « • 

(Secs. 103,119, and 201, Pub. L 89-563, 80 
Stat. 718 (15 U.S.C. 1392,1407, and 1421); 
delegations of authority at 49 CFR 1.50 and 49 
CFR 501.8) 

Issued on May 11,1984. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

fFR Doc. 84*13231 Filed S-10-84: 8:45 t»m| 

BILLING CODE 4910-58-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Notice of Withdrawal of 
Proposed Rule to Delist the Red, 
Eastern Gray, Western Gray 
Kangaroos; Correction 

AGENCY: Fish and Wildlife Service. 
Interior. 
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action: Correction of notice of 
withdrawal, kangaroo proposal. 

summary: In FR Doc. 84-1675, on page 
17555, it was stated in the first 
paragraph, under Background, that the 
Australian Government presented data 
in its November 10.1984. petition that 
the total number of red, eastern gray, 
and western gray kangaroos combined 
was 32 million nationwide. This 
statement was incorrect. Actually, the 
Australian petition contained an 
estimate of about 18 million kangaroos 
in surveyed areas of the Australian 
States. The surveyed areas represented 
between 20 and 60 percent of the total 
areas of these States. The Service 
incorrectly implied from this that an 
estimate of about 32 million kangaroos 
nationwide was reasonable, especially 
since that figure had been used in the 
past by several authorities. 
Nevertheless, the estimate of 32 million 
was not given in the Australian petition 
and the Service regrets the error. It 
should be noted, however, that this 
incorrect assumption of 32 million 
kangaroos nationwide in Australia 
played no part in the Service’s final 
decision to withdraw its delisting 
proposal. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. Spinks. Jr.. Chief. Ofice of 
Endangered Species. U.S. Fish and 
Wildlife Service, Washington. D.C. 
20240. 

The authority citation for this action is the 
Endangered Species Act (18 U.S.C. 1531 ct 
Pub. L 93-205. 87 Stat. 884; Pub. L. 94- 
159, 90 Stat. 911: Pub. L 98-632. 92 Stat. 3751; 
Pub. L 97-304, 94 Stat. 1411. 

Dated: May 18.1984. 

Hubert A. Jantzen. 

Director. U.S. Fish and Wildlife Service. 

P* Doe. 84-1J125 Filed 5-16-84: MS #m| 

BILLING COOE 4310-55-14 


department of commerce 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 654 and 658 
I Docket No. 40558-40581 

Stone Crab Fishery and Shrimp 
Fishery of the Gulf of Mexico 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Proposed rule. 

summary: NOAA issues a proposed rule 
to implement an amendment to each of 
the fishery management plans for the 
stone crab fishery and shrimp fishery of 
the Gulf of Mexico and requests 


comments on the amendments and 
implementing regulations. This proposed 
rule provides for. (1) Opening and 
closing specific fishing areas in the 
fishery conservation zone (FCZ) off 
Pasco. Hernando, and Citrus Counties, 
Florida, to stone crab or shrimp fishing: 
(2) modifying the specific fishing areas 
in the FCZ specified in (1) above; (3) 
prohibiting the intentional placement of 
articles in the FCZ that interfere with 
fishing or the utilization of fishing gear 
to intentionally damage the gear of 
another; and (4) disposing of stone crab 
traps found in areas closed to crab 
fishing. The intent of these regulations is 
to allow orderly conduct of the two 
fisheries and avoid serious conflict 
between stone crab and shrimp 
fishermen. 

dates: Comments on the FMP 
amendment and proposed regulations 
must be received in writing on or before 
June 22,1984. 

address: Comments and requests for 
copies of the amendment to the FMPs. 
the supplemental regulatory impact 
review/initial regulatory flexibility 
analysis, and the proposed regulations 
should be sent to Donald W. Ceagan, 
Southeast Region, National Marine 
Fisheries Service. 6450 Koger Boulevard. 
St. Petersburg. Florida 33702. 

FOR FURTHER INFORMATION CONTACT: 
Donald W. Geagan, 813-893-3722. 
SUPPLEMENTARY INFORMATION: 

Background 

The Fishery Management Plan for the 
Stone Crab Fishery of the Gulf of 
Mexico (Stone Crab FMP) prepared by 
the Gulf of Mexico Fishery Management 
Council (Council) was approved by the 
Assistant Administrator for Fisheries, 
NOAA (Assistant Administrator), on 
March 19,1979, and implemented by 
regulations published September 14, 

1979 (44 FR 53520) under the authority of 
the Magnuson Fishery Conservation and 
Management Act as amended 
(Magnuson Act). The Fishery 
Management Plan for the Shrimp 
Fishery of the Gulf of Mexico (Shrimp 
FMP). prepared by the Council, was 
approved by the Assistant 
Administrator on November 7.1980. and 
implemented by regulations published 
May 20. 1981 (46 FR 27494). 

Emergency regulations amending the 
Stone Crab and Shrimp FMPs under 
section 305(e)(2) of the Magnuson Act 
were published on April 6.1983 (48 FR 
4903). October 11, 1983 (48 FR 46057), 
and December 21.1983 (48 FR 56394). 
These emergency regulations were 
implemented to resolve continuing gear 
conflicts between shrimp and stone crab 
fishermen in the FCZ off the Pasco, 


Hernando and Citrus Counties. Florida 
during the 1983 and 1984 stone crab 
seasons. 

The proposed rulemaking consists of 
procedures which establish exclusive 
fishing areas for shrimp trawling or for 
crab fishing in the FCZ off the tri-county 
area and provide a flexible system with 
rapid response time for addressing the 
conflicts in future years by rule-related 
notice in the Federal Register. In 
addition to these procedures, the 
rulemaking (1) authorizes the Secretary 
of Commerce (Secretary) to resolve 
conflicts in other areas when they occur 
through regulatory amendment and to 
dispose of traps in areas closed to stone 
crab fishing, and (2) prohibits placement 
of articles in the FCZ with the intent to 
interfere with fishing by others. 

Gear conflicts between shrimp and 
stone crab fishermen have occurred 
intermittently during the past six years 
in an area west of Pasco, Hernando, and 
Citrus Counties. Florida. Recently, these 
conflicts have increased in number and 
severity, resulting in a significant 
disruption in the peaceful and orderly 
conduct of both fisheries. The affected 
fishermen have attempted 
unsuccessfully to reduce these conflicts. 
The State of Florida (State) has 
implemented regulations to address the 
problem. However, these have been only 
partially successful and do not resolve 
conflicts in the FCZ. 

During the 1982-1983 season NMFS 
documented incidents where barbed 
wire secured to cinder blocks or stone 
crab traps had been placed in the 
conflict area. Shrimp trawling gear 
encountering the barbed wire was 
damaged or destroyed. Damage and 
injury have occurred to fishing gear, to 
vessels, and to individuals attempting to 
disentangle the barbed wire. 

Prior to implementation of emergency 
regulations during the 1982-1983 fishing 
year, alternative actions were 
considered by NMFS for resolution of 
this escalating conflict Earlier testimony 
by stone crab and shrimp fishermen at 
public hearings and meetings conducted 
by the Council indicated that an 
acceptable resolution was a minor 
westward extension of State- 
implementated area closures into the 
FCZ adjacent to Citrus County. Though 
such amendments to the FMPs were 
considered by the Council, the area 
affected by the amendments does not 
now include all of the locations to which 
the conflicts have spread. 

There is concern among fishermen 
from both groups that the conditions 
which resulted in violence last season 
will develop and escalate at a much 
more rapid rate in coming seasons. 
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After a number of unsuccessful 
attempts by an advisory panel of the 
Council to formulate a solution to this 
situation, the State established by 
statute a Pasco, Hernando, and Citrus 
County Shrimping and Stone Crabbing 
Advisory Committee (Committee). The 
Committee consists of representatives of 
the shrimp and stone crab fishermen of 
the three-county area and is charged 
with developing fishing zones in the 
State waters (about two-thirds of the 
total area involved) to resolve conflicts 
in this area. 

Such proposed zoning is submitted to 
the State for promulgation as a rule. The 
State may adopt or reject the proposed 
zoning plan but may not modify it. If the 
proposed zoning is rejected, the 
Committee may submit alternative 
zoning proposals to the State. 

This proposed rule would utilize as its 
basis this same system by extending to 
the Committee the right to propose 
zoning of Federal waters (out to 83.0° W. 
longitude) adjacent to the State zones. 

The use of this system will achieve the 
following administrative advantages: (1) 
Allow the Committee to consider zoning 
of the entire conflict area regardless of 
whether the waters are State or Federal, 
thereby providing the flexibility to 
achieve more equitable compromise 
solutions through zoning; (2) provide the 
Council with suggested zoning of 
Federal waters that is generally 
acceptable to the fishermen involved; (3) 
provide for public review and comment 
on the proposed solutions through State 
hearings and the correspondence 
submitted by the public, the results of 
which will be available for Council 
review; (4) through State approval (or 
disapproval) and recommendations on 
the proposed zoning, provide the 
Council with an indication of the State's 
position on the conflict issue affecting 
its citizens; (5) provide the maximum 
degree of flexibility for modification of 
the zoning, annually or within season, to 
accommodate changes in the fishery 
while maintaining as its basis the 
agreeement of the representatives of the 
two fisheries; and (6) result in 
considerable savings to the Council and 
Federal government in time and funding. 

The Secretary, after consulting with 
the Council, would be able to implement 
by notice in the Federal Register or 
reject the recommendation of the 
Committee if the Regional Director 
determines that the recommendations 
violate the provisions of the Magnuson 
Act, do not provide adequate 
opportunity for public comment, or are 
inequitable to the fishermen. 

This proposed rule also provides the * 
Secretary with authority to take other 
action as necessary and appropriate in 


the tri-county area and elsewhere in the 
FCZ to resolve similar conflicts by 
regulatory amendment. This process 
would require analysis of the predicted 
impact of the regulations through 
preparation of an environmental 
assessment (EA) or supplemental 
environmental impact statement (SEIS) 
and a supplemental regulatory impact 
review (SRIR), and public hearings. 

Changes to the Council Submitted Rule 

NOAA has changed the Council 
submitted proposed rule by placing the 
intended management measures under a 
new § 654.24 Zone modification 
procedure (Stone Crab Fishery) and a 
new § 658.24 Zone modification 
procedure (Shrimp Fishery) and 
renumbering the other sections 
accordingly. NOAA has revised and 
consolidated the Council proposed rule 
under the above sections to more fully, 
and briefly, implement the Council's 
intent. 

Classification 

Section 304(a)(l)(C)(ii) of the 
Magnuson Act requires the Secretary to 
publish regulations proposed by a 
Council within 30 days of receipt of the 
amendment to the FMPs and 
regulations. At this time the Secretary 
has not determined that the 
amendments these regulations would 
implement are consistent with the 
national standards, other provisions of 
the Magnuson Act, and other applicable 
law. The Secretary, in marking that 
determination, will take into account the 
data, views, and comments received 
during the comment period. 

Under the National Environmental 
Policy Act (NEPA) and NOAA Directive 
02-10, an EA was prepared to determine 
if it was necessary to prepare an SEIS. 
The EA concluded that adoption and 
implementation of this amendment to 
the shrimp and stone crab FMPs and 
this proposed rule is not a major Federal 
action and will not have a significant 
impact on the quality of the human 
environment. If further action is taken 
by regulatory amendment or if conflicts 
develop in other unregulated areas Ihe 
resolution of which requires action, an 
EA will be prepared and public hearings 
held to determine if the change is a 
major Federal action, having a 
significant impact on the quality of the 
human environment. If so, an SEIS will 
be prepared under the NEPA. 

The Administrator, NOAA, has 
determined that this rule is not a major 
one requiring the preparation of a 
regulatory impact analysis (RIA) under 
Executive Order 12291. The major 
benefit provided by this amendment is 
the institution of a permanent system to 


resolve conflicts cooperatively by the 
Secretary (in the FCZ) and State of 
Florida (in its jurisdiction). 

The Council prepared a SRIR which 
concludes that this rule will have the 
following economic effects: The SRIR 
indicated that potential benefits are 
significantly greater than expected 
costs. The original FMP resolved the 
conflict between stone crab trap 
fishermen and shrimp trawl fishermen. 
This amendment of the FMP allows both 
fisheries to operate in an orderly 
manner in the area off Pasco, Hernando 
and Citrus Counties, Florida. Under 
generally unregulated conditions in the 
conflict area, fishermen were incurring 
cumulative losses estimated at $950,000 
annually. These losses were a result of 
lost production in fishing harvest, lost 
gear, and the replacement costs of lost 
or damaged gear, all resulting from the 
gear conflict. Restitution of orderly 
fisheries should reduce such losses to a 
negligible level. Such action is also 
expected to reduce the enforcement 
burden on Federal and State agencies 
over that existing in the unmanaged 
fisheries, or in the fisheries regulated by 
emergency rule. Over time, under the 
proposed regulation, most of the 
enforcement burden will be borne by the 
State under the cooperative law 
enforcement agreement. Such a burden 
to maintain orderly fisheries will be 
minimized. Costs to the Council for 
implementation are estimated at $26,000. 

If the fishery had to be closed or 
severely restricted (by emergency rule 
or rule-related notice) to resolve a 
serious conflict, it would result in 
adverse economic impacts on the 
participants in the two fisheries, ranging 
from $374,000 to less than $50,000, 
depending on the regulatory option 
invoked. Such impact, however, must be 
contrasted against violence, civil 
disorder, and potential loss of life and 
property. These impacts support the 
need to institute the provision providing 
for restitution of orderly fisheries. 

This proposed rule is exempt from the 
procedures of Executive Order 12291 
under section 8(a)(2) of that order. 
Deadlines imposed under section 304 of 
the Magnuson Act require the Secretary 
to publish this proposed rule 30 days 
after its receipt. Accordingly, the 
proposed rule is being reported to the 
Director, Office of Management and 
Budget, with an explanation of why it is 
not possible to follow procedures of the 
order. 

The Council prepared an initial 
regulatory flexibility analysis (IRFA) as 
part of the SRIR which concludes that 
this proposed rule will have a significant 
effect on small business entities. These 
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effects are included in the SR1R which is 
summarized above. 

This proposed rule does not contain a 
collection of information requirement for 
purposes of the Paperwork Reduction 
Act. 

The Council determined that this rule 
will be implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of Florida. 
The State of Florida Department of 
Environmental Regulation has concurred 
with this determination. 

List of Subjects in 50 CFR Parts 654 and 

568 

Fisheries, Reporting and 
recordkeeping requirements. 

Dated: May 11,1984. 
loseph W. Angelovic, 

Deputy Assistant Administrator for Science 
and Technology, National Marine Fisheries 
Service. 

For reasons set forth in the preamble, 
it is proposed that 50 CFR Parts 654 and 
658 be amended as follows: 

1. The authority citation for Parts 654 
and 658 reads as follows: 

Authority: 16 U.S.C. 1801 el seq. 

PART 654—STONE CRAB FISHERY 

2. The Table of Contents is amended 
by redesignating § 654.24 as § 654.25 and 


by adding a new “§ 654.24 Zone 
modification procedures.” 

3. Section 654.2 is amended by adding 
the definitions of "Committee/' 
"Council," “FDNR," "FMFC," "FMP," 
"Secretary," and "State." in alphabetical 
order to read as follows: 

§654.2 Definitions. 
***** 

Committee means Pasco, Hernando, 
and Citrus Counties Shrimping and 
Crabbing Advisory Committee. 

Council means the Gulf of Mexico 
Fishery Management Council, Suite 881, 
5401 West Kennedy Boulevard, Tampa, 
Florida 33609. 

***** 

FDNR means the Florida Department 
of Natural Resources. 

FMFC means the Florida Marine 
Fisheries Commission. 

FMP means the Fishery Management 


Plan for Stone Crab Fishery. 
***** 

Secretary means the Secretary of 
Commerce. 

State means the State of Florida. 
***** 

4. Section 654.23 is amended by 
redesignating the existing text as 
paragraph (a) and by adding a new 
paragraph (b) to read as follows: 

§ 654.23 Area restrictions. 
***** 

(b)(1) Between 0001 hours Octobers 5 
to 2400 hours May 15 each year, it is 
unlawful to place stone crab traps in the 
water or harvest stone crabs from traps 
in that area of the FCZ (Figure 3) 
bounded by a continuous line 
connecting the following points 
expressed by latitude and longitude 
(LORAN notations are unofficial, and 
are included only for the convenience of 
fishermen): 


Area ill 


Point 

Latitude 

Longitude 

LORAN rate 7980 

W 

X 

Y 

Z 

Q 

28*49.45' N.____ 

82*55.75* W. 

14375 

14375 

14355 

14355 

14325 

14325 

14347.2 


45260 

629714 

62975 

62975 

62970 

62970 

62955 

62955 

R. "T' ‘ 

28*49 77' N. 

82*56.31’ W.. . 


z...LZ'ZZZZZ' 

28*42 52* N. 

82*56 10’ W 



v_ 

28*42.07* N„__ 

82*55 37* W .. . 


..... 

u. 

28*31 25' N. 

82*55 15* W 



v 

28*29.80’ N. 

82*52 86’ w , 



X* 

28*37.88' N. ... 

82*53.02* W ___ 

31285 

— 





Thence northerly atone the State boundary to point Q. 
• This point it on the State Boundary 


28°40* 
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(2) No person may place into the 
management area any article, including 
fishing gear, with the intent to interfere 
with fishing or obstruct or damage 
fishing gear or fishing vessels of others; 
or to utilize willfully fishing gear in such 
a fashion that it obstructs or damages 
the fishing gear or fishing vessel of 
another. 

(3) Stone crab traps found in the areas 
described in paragraph (b)(1) of this 
section during their respective closed 
periods will be considered unclaimed or 
abandoned property and may be 
disposed of in any manner considered 
appropriate by the Secretary or an 
authorized officer. Lines and buoys are 
considered part of the trap. Owners of 
these stone crab traps are subject to 
civil penalties. All stone crab traps 
fished in the FCZ will be presumed to be 
the property of the mo9t recently 
documented owner. 

5. Section 654.24 specifically 
authorized activities is renumbered as 
5 654.25 and a new § 654.24 is added in 
its entirety as follows: 

§ 654.24 Zone modification procedures. 

(a) Procedure for modifying existing 
restricted fishing areas for stone crab 
fishermen in the FCZ (inshore of 83.0* 

W. longitude) off Pasco, Hernando, and 
Citrus Counties, Florida, by rule related 
notice. 

(1) The Pasco. Hernando, and Citrus 
Counties Shrimping and Crabbing 
Advisory Committee (Committee) may 
propose modifications to the exclusive 
fishing areas for shrimping and for 
crabbing provided by § 654.23 to resolve 
any conflict in both State waters and the 
FCZ inshore of 83.0° W. longitude, at its 
public meetings. Such a zoning proposal 
for fishing areas may be initiated at any 
time by the Committee in response to 
changing conditions in the fishery and 
may include zoning configurations that 
fluctuate or change on specific dates to 
allow for optimum production by the 
user groups affected. 

(2) The Committee will submit the 
zoning proposal to the State regulatory 
agencies (Florida Department of Natural 
Resources (FDNR) and Florida Marine 
Fisheries Commission (FMFC)) for 
implementation in State waters and may 
submit the proposal to the Council for 
initial review and comment. 

(3) After the State has accepted the 
proposal for promulgation as a rule, the 
State may request the Council to adopt 
that portion of the zoning proposal 
relating to the FCZ. The Council will 
review the proposal and administrative 
record developed by the State in support 
of its proposed rule and will recommend 
to the Regional Director that the 
proposal be implemented (or not 


implemented) or implemented with 
minor modifications in the FCZ. If the 
Council or Regional Director determine 
that the opportunity for public comment 
through the State system was 
inadequate, they may hold public 
hearings on the zoning proposal 
affecting the FCZ. The Council may also 
avail itself of the advice and counsel of 
its Scientific and Statistical Committee, 
its Shrimp and Stone Crab Advisory 
Panels, or an Ad Hoc Advisory Panel 
consisting or persons fishing the Federal 
waters, in the review of the proposal. 
Should the Council recommend that the 
Federal portion of the proposal not be 
implemented or be modified, it will 
immediately notify the State and specify 
its reasons for such action. 

(4) If the Regional Director, after 
receiving the recommendations of the 
Council concludes that such 
recommendation is consistent with the 
objectives of the FMPs, the Magnuson 
Act. or other applicable law. the 
Secretary shall implement it by notice in 
the Federal Register. If the Regional 
Director determines that the 
recommended rule of the Council should 
not be implemented, the Regional 
Director will immediately notify the 
Council and State of his reasons and 
may suggest an alternative to the 
recommended rule. The council, after 
conferring with the State, will 
immediately advise the Regional 
Director as to the acceptability of the 
alternative. 

(5) In the event that the Committee 
fails to act or is unable to develop a 
compromise solution for fishing in the 
area, or if the Committee is abolished or 
otherwise becomes nonfunctional, the 
Council will'call upon the FMFC to 
provide the recommendations under 
paragraphs (a) (1) and (2) of this section. 
The Council may then form its own Ad 
Hoc Advisory Panel consisting of 
fishermen from the area affected to 
advise the Council on the acceptability 
of these recommendations. 

(6) If the Committee is enlarged or 
restructured to have authority over 
zoning for other counties, the 
restructured committee may provide 
recommendations under paragraphs (a) 

' (1) and (2) of this section and the 
Secretary may implement such 
recommendations under step 4 of this 
section. 

(7) (i) In the event the Regional 
Director determines that the procedural 
paragraphs(a) (l}-{5) of this section 
cannot be followed in time to resolve or 
prevent serious conflict, the Secretary 
may, with the concurrence of the 
Council, modify the existing zoning by 
one or more of the following actions by 
notice in the Federal Register. 


(A) Close the area or a portion thereof 
to stone crab fishing for a period not to 
exceed 30 days; or 

(B) Modify the configuration of the 
existing boundaries of the fishing areas 
as specified in the rule in the FCZ for 
part of or for the duration of the stone 
crab season and close the fisheries in 
the areas affected for 10 days to allow 
movement of crab traps into the 
crabbing areas specified in the rule. 

(ii) Not later than 72 hours after the 
effective date of the modification to the 
regulation under paragraph (a)(7)(i) of 
this section, the Regional Director will 
conduct a fact-finding meeting whose 
participants may include, but not be 
limited to. the following: 

(A) The Chairman of the Council or 
his designee; 

(B) The Director of the FDNR or his 
designee; 

(C) The Chairman of the FMFC or his 
designee; 

(D) Local news media as may be 
appropriate; 

(E) Such user group representatives or 
organizations as may be appropriate 
and practicable; and 

(F) Others deemed appropriate by the 
Regional Director. 

(iii) The fact-finding meeting will be 
for the purpose of evaluating the 
following: 

(A) The existence and seriousness of * 
the conflict needing resolution by the 
modification to the existing rule; 

(B) The appropriate duration of the 
modification to the existing rule; 

(C) Othr solutions to the conflict; and 

(D) Other relevant matters. 

(iv) The Regional Director within ten 
days after conclusion of the factfinding 
meeting will either rescind, modify or 
allow modification to the existing rule to 
remain unchanged through notice in the 
Federal Register. 

(b) The Regional Director, in 
consultation with or based on 
recommendations by the Council, may 
by regulatory amendment, take such 
action as may be necessary and 
appropriate to resolve any conflict in the 
area off Pasco. Hernando and Citrus 
Counties, Florida (inshore of 80° W 
Longitude) or any other part of the FCZ. 
provided such action is taken in a 
manner which to the maximum extent 
practicable is consistent with action 
recommended by or taken by the 
adjacent coastal state. 

(c) Nothing contained in this section 
limits the authority of the Secretary to 
issue emergency regulations under 
section 305(e) of the Magnuson Act. 
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PART 658—SHRIMP FISHERY OF THE 
GULF OF MEXICO 

6. The Table of Contents is amended 
by redesignating §§ 658.24-658.26 as 
§§ 658.25-658.27 and by adding a new 
“§ 658.24 Zone modification 
procedures”. 

7. Section 658.2 is amended by adding 
the definitions of “Committee,” 
“Council,” “FDNR ” “FMFC,” 
“Secretary,” and “State” in alphabetical 
order to read as follows: 

§ 658.2 Definitions. 
***** 

Committee means the Pasco, 
Hernando, and Citrus Counties 
Shrimping and Crabbing Advisory 
Committee. 

Council means the Gulf of Mexico 
Fishery Management Council, Suit 881, 
5401 West Kennedy Boulevard, Tampa, 
Florida 33609. 

***** 

FDNR means the Florida Department 
of Natural Resources. 

FMFC means the Florida Marine 
Fisheries Commission. 

• * * « • 

Secretary means the Secretary of 
Commerce. 

State means the State of Florida. 
***** 

8. Section 658.23 is amended by 


redesignating the existing text as 
paragraph (a) and by adding a new 
paragraph (b) to read as follows: 

§ 658.23 Stone crab area closures. 
***** 

(b)(1) Between 0001 hours October 5 
to 2400 hours May 20 each year, it is 
unlawful to fish for shrimp in the 


(ii) That area of the FCZ bounded by a 
continuous line connecting the following 
points expressed by latitude and 


following two areas of the FCZ (see 
Figure 4): 

(i) That area of the FCZ bounded by a 
continuous line connecting the following 
points expressed by latitude and 
longitude (LORAN notations are 
unofficial, and are included only for the 
convenience of fishermen): 

Area I 


longitude (LORAN notations are 
unofficial, and are included for the 
convenience of fishermen): 


Area II 


Point 

Latitude 

Longitude 

LORAN rate 7980 

W 

X 

Y 

Z 

X'. 

28*37.88 N. 

82*5802 W 

14347.2 

14325 

14325 

31285 


62955 
82955 
62946 3 

V. 

28*29 80 N__ 

28 28.93 N..... 

82 52.86 W 


w»_ 

82 as .so w 

— 

45060 


Thence northerly along the State boundary to Point X. 
1 TNs point is on the State boundary 


Pom! 

Latitude 

Longitude 

LORAN rate 7980 

W 

X 

Y 

Z 

R 

28*49.77 N __ 

82*56.31 W 

14375 

14375 

14325 

14325 

14355 

14355 



62975 

63020 

63020 

62970 

62975 

62975 

62975 

S.. 

28 S3 85 N____ 

83 0289 W 


— 

T. 

28 38.11 N...... 

83 02.77 W.... 


u 

28*31.25 N. 

82 55.15 W 



Y.. 

28 42.07 N .. 

82 55.37 W 

.. 

—- 

Z. 

28 4252 N ... 

82 58.10 W .... 

R. 

28*49.77 N. 

82*58.31 W 

14375 
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(2) No person may place into the 
management area any article, including 
fishing gear, with the intent to interfere 
with fishing or obstruct or damage 
fishing gear or fishing vessels of others: 
or to utilize willfully fishing gear in such 
a fashion that it obstructs or damages 
the fishing gear or fishing vessel of 
another. 

8. Sections 658.24-658.26 are 
redesignated as §§ 658.25-658.27 and a 
new “§ 658.24 Zone modification 
procedures” is added as follows: 

§ 658.24 Zone modification procedures. 

(a) Procedure for modifying existing 
restricted fishing areas for stone crab 
fisherman in the FCZ (inshore of 83.0° 

W. longitude) off Pasco, Hernando, and 
Citrus Counties, Florida by rule notice. 

(1) The Pasco. Hernando, and Cirtus 
Counties Shrimping and Crabbing 
Advisory Committee (Committee) may 
propose modification to the exclusive 
fishing areas for shrimping and for 
crabbing provided by § 658.23 to resolve 
any conflict in both State waters and the 
FCZ inshore of 83.0° W. Longitude, at its 
public meetings. Such a zoning proposal 
for fishing areas may be initiated at any 
time by the Committee in response to 
changing conditions in the fishery and 
may include zoning configurations that 
fluctuate or change on specific dates to 
allow for optimum production by the 
user groups affected. 

(2) The Committee will submit the 
zoning proposal to the State regulatory 
agencies [Florida Department of Natural 
Resources (FDNR) and Florida Marine 
Fisheries Commission (FMFC)] for 
implementation in State waters and may 
submit the proposal to the Council for 
review. 

(3) After the State has accepted the 
proposal for promulgation as a rule, the 
State may request the Council adopt 
that portion of the zoning proposal 
relating to the FCZ. The Council will 
review the proposal and administrative 
record developed by the State in support 
of Us proposed rule and will recommend 
to the Regional Director that the 
proposal be implemented (or not 
implemented) or implemented with 
minor modifications in the FCZ. If the 
Council or Regional Director determine 
that the opportunity for public comment 
through the State system was 
inadequate, they may hold public 
hearings on the zoning proposal 
affecting the FCZ. The Council may also 
avail itself of the advice and counsel of 
its Scientific and statistical Committee, 


its Shrimp and Stone Crab Advisory 
Panels, or an Ad Hoc Advisory Panel 
consisting of persons fishing the Federal 
waters, in the review of the proposal. 
Should the Council recommend that the 
Federal portion of the proposal not be 
implemented or be modified, it will 
immediately notify the State and specify 
its reasons for such action. 

(4) If the Regional Director, after 
receiving the recommendations of the 
Council, concludes that such 
recommendation is consistent with the 
objectives of the FMPs, the Magnuson 
Act. or other applicable law. the 
Secretary shall implement it by notice in 
the Federal Register. If the Regional 
Director determines that the 
recommended rule of the Council should 
not be implemented, the Regional 
Director will immediately notify the 
Council and State of his reasons for 
such action and may suggest an 

• alternative to the recommended rule. 

The Council, after conferring with the 
State, will immediately advise the 
Regional Director as to the acceptability 
of the alternative. 

(5) In the event that the Committee 
fails to act or is unable to develop a 
compromise solution for fishing the area, 
or if the Committee is abolished or 
otherwise becomes nonfunctional, the 
Council will call upon the FMFC to 
provide the recommendations under 
paragraphs (a) (1) and (2) of this section. 
The Council may then form its own Ad 
Hoc Advisory Panel consisting of 
fisherman from the area affected to 
advise the Council on the acceptability 
of these recommendations. 

(6) If the Committee is enlarged or 
restructured to have authority over 
zoning for other counties, the restructed 
committee may provide 
recommendation under paragraphs (a) 
(1) and (2) of this section and the 
Secretary may implement such 
recommendations under step 4 of this 
section. 

(7) (i) In the event that the Regional 
Director determines that the procedural 
paragraphs (a) (1H5) of this section 
cannot be followed in time to resolve or 
prevent serious conflict, the Secretary 
may, with the concurrence of the 
Council, modify the existing zonings by 
one or more of the following actions by 
notice in the Federal Register: 

(A) Close the FCZ or portion thereof 
of the area to shrimp fishing for a period 
not to exceed 30 days; 

(B) Modify the configuration of the 
existing boundaries of the fishing areas 


as specified in the rule in the FCZ for 
part of or for the duration of the stone 
crab season and close the fisheries in 
the areas affected for ten days to allow 
stone crab traps to be moved. Provide 
such buffer zones where no fishing is 
allowed, as are deemed necessary. 

(ii) Not later than 72 hours after the 
effective date of the modification to the 
regulations under paragraphs (a)(7)(i) of 
this section, the Regional Director will 
conduct a fact-finding meeting whose 
participants may include, but not be 
limited to. the following: 

(A) The Chairman of the Council or 
his designee; 

(B) The Director of the FDNR or his 
designee; 

(C) The Chairman of the FMFC or his 
designee; 

(D) Local news media as may be 
appropriate; 

(E) Such user group representatives or 
organizations as may be appropriate 
and practicable; and 

(F) Others deemed appropriate by the 
Regional Director. 

(iii) The fact-finding meeting will be 
for the purpose of evaluating the 
following: 

(A) The existence and seriousness of 
the conflict needing resolution by the 
modification to the existing rule; 

(B) The appropriate duration of the 
modification to the existing rule; 

(C) Other solutions to the conflict; and 

(D) Other relevant matters. 

(iv) The Regional Director within ten 
days after conclusion of the fact-finding 
meeting will either rescind, modify or 
allow the modification to the existing 
rule to remain unchanged through notice 
in the Federal Register. 

(b) The Regional Director, in 
consultation with or based on 
recommendations by the Council, may 
by regulatory amendment, take such 
action as may be necessary and 
appropriate to resolve any conflict in the 
area off Pasco, Hernando and Citrus 
Counties. Florida (inshore of 80* W. 
Longitude) or any other part of the FCZ. 
provided such action is taken in a 
manner which to the maximum extent 
practicable is consistent with action 
recommended by or taken by the 
adjacent coastal State. 

(c) Nothing contained in the section 
limits the authority of the Secretary to 
issue emergency regulations under 
section 305(e) of the Magnuson Act. 

IFR Doc. W-13177 Filed 5-14-04: 2.-05 pm) 
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contains documents other than rules or 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

Northeastern Area—State and Private 
Forestry; Decision Notice and Finding 
of No Significant Impact; Proposed 
Cooperative Spruce Budworm 
Demonstration Project, Vermont, 1984 

The Vermont Deportment of Forests, 
Parks and Recreation has requested 
technical and financial assistance from 
the USDA Forest Service for a spruce 
budworm demonstration project in 1984. 
The demonstration will take place in 
Caledonia, Lamoille and Orleans 
counties. 

In response to the State’s request, the 
USDA Forest Service prepared this 
environmental assessment (EA). Four 
alternatives are considered: (1) 
Suppression using Bacillus thurmgiensis 
(Bt) or Sevin 4 Oil; (2) intensified 
silviculture without suppression; (3) 
intensified silviculture including 
suppression and (4) no action. 

Decision Notice 

It is my decision to adopt alternative 
(3) intensified silviculture including 
suppression. This alternative best 
responds to the state's request and to 
short and long term needs to manage the 
spruce-fir resource. The USDA Forest 
Service will provide technical and 
financial assistance to help implement 
this alternative. 

Finding of No Significant Impact 

I have determined that this action will 
not significantly affect the quality of the 
environment. Therefore, an 
environmental impact statement is not 
needed. This determination was made 
considering the following factors: 

1. No irreversible resource 
commitments or irretrievable timber 
losses are expected. 

2. No adverse cumulative or long-term 
effects are expected. 
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3. Physical and biological effects are 
limited to areas proposed for treatment 
in 1984. 

4. No known endangered animal and 
plant species will be adversely affected. 

Copies of the Environmental 
Assessment are available for public 
review at the following offices: 

Agency of Environmental Conservation, 
Department of Forests, Parks and 
Recreation, Montpelier, Vermont 
05602 

USDA Forest Service, P.O. Box 640, 
Durham. New Hampshire 03824 
USDA Forest Service, Northeastern 
Area, State and Private Forestry, 370 
Reed Road, Broomall, Pennsylvania 
19008. 

Implementation may take place 
immediately after the date of this 
decision. This decision is not subject to 
administrative review (appeal) pursuant 
to 36 CFR 211.19. 

Dated: May 10,1984. 

Thomas N. Schenarts, 

Director, Northeastern Area State and Private 
Forestry. USDA Forest Service. 

|FR Doc. 64-13332 Filed 5-16-84; 8:45 am) 

BILLING COOE 3410-11-41 


CIVIL RIGHTS COMMISSION 

Colorado Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Colorado Advisory 
Committee to the Commission will . 
convene at 9:00 a.m. and will end at 
12:00 noon, on June 9.1984, at the 
Conoco, Conference Room, 555 17th 
Street. 9th Floor, Denver, Colorado 
80202. The purpose of this meeting is to 
receive information on the comparable 
pay issue and plan for future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact the 
Chairperson, Mr. Minoru Yasui, at (303) 
575-2621 or the Rocky Mountain 
Regional Office at (303) 837-211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., May 14.1984. 
|uhn I. Binkley, 

Advisory Committee Management Officer. 

JFR Doc. 84-13285 Filed 5-16-34; 645 am) 

BILLING COOE 8335-01-41 


DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

(Docket No. 26-84J 

Proposed Foreign-Trade Zone— 
Colorado Springs, Colorado, Area; 
Application and Public Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Colorado Springs Foreign- 
Trade Zone, Inc., a Colorado non-profit 
corporation affiliated with the Colorado 
Springs Chamber of Commerce, 
requesting authority to establish a 
general-purpose foreign-trade zone in El 
Paso County, Colorado, some 65 miles 
from the Denver Customs port of entry. 
The application was submitted pursuant 
to the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81 u), and the regulations of the Board 
(15 CFR Part 400). It was formally Bled 
on May 11.1984. The applicant is 
authorized to make this proposal under 
Article 49.5, Title 7, Colorado Revised 
Statutes. Customs is taking steps to 
establish a Customs station in Colorado 
Springs that would be associated with 
the Denver Customs port of entry. 

The proposed foreign-trade zone will 
cover 1,333 acres at Colorado Center, a 
3,000-acre planned industrial and 
commercial community on Drennan 
Road adjacent to Colorado Springs 
Municipal Airport. The zone site is 
owned by L. P. Associates, and will be 
developed by Front Range Foreign- 
Trade Zone Operators, Inc. 

The application contains evidence of 
the need for zone services in the 
Colorado Springs area. A number of 
firms have indicated an interest in using 
zone procedures for warehousing, 
distribution and manipulation of 
products such as solar panels, lighting 
systems, microelectronics, plug-in power 
supplies, electroplated electronic parts, 
and other electronic components. No 
approvals for manufacturing are being 
sought at this time. Such requests would 
be made to the Board on a case-by-case 
basis. 
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In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Ruccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Donald Myhra, 
District Director. U.S. Customs Service, 
North Central Region, 600 Central Ave., 
Great Falls. MT 59401; and Lt. Colonel 
Julian E. Pylant, District Engineer, U.S. 
Army Engineer District Albuquerque, 
P.O. Box 1580, Albuquerque, NM 87103. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on June 12,1984, beginning at 
9:00 a.m., in Centennial Hall, 200 South 
Cascade Ave., Colorado Springs. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board’s Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) bu June 5. Instead 
of an oral presentation, written 
statements may be submitted in 
accordance with the Board’s regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through July 12, 
1984. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

U.S. Dept, of Commerce District Office, 
119 U.S. Customshouse, 72119th 
Street, Denver. CO 80202 
Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, Room 1872, 
14th and Pennsylvania, NW.. 
Washington, D.C. 20230 

Dated: May 11,1984. 

John J. Da Ponte, Jr., 

Executive Secretary. 

IFR Doc. 84-11340 Filed 5-18-84:8:45 am) 

DILL1 HQ CODE 3510-OS-N 


International Trade Administration 

Export Trade Certificate of Review; 
Issuance 

agency: International Trade 
Administration, Commerce. 
action: Notice of issuance of export 
trade certificate of review. 

summary: The Department of 
Commerce has issued an export trade 
certificate of review to Farmers' Rice 
Cooperative. This notice summarizes the 
conduct for which certification has been 
granted. 

ADDRESS: The Department requests 
public comments on this certificate. 


Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, room 5618, Washington, D.C. 
20230. 

Comments should refer to the 
certificate as "Export Trade Certificate 
of Review, application number 84- 
00005.’’. 

FOR FURTHER INFORMATION CONTACT: 

Charles S. Warner, Director. Office of 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office of General 
Counsel, 202/377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 ("the Act") (Pub. L. No. 97-290) 
authorizes the Secretary of Commerce to 
issue export trade certificates of review. 
The regulations implementing the Act 
are found at 48 FR 10595-604 (Mar. 11. 
1983) (to be codified at 15 CFR Part 325). 
A certificate of review protects its 
holder and the members identified in it 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified in the 
certificate and carried out during its 
effective period in compliance with its 
terms and conditions. 

Standards for Certification 

Proposed export trade, export trade 
activities, and methods of operation may 
be certified if the applicant establishes 
that such conduct will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor a 
substantial restraint of the export trade 
of any competitor of the applicant; 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant; 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant; and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

The Secretary will issue a certificate if 
he determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 


a further discussion and analysis of the 
conduct eligible for certification and of 
the four certification standards, see 
"Guidelines for the Issuance of Export 
Trade Certificates of Review," 48 FR 
15937-15940 (Apr. 13,1983). 

The Office of Export Trading 
Company Affairs received an 
application for an export trade 
certificate of review from Farmers’ Rice 
Cooperative on January 20,1984. The 
application was deemed submitted on 
January 27,1984. A summary of the 
application was published in the Federal 
Register on February 9,1984 (49 FR 
4957). On March 12,1984, the Secretary 
issued a certificate to Farmers* Rice 
Cooperative on an expedited basis. 
Notice of the issuance was published in 
the Federal Register on March 15,1984 
(49 FR 9762). 

Description of Certified Conduct 

Based on analysis of the applications 
and other information in their 
possession, the Department of 
Commerce has determined, and the 
Department of Justice concurs, that the 
following export trade, export trade 
activities, and methods of operation 
specified by Farmers’ Rice Cooperative 
meet the four standards of the Act: 

Farmers’ Rice Cooperative— 
Application No. 84-00005. 

Export Trade 

California rice and rice products 
(rough rice, milled rice, undermilled or 
unpolished rice, brown rice, coated rice, 
enriched rice, rice bran, rice polish, head 
rice, second head rice, and brewers 
rice). 

Export Markets 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands). 

Export Trade Activities and Methods of 
Operation 

(1) Farmers’ Rice Cooperative may, on 
a transaction-by-transaction basis, join 
with any or all of the eligible co¬ 
participants to bid for the sale of, and to 
sell, California rice and rice products to 
the Export Markets. 

(2) For each bid or sale, Farmers’ Rice 
Cooperative and the eligible co¬ 
participants may negotiate and agree on 
the terms of their participation in the bid 
or sale, including the amount of 
California rice and rice products each 
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will commit to the sale and the price to 
be bid, and, in order to negotiate those 
terms, may exchange: 

(a) Information (other than 
information about the costs, output, 
capacity, inventories, domestic prices, 
domestic sales, domestic orders, terms 
of domestic marketing or sale or United 
States business plans, strategies or 
methods of Farmers’ Rice Cooperative 
or any other Member co-participant) 
that is already generally available to the 
trade or public, 

(b) Information (such as selling 
strategies, prices, projected demand, 
and customary terms of sale) solely 
about the Export Markets, and 

(c) Information on expenses specific 
to exporting to the Export Markets (such 
as ocean freight, inland freight to the 
terminal or port, terminal or port 
storage, wharfage and handling charges, 
insurance, agents* comissions, export 
sales documentation and service, and 
export sales Financing). 

(3) Farmers’ Rice Cooperative may 
negotiate with the eligible co¬ 
participants to provide, and may 
provide, the storage, shipping and 
delivery, and associated services 
needed for each sale. 

(4) Farmers* Rice Cooperative and the 
eligible co-participants may, with 
respect to each bid, refuse to include in 
their bid any other company having rice 
and rice products for export. 

For purposes of this certificate, 
"eligible co-participant’* shall mean any 
producer (including farmers and farm 
cooperatives), miller, or broker of 
California rice and rice products that 
produced, milled, or brokered no more 
than thirty percent (30%) of California's 
rice production during the previous crop 
year as reported by the United States 
Department of Agriculture. 

Terms and Conditions of Certificate 

For any bid or sale, Farmers' Rice 
Cooperative and the eligible co¬ 
participants shall have produced, milled, 
or brokered, in the aggregate, no more 
than sixty percent (60%) of California's 
rice production during the previous crop 
year as reported by the United States 
Department of Agriculture. In 
calculating the applicable percentage for 
each miller or broker, the California rice 
and rice products produced by Farmers’ 
Rice Cooperative or other eligible co¬ 
participants shall not be included. 

Members 

Eligible co-participants shall be 
protected as "Member co-participants" 
in accordance with J 325,2(k) of the 
Regulations for their participation in 
bids or sales with Farmers' Rice 
Cooperative provided that each eligible 


co-participant shall notify the 
Department of Commmerce in writing 
immediately upon agreeing that it will in 
the future be a Member co-participant 
and will subscribe to the provisions, 
terms, and conditions of the certificate. 
Firms may withdraw from Member co¬ 
participant status by notifying the 
Department of Commerce in writing. 
Only the following firms may become 
Member co-participants: Comet Rice of 
California, Inc.; Pacific International 
Rice Mills, Inc.; and C. E. Grosjean 
Milling Company. 

The Office of Export Trading 
Company Affairs is issuing this notice 
pursuant to 15 CFR 325.5(c), which 
requires the Department of Commerce to 
publish a summary of a certificate in the 
Federal Register. Under Section 305(a) of 
the Act and 15 CFR 325.10(a), any 
person aggrieved by the Secretary's 
determination may, within 30 days of 
the date of this notice, bring an action in 
any appropriate district court of the 
United States to set aside the 
determination on the ground that the 
determination is erroneous. 

A copy of each certificate will be kept 
in the International Trade 
Administration's Freedom of 
Information Records Inspection Facility. 
Room 4001-B, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20230. 
The certificates may be inspected and 
copied in accordance with regulations 
published in 15 CFR Part 4. Information 
about the inspection and copying or 
records at this facility may be obtained 
from Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Dated: May 10.1964. 

Irving P. Margulieg, 

General Counsel . 

(FR Doc. 84-13224 Filed S-lfr-JM 8:45 am) 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following request for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 


applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Extension 

Report From Employer, School, Personal 
Reference 

Form is used by recruiters to request 
reference reports on applicants for 
enlistment in the Armed Forces. 
Information requested is necesary to 
determine eligibility for enlistment. 

Former and current employers, 
schools attended, personal references, 
840,180 responses; 140,030 hours. 

Forward comments to Mr. Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington. DC 20503, and Mr. 
Daniel J. Vitiello, DOD Clearance 
Officer, WHS/DIOR, Room 1C535, 
Pentagon, Washington, DC 20301, 
telephone (202) 694-0187. 

A copy of the information collection 
request may be obtained from Mr. 

Robert L. Newhart, OASD MIAL(PI), 
Room 3C800, Pentagon, Washington, DC 
20301, telephone (202) 695-0643. This 
information will be administered by 
DOD personnel and is not for contract 

Dated: May 14.1984. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

(FF Doc 84-13200 Hied 3-18-84, 8 45 im] 

BILLING COO€ 3810-01-41 


Department of the Army 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
the information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
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comments regarding the information 
collection are to be forwarded: (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

Extension 

Uniform Tender of Rates and/or 
Charges for Transportation Services 

The Military Traffic Management 
Command evaluates bids for 
transportation service and determines 
which carriers to utilize so that the 
government pays the lowest rate for 
moving personal property, MT-HQ Form 
43 and Form 43-2. 

Business or Organizations: 1,700 
respondents, 8,583 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer. Room 3235, 
NEOB, Washington, D.C. 20503, and 
Daniel Vitiello, DOD Clearance Officer. 
WHS/DIOR, Room 1C535, Pentagon. 
Washington. D.C. 20310, telephone (202) 
694-0187. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran, DAAG-OP1, Room, 1D667, 
Pentagon. Washington. D.C. 20310. 
telephone (202) 695-5111. 

Dated: May 11.1984. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

|FR Doc. 84-13259 Filed 5-18-84; 8:46 am] 

BILUNG CODE 3710-08-M 


DEPARTMENT OF EDUCATION 

National Advisory Council on 
Continuing Education 

AGENCY: National Advisory Council on 
Continuing Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the National Advisory 
Council on Continuing Education. It also 
describes the functions of the Council 
Notice of meetings is required under 
section 10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 
dates: June 6. 7, and 8,1984. 
address: Alameda Plaza Hotel— 
Kansas City. Missouri. Womall Road at 
Ward Parkway, Kansas City. Missouri. 
FOR FURTHER INFORMATION CONTACT: 
Dr. William G. Shannon. Executive 
Director, National Advisory Council on 
Continuing Education, 425 Thirteenth 
Street NW., Suite 529 Washington, D.C. 
20004, Telephone: (202) 376-8888. 


SUPPLEMENTARY INFORMATION: The 

National Advisory Council on 
Continuing Education is established 
under section 117 of the Higher 
Education Act (20 U.S.C. 1109), as 
amended. The Council is established to 
advise the President, the Congress, and 
the Secretary of the Department of 
Education on the following subjects: 

(a) An examination of all federally 
supported continuing education and 
training programs, and 
recommendations to eliminate 
duplication and encourage coordination 
among these programs; 

(b) The preparation of general 
regulations and the development of 
policies and procedures related to the 
administration of Title 1 of the Higher 
Education Act; and 

(c) Activities that will lead to changes 
in the legislative provisions of this title 
and other federal laws affecting federal 
continuing education and training 
programs. 

The meetings of the Council are open 
to the public. However, because of 
limited space, those interested in 
attending are asked to call the Councils 
office beforehand. 

The Council meeting will on June 8 
with a dinner meeting from 7:00 p.m. to 
9:00 p.m.. and continue from 8:30 a.m. to 
5:00 p.m. on June 7, and from 8:30 a.m. to 
12:00 noon on June 8,1984. 

The proposed agenda includes: 

—Approval of Minutes 
—Approval of Agenda 
— Discussion: Higher Education and the 
Adult Learner: 

—Testimony from regional, state and 
local representatives of higher 
education, business, employee 
representatives and others 

—Education technology and the adult 
learner 

—Executive Director’s Report 
—Future Meetings. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the office of the National 
Advisory Council on Continuing 
Education, 425 Thirteenth Street NW., 
Suite 529, Washington, D.C 

Signed at Washington, D.C. on May 11. 
1964. 

William G. Shannon, 

Executive Director. 

(FR Doc 84-13913 Filed 5-15-84; 8:45 urn) 

BILLING CODE 4000-01-41 


DEPARTMENT OF ENERGY 

Procurement and Assistance 
Management Directorate 

Restriction of Eligibility for Grant 
Award 

agency: Department of Energy (DOE). 
action: Notice of restriction of 
eligibility for grant award. 

summary: DOE announces that, 
pursuant to 10 CFR 600.7(b). it intends to 
award on a restricted eligibility basis a 
grant to National Academy of Sciences 
for an assessment of the relationship 
between terrestrial ice and sea level 
change. The grant is valued at $98,190 
and is for a 12-month period. 

Project Scope: The National Research 
Council will establish under its Polar 
Research Board's Committee on 
Glaciology a study committee of 
approximately 7-8 individuals which 
will conduct a study of the relationship 
of terrestrial ice and sea level change. 
The study committee will consist of 
representatives from the following 
disciplines: Glaciology/Geophysics. 
Oceanography, Geodesy, and Climate 
Modeling. The study will be coordinated 
with the board on Atmospheric Science 
and Climate, Board on Ocean Science 
and Policy, Marine Board, and the 
Geophysics Study Committee. 

Procurement Request: 01- 
84ER60235.000. 

FOR FURTHER INFORMATION CONTACT: 

Calvin Lee, MA-452.1, U.S. Department 
of Energy, Office of Procurement 
Operations, 1000 Independence Avenue, 
SW.. Washington. D.C. 20585. 

Issued in Washington. D.C.. on May 10, 
1984. 

Berton J. Roth. 

Director. Procurement and Assistance 
Management Directorate. 

|PR Doc 54-13255 Filed 5-18-84:8:45 ami 
BILUNG CODE 6455-01-44 


Economic Regulatory Administration 

[ERA Docket No. 81-32-NG] 

Midwestern Gas Transmission Co. 
Amendment and Supplements to 
Application for Authorization To 
Import Natural Gas From Canada 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of an amendment and 
two supplements to application by 
Midwestern Gas Transmission 
Company for authorization to import 
Canadian natural gas under four gas 
purchase contracts (Contract Nos. 1, 2. 3 














Federal Register / Vol. 49, No. 97 / Thursday. May 17, 1984 / Notices 


20893 


and 4) with TransCanada PipeLines 
Limited. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of the 
receipt on February 21,1984, of a second 
amendment filed by Midwestern Gas 
Transmission Company (Midwestern) to 
its pending application in ERA Docket 
No. 81-32-NG to amend its existing 
import authorization. Specifically, the 
amendment extends the term of the 
authorization, consistent with Export 
License GL-89 issued to Midwestern's 
supplier TransCanada Pipelines Limited 
(TransCanada) by Canada’s National 
Energy Board (NEB). In addition, the 
amendment incorporates proposed 
changes to TransCanada-Midwestern 
contracts which will provide for the 
adjustment of past take-or-pay and 
future minimum volume obligations. 

The ERA also gives notice that, on 
March 15,1984, Midwestern filed a 
supplement to its application in 
response to DOE's issuance on February 
15,1984 of new policy guidelines for 
natural gas imports. Midwestern 
requested that the ERA authorize the 
continued import of natural gas for the 
term set out in Midwestern's amended 
application, conditioned upon the 
subsequent filing by Midwestern before 
June 1 , 1985, of an amendment to 
demonstrate that the arrangement is 
consistent with the new policy 
guidelines and upon final approval by 
the ERA of such amendment. On April 
13.1984, Midwestern filed with the ERA 
a second supplement to its application 
in support of the proposed amendments 
and requested expeditious action on its 
application. 

The amended application and 
supplements are filed with the ERA 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests or petitions to 
intervene are invited. 

dates: Protests or petitions to intervene 
are to be filed no later than 4:30 p.m. on 
June 18,1984. 

for further information contact: 

Edward J. Peters, Jr., Natural Gas 
Division, Office of Fuels Programs, 
Economic Regulatory Administration, 
1000 Independence Avenue, SW., 

Room GA-033, Washington, D.C. 

20585 (202) 252-5883 
Diane J. Stubbs, Office of General 
Counsel, Natural Gas and Mineral 
Leasing. 1000 Independence Avenue, 
SW., Room 6E-042, Washington, D.C. 
20585 (202) 252-6667 
supplementary information: 


I. Background 

On August 31,1981, Midwestern filed 
with the ERA an application requesting 
an extension of its existing import 
authorization to permit it to import up to 
222,360 Mcf of natural gas per day from 
TransCanada from November 1 , 1984, 
through October 31,1994. 

The ERA issued a notice of 
Midwestern's initial application on 
February 8,1982 (47 FR 5757). 

II. First Amendment 

On October 14,1982, Midwestern filed 
an amendment to its application 
reflecting two amendments to its April 
14,1960 Contract No. 1 with 
TransCanada. Midwestern stated that, 
by a letter agreement with TransCanada 
dated June 4,1982, it agreed to amend 
Contract No. 1 by extending the term of 
the proposed import through October 31, 
1999, instead of October 31,1994. 
Midwestern further stated that the letter 
agreement also contained its agreement 
with TransCanada to amend Contract 
No. 1 to include "annual averaging" 
provisions to conform to the Omnibus 
Proceeding Phase I Reasons for Decision 
announced by the NEB on May 14,1982, 
and the terms of any export license 
subsequently granted by the NEB 
pursuant to TransCanada’s application 
to extend service to Midwestern. 

The ERA issued a notice of 
Midwestern’s first amendment on 
December 8.1982 (47 FR 55269). 

III. Second Amendment 

On February 21.1984, Midwestern 
filed a second amendment to conform 
the application to the reduced quantities 
of natural gas allowed to be exported 
from Canada by the NEB for sale to 
Midwestern, and to reflect the NEB’s 
limitation on the term of the export 
license issued to TransCanada. The NEB 
Omnibus Export Decision of January 27, 
1983, authorized TransCanada under 
License No. GL-89 to export to 
Midwestern natural gas pursuant to 
Contract No. 1 at a maximum daily rate 
of 223,000 Mcf until October 31,1990; 
148,518 Mcf for the year ending October 
31,1991; and 74,259 Mcf for the year 
ending October 31,1992. Delivery of 
make-up volumes is allowed for an 
additional year. 

The second amendment also 
incorporates a precedent agreement 
dated February *3,1984, entered into by 
Midwestern and TransCanada, which 
provides that upon receipt of all 
necessary authorizations. Contract Nos. 

1, 2 and 3 will be amended in the 
following respects. 

Under the precedent agreement, 
Contract No. 1 will be amended to 


provide that the daily contract quantity 
available on a firm basis will be 204,000 
Mcf through October 31,1990; 134,655 
Mcf from November 1,1990, through 
October 31,1991; and 67.332 Mcf from 
November 1 , 1991, through October 31, 
1992. Delivery of make-up volumes will 
be allowed for an additional year. 
Midwestern will be able to purchase a 
supplemental daily volume of 18,360 Mcf 
through October 31,1990, but thereafter 
the quantity will decline as the contract 
quantity declines. The daily firm plus 
supplemental contract volumes conform 
to the maximum volume allowed under 
Midwestern’s present import 
authorization. The annual contract 
quantity will be 74.000.000 Mcf through 
October 31,1990; 49,284,000 Mcf from 
November 1,1990, through October 31, 
1991; and 24,644,000 Mcf from November 
1,1991, through October 31,1992. The 
proposed daily and annual contract 
quantities and the term of the contract 
will match the provisions of NEB 
License No. GL-89. 

Contract No. 1 also will be amended 
to provide Midwestern with the right, 
subject to certain notice requirements, 
to reduce the contract quantity. Effective 
November 1 , 1984. the amendment to 
Copntract No. 1 will allow Midwestern 
to reduce the contract quantity 
(presently 204,000 Mcf per day) by up to 
51,945 Mcf per day; after November 1. 
1985, by an additional 50,590 Mcf per 
day; and after December 15,1985, to 
reduce it by up to the remaining 
outstanding contract quantity, after 
giving TransCanada 12 months’ written 
notice. 

Additionally, the precedent agreement 
provides that Contract Nos. 1, 2 and 3 
will be amended to reduce Midwestern's 
obligation concerning minimum volumes 
and payment for volumes not taken. 
Presently, Contract Nos. 1, 2 and 3 each 
call for a minimum annual quantity 
equal to 75 percent of the annual 
contract quantity. The proposed 
amendments will change each contract 
to provide that for the contract year 
November 1,1982, through October 31, 
1983, Midwestern will be obligated to 
take-or-pay for only 50 percent of the 
annual contract quantity. For the 
contract years commencing November 1. 
1983, and thereafter, Midwestern will 
have an obligation to take-and-pay for 
50 percent of the annual contract 
quantity. Payments for take-and-pay 
volumes are to be made at the contract 
price. 

For the years commencing November 
1,1985, Midwestern also will have an 
obligation to take-or-pay for an 
additional 25 percent of the annual 
contract quantity. The amendments will 
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provide certain make-up rights and will 
permit Midwestern to defer payments 
for take-or-pay volumes, except interest, 
for four years. The amendments further 
will provide that, for any contract year 
beginning on or after November 1,1986, 
either party may cancel those new 
provisions relating to minimum take 
obligations. Upon such cancellation, the 
terms and conditions of the existing 
contract will be reinstated which 
include a take-or-pay obligation of 75 
percent of 74,000,000 Mcf, the annual 
contract quantity, at the contract unit 
price. 

As noted in Midwestern’s original 
application, under the terms of the gas 
purchase contracts between Midwestern 
and TransCanada, the import price of 
the gas will be the Canadian export 
price established from time to time by 
the appropriate governmental 
authorities in Canada. Such Canadian 
export price was reduced by the NEB 
from U.S. $4.94 per MMBtu to $4.40 per 
MMBtu effective April 12.1983. and a 
further reduction to $3.40 per MMBtu 
was made effective July 6.1983, with 
respect to quantities taken in excess of 
50 percent of the annual license 
quantities. Effective November 1,1983, 
the NEB modified the Canadian 
Incentive pricing to allow a reduction to 
$3.40 per MMBtu with respect to 
quantities taken in excess of 50 percent 
of the monthly license quantities. 

(V. Supplements to Application 

On March 15,1984, Midwestern filed a 
supplement to its application in 
response to DOE’s issuance on February 
15,1984, of new policy guidelines for 
natural gas imports. Midwestern stated 
that the second amendment brought its 
import arrangement into compliance 
with the policy guidelines except for the 
pricing provision. Midwestern requested 
that the ERA authorize the continued 
import of natural gas for the term set out 
in Midwestern’s amended application, 
conditioned upon the subsequent filing 
by Midwestern before June 1,1985, of an 
amendment to demonstrate that the 
arrangement is consistent with the new 
policy guidelines and upon final 
approval by the ERA of such 
amendment. 

In its second supplement filed on 
April 13,1984, Midwestern pointed out 
that many of the proposed amendments 
to the TransCanada-Midwestem 
contracts described in this notice do 
conform to the new policy guidelines; for 
example, an extended length of contract, 
rights to reduce contract quantities, 
changed take-or-pay obligations, and 
bettter make-up provisions. 

Midwestern asserts that conditional 
approval of the application will result in 


immediate achievement of these 
benefits. However, these contract 
provisions and continuing price 
negotiations are contingent upon 
extension of the length of the terms of 
the contracts as approved under the 
NEB License No. 89 and subject to 
approval by the ERA as sought by 
Midwestern's amendment requests. 
Accordingly. Midwestern seeks 
conditional approval of its pending 
amended application while seeking to 
conform in every respect with the new 
policy guidelines through additional 
ongoing contract pricing negotiations 
with its supplier which are expected to 
be sufficiently completed before June 1. 
1985, to demonstrate full compliance 
with the new policy guidelines. 

Other Information 

Any person wishing to become a party 
to the proceeding, and thus to 
participate as a party in any conference 
or hearing which might be convened, 
must file a petition to intervene. Persons 
who have already petitioned for 
intervention in ERA Docket No. 81-32- 
NG need not file new petitions but may 
submit additional comments as 
appropriate. All petitions for 
intervention filed in this docket up to 
this time in connection with the original 
application shall be considered timely 
submissions. Any person may file a 
protest with respect to this amended 
application. The filing of a protest will 
not serve to make the protestant a party 
to the proceeding. Protests will be 
considered in determining the 
appropriate action to be taken on the 
application. 

All protests and petitons to intervene 
must meet the requirements that are 
specified by deregulations that were in 
effect on October 1,1977, in 18 CFR 1.8 
and 1.10. They should be filed with the 
Natural Gas Division, Economic 
Regulatory Administration, Room GA- 
033, RG-43, Forrestal Building, 1000 
independence Avenue SW., 

Washington, D.C. 20585. All protests and 
petitions to intervene must be filed no 
later than 4:30 p.m., June 18,1984. 

A hearing will not be held unless a 
motion is made by a party or person 
seeking intervention and Is granted by 
the ERA, or if the ERA on its own 
motion believes that a hearing is 
necessary or required. A person filing a 
motion must demonstrate how a hearing 
will advance the proceedings. If a 
hearing is schelduled, the ERA will 
provide notice to all parties and persons 
whose petitions to intervene are 
pending. 

A copy of Midwestern’s amended 
application is available for inspection 
and copying in the Natural Gas Division 


Docket Room located in Room GA-033. 
Forrestal Building. 1000 Independence 
Avenue SW., Washington. D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, D.C.. on May 10. 
1984. 

James W. Workman. 

Director, Office of Fuels Programs. Economic 
Regulatory Administration . 

(KR Doc. 84-13253 Filed 5-16-64: 8:45 am) 

BILLING CODE 6450-01-44 


Energy Information Administration 

Agency Forms Under Review by the 
Office of Management and Budget 

agency: Energy Information 
Administration, DOE. 

action: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 

summary: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 
the DOE proposals sent to OMB for 
approval. The listing does not contain 
information collection requirements 
contained in regulations which are to be 
submitted under 3504(h) of the 
Paperwork Reduction Act, nor 
management and procurement 
assistance requirements collected by 
DOE. 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number: 
(2) Form title; (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
out the form; and (9) A brief abstract 
describing the proposed collection. 

dates: Last Notice published Thursday. 
March 22.1984 (10702). 

FOR FURTHER INFORMATION CONTACT: 

John Gross, Director, Forms Clearance 
and Burden Control Division, Energy 
Information Administration, M.S. lH- 
023. Forrestal Building, 1000 
Independence Ave„ SW.. Washington, 
DC 20585. (202) 252-2308 
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Vartkes Broussalian. Federal Energy 
Regulatory Commission Desk Officer, 
Office of Management and Budget, 726 
Jackson Place, NW., Washington, DC 
20503, (202) 395-7313 

SUPPLEMENTARY INFORMATION: Copies 
of proposed collections and supporting 


documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed 
to the OMB reviewer for the appropriate 
agency as shown above. 

If you anticipate commenting on a 
form, but find that time to prepare these 
comments will prevent you from 


submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 

Issued in Washington, D.C.. May 14,1984. 
Yvonne M. Bishop, 

Director, Statistical Standards. Energy 
Information Administration . 


DOE Forms Under Review by OMB 


Form No. 

Form title 

Type of 
request 

Response 

frequency 

Response 

obligation 

Respondent description 

Estimated 
No of 
respond¬ 

Annual 

respond¬ 

ent 

Abstract 







ents 

burden 


0) 

(2) 

O) 

(4) 

(5) 

(«> 

(7) 

(6) 

(9) 

E LA-182—.. 

Domestic Crude Oil First 

Extension . 

Monthly. . 

Mandatory 

First purchasers of crude 

225 

10,800 

ElA-182 collects data on the value and 


Purchaser Report 








ON 



volume by state of first purchases of do¬ 
mestic crude oil Data are published in 










various EIA publications Data are used by 
DOE. FTC, Justice, Treasury, Commerce, 
state revenue offices, financial institutions. 









and by oil companies Respondents are ail 

ERA-4240. 

Tertiary Incentive Annual 

Extension __ 

Annually. .. 

Mandatory ..... 

Protect operators 

400 

1.200 

first purchasers 

ERA-424D collects data necessary lor the 
ERA to identify which of the allowed ex¬ 


Report of Prepaid Ex- 












penses previously reported on the monthly 
protect reports were prepaid expenses. 
Data are used to monitor and if necessary 
audit program participants for compliance. 
Respondents are operators of enhanced 

CE-841A/B_ 

Evaluation of the Energy 
Related Inventions Pro¬ 
gram (ERIP). 

New. 

On occasion... 

Voluntary 

Individuals not recom¬ 
mended lor the program 

8,800 

2,500 

OH recovery projects 

CE-841A/B collects data from program re¬ 
jectees of the ERIP The data is used to 











evaluate the screening process and crite¬ 
ria and to modify the screening program If 
approptate Respondents are a sample of 
individuals not recommended for the pro¬ 











gram 


|FR Doc. 84-13415 Piled 5-16-84; &45 am) 

BILLING CODE 84S0-O1-M 


Federal Energy Regulatory 
Commission 

I Docket No. CP84-350-000) 

Algonquin Gas Transmission Co.; 
Application 

May 14.1984. 

Take notice that on April 13,1984, 
Algonquin Gas Transmission Company 
( Algonquin), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135. filed in 
Docket No. CP84-350-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing a 
transportation service for an existing 
customer, Orange and Rockland 
Utilities. Inc. (Orange and Rockland), 
and modification and enlargement of 
existing facilities to permit increased 
deliveries to Orange and Rockland, all 
as more fully set forth in the application 
which is on File with the Commission 
and open to public inspection. 

Algonquin proposes to render 
transportation service pursuant to its 
effective Rate Schedule T-l, involving 
the transportation of interruptible 
natural gas, to be received at an existing 
point of interconnection at Mahwah, 


New Jersey, from Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), for the 
account of Orange and Rockland and to 
be delivered to Orange and Rockland at 
existing delivery points. Algonquin 
further proposes modification of an 
existing main line tap and enlargement 
of its Stony Point, New York, meter 
station to permit increased deliveries of 
natural gus to Orange and Rockland at 
such point. 

It is stated that Orange and Rockland 
would use the interruptible supplies 
purchased from Tennessee to operate 
two electric generating plants. It is 
further stated that the purchase of the 
interruptible gas would benefit Orange 
and Rockland’s electric customers 
through significantly reduced cost and 
that the purchase of the gas would 
displace imported fuel oil and would 
permit the use of a cleaner burning fuel 
to operate Orange and Rockland's 
electric generating plants. 

Algonquin estimates cost of the 
proposed modifications to be $500,000 
with such cost’s being reimbursed by 
Orange and Rockland to Algonquin. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 


1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20420, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10).^All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
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certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Algonquin to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 64-13366 Filed 5-16-64; 8:45 am) 

BILLING CODE 6717-01-41 


l Docket No. CP84-354-000] 

Black Marlin Pipeline Co.; Application 

May 14.1984. 

Take notice that on April 18.1984, 
Black Marlin Pipeline Company (Black 
Marlin). 1200 Travis Street, Houston, 
Texas 77002, filed in Docket No. CP84- 
354-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a 13-mile extension of 
its existing offshore pipeline and certain 
onshore facilities and the transportation 
of natural gas for Industrial Natural Gas 
Company (Industrial), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Black Marlin states it would construct 
and operate: (1) Approximately 13 miles 
of sixteen-inch pipeline, metering 
equipment and related facilities in the 
High Island area, offshore Texas, 
extending from a proposed 
interconnection on Black Marlin's 
existing pipeline in High Island Block 
137 (HI 137) to the Shell Offshore Inc. 
(Shell) platform to be located in HI AB; 

(2) onshore liquid separation and 
dehydration facilities with related 
metering facilities and pipeline taps near 
Texas City, Galvaston County, Texas; 
and (3) metering and regulating facilities 
and related taps for two 
interconnections of the Black Marlin 
system and Houston Pipe Line Company 
(HPL) near Texas City. Black Marlin 
also proposes to transport up to a daily 
contact quantity of 75.000 Mcf per day of 
natural gas for Industrial pursuant to 
Black Marlin's Rate Schedule T-l. Black 
Marlin's effective T-l rate is 5.0 cents 
per day per Mcf of the Daily Contract 
Quantity with an overrun charge during 
any month of 5.0 cents per Mcf of gas 
transported. 

The estimated cost of the proposed 


facilities is $10,800,000, which would 
initially be financed with construction 
loans to be replaced with permanent 
financing of debt and equity. 

Black Marlin asserts the instant 
proposal is the most economical method 
of providing acess to these new gas 
reserves as there are no other pipelines 
in the area. Black Marlin currently has 
the capacity to transport Industrial's gas 
reserves and could expand its system 
capacity for additional quantities of gas. 
it is asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Ga9 Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without notice before the Commission or 
its designee on this application if no 
motion to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Black Marlin to apear 
or be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 64-13367 Filed 5-16-64. 8:45 am) 

BILLING COOC 6712-01-41 


(Docket No. GP84-34-OOOJ 

Clajon Gas Co.; Complaint and Petition 

for Declaratory Order and Injunctive 

Relief 

May 14.1984. 

On April 27.1984. Clajon Gas 
Company (Clajon) filed a complaint and 
petition for declaratory order and 
injunctive relief with the Federal Energy 
Regulatory Commission (Commission) 
under sections 501 and 504 of the 
Natural Gas Policy Act of 1978 (NGPA) 
and Rules 206 and 207.‘ In its pleading. 
Clajon requests the Commission to 
establish jurisdiction over its complaint 
that “Respondents” 1 2 will violate section 
504 of the NGPA if they succeed in their 
efforts collect the applicable maximum 
lawful price for gas taken by Clajon in 
addition to payments for gas not taken 
by Clajon under take-or-pay gas 
contract provisions without giving 
Clajon the right to recoup the take-or- 
pay payments through deliveries of gas 
or refund. Additionally. Clajon requests 
that the Commission under authority of 
section 504(b) of the NGPA bring an 
action in the proper United States 
district court to enjoin respondents from 
violating the NGPA as stated above. 

Clajon submits the following in 
support of its complaint. Clajon is an 
intrastate pipeline who transports and 
sells gas in the state of Texas. Clajon 
purchases most of its gas from 
independent producers, principally from 
Ammex Petroleum Corporation 
(Ammex) (which includes Respondents’ 
gas interests), and Trilex Petroleum 
Corporation (Trilex). 3 

On December 8.1979. Clajon entered 
into two gas purchase contracts with 
Ammex. Nos. P6002 and P6003. The 
contracts were basically identical 
except for the acreage covered in the 
Austin Chalk. Under contract P6003, 
Ammex committed to Clajon 100% of the 
gas produced from the acreage 
dedicated to the contract. Under 
contract P6002, Ammex committed only 
50% of the gas produced from the 
dedicated acreage because the 

* 15 U.S.C. 3301-3432 (1982): 18 CFK 385.206 and 
.207 (1963). 

• Respondents include NRG Exploration. IntL, 
George H. Bishop. Van Michael McQueen, Ward 
Muslin. NRG Exploration. Inc. Pension Plan and 
Trust. Robert D. Paige Trust. Richards G. Gamer. 
Vicki Lynn McQueen Watts. Dale Gamer. Stanley 
King. Robert C. Paige. Denise M. Stovall Trust. 
Giynda G. Pleischmnn. David Warren McQueen 
Trust, Uree Gamer. Sue Husband. Robert William 
Mustin. Sue Mustin. Billy John Crumpton. Wanda C 
Folse. Gail G. Lassera. Joan G. Caston. Doris 
Grisham, and Martha L. Harvey. The Respondents 
allegedly own an interest in natural gas sold to^ 
Clajon in the Austin Chalk area of central Texas. 

■ Formerly Mid-Texas Petroleum Corporation. 
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remaining 50% was controlled by Trilex. 
Clajon entered into a basically identical 
contract to purchase Trilex’s 50% 
interest in the acreage. 

In 1980, both the Ammex contracts 
and the Trilex contract were amended 
to provide a contract term of 10 years 
and a price equal to the NGPA 
maximum lawful price applicable to the 
gas produced from certain dedicated 
acreage. Most of the gas produced from 
the wells dedicated to the three 
contracts was eligible for NGPA section 
102 rates, subject to the jurisdictional 
agency’s determination, as required by 
section 503, and the Commission’s 
approval. 

Until August 1983. all of the gas sold 
to Clajon under the Ammex and Trilex 
contracts was dedicated and resold to 
Valero Transmission Company (Valero). 
Under its resale contract, Clajon 
reserved the right to resell a portion of 
this gas to other purchasers. In August 
1983, Clajon exercised its right and sold 
gas well gas (as opposed to casinghead 
gas) to Intratex Gas Company (Intratex). 

For various reasons, set out in 
Clajon’s petition, Clajon renegotiated its 
contracts with Ammex and Trilex. 

Clajon entered into a new contract with 
Animex effective July 21,1983 (No. 
P6157), with provided, inter alia, for the 
dedication to Clajon (for resale to 
Intratex) of most gas w’ell gas produced 
from acreage formerly dedicated to the 
old contracts (P6002 and P6603), a 
rollback in prices to below the NGPA 
maximum lawful pricing and a mutual 
release of any claims under the old 
contracts concerning wells dedicated to 
Ihe new contracts, including any take- 
or-pay claims of Ammex. Trilex and 
Clajon also executed a basically 
identical new contract. Thus, some 
casinghead gas and some gas well ga 9 is 
still dedicated to Clajon for resale to 
Valero under the old contracts (P6002 
and P6003 with Ammex and the Trilex 
contract). 

Clajon believed Ammex was 
authorized to commit all of the gas 
dedicated to Clajon under both of the 
old contracts, as well as the new 
contract (P6157). Respondents dispute 
this authority and claim collective 
interests up to 50% of the gas which 
Ammex dedicated to Clajon under the 
old contracts and the new contract. 
Although Respondents have admitted 
that Ammex was authorized to commit 
their interests to the old contracts, they 
disclaim the dedication of their interests 
to the new contract, and also seek to 
terminate the old contracts as to their 
interests. 

Since Clajon and Respondents 
allegedly are unable to settle their 
disputes, Clajon reports that 


Respondents have filed suit in a Texas 
state court. 

Under the facts set out above, Clajon 
contends that Respondents are seeking 
to collect an amount greater than the 
maximum lawful price by demanding 
both the NGPA maximum lawful price 
under the old contracts and $24 million 
in take-or-pay payments under the old 
contracts without providing Clajon with 
its right to make up the payments made 
for gas not taken, since the contracts 
will be terminated. Furthermore, Clajon 
contends that “price” as used in NGPA 
section 504(a)(1) is one of the terms that 
Congress intended the Commission to 
define to carry out its function under the 
NGPA. Thus, Clajon asserts that the 
Commission should define take-or-pay 
payments as a component of the price 
paid for gas to prevent circumvention 
under section 501 of the NGPA. 

Any person desiring to be heard or to 
make any protest to this complaint 
should File, within 30 days after notice is 
published in the Federal Register, with 
the Federal Energy Regulatory 
Commission, 825 N. Capitol Street, NE.. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of Rules 211 or 
214 of the Commission's Rules of 
Practice and Procedure. All protests 
filed will be considered but will not 
make the prote9tants parties to the 
proceeding. 

Kenneth F. Plumb, 

Secretary. 

|FR IX>W. 64-13300 Filed 5-16-84.0:45 amj 

BILLING COO€ 6717-01-41 


1 Docket No. CP84-355-000) 

Columbia Gas Transmission Corp.; 
Application 

May 14,1984. 

Take notice that on April 18,1984, 
Columbia Gas Transmission 
Corporation (Applicant). 1700 
MacCorkle Avenue. SK., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-355-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
certain natural gas transportation 
services that it has been performing for 
Columbia Gas of Ohio. Inc. (Columbia 
Ohio), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is explained that by order issued on 
September 8,1978, in Docket No. CP78- 
329, Applicant was authorized to 
transport up to 50.000 Mcf of gas per day 
for Columbia Ohio, pursuant to an 
agreement between them dated March 


10,1978, and filed with the Commission 
as Rate Schedule X-73 of Applicant s 
FERC Gas Tariff, Original Volume No. 2. 
Under this agreement, it is explained. 
Applicant would deliver part of 
Columbia Ohio’s gas entitlement (under 
Applicant's Rate Schedule CDS) to 
Panhandle Eastern Pipe Line Company 
(Panhandle) at existing delivery points 
located in Ohio (near Maumee in Lucas 
County, near Cecil in Paulding County, 
and near Hollansburg in Dark, County). 
Panhandle would then reduce its 
existing deliveries to Applicant by a 
corresponding amount and deliver like 
volumes to ANR Pipeline Company) 
(ANR, formerly called Michigan 
Wisconsin Pipe Line Company). ANR 
would, in turn, deliver equivalent 
volumes of gas to Michigan 
Consolidated Gas Company (Michigan 
Consolidated), which would store up to 
2,750,000 Mcf of gas per annum for 
Columbia Ohio’s account (pursuant to a 
Commission order issued in Docket No. 
CP78-270), it is stated. During the 
winter. Michigan Consolidated would 
withdraw up to 50,000 Mcf per day and 
deliver the gas to ANR for the account 
of Columbia Ohio, to be successively 
transported and redelivered by ANR to 
Panhandle, by Panhandle to Applicant, 
and by Applicant to Columbia Ohio, it is 
explained. 

The basic storage agreement between 
Michigan Consolidated and Columbia 
Ohio and the instant transportation 
agreement between Applicant and 
Columbia Ohio were scheduled to 
expire on April 1,1984. unless Columbia 
Ohio elected to renew them for another 
term, states Applicant. After considering 
current and long-term supply 
projections, Columbia Ohio reportedly 
informed Michigan Consolidated and 
Applicant that it no longer needs the 
authorized storage and transportation 
services. Consequently, it is explained, 
Michigan Consolidated filed in Docket 
No. CP84—292-000 for authorization to 
terminate its storage service for 
Columbia Ohio, requesting an effective 
date of April 1,1984. In conformity 
therewith, Applicant seeks permission 
and approval in the instant docket to 
abandon its transportation service for 
Columbia Ohio. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1984 file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
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157.10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 84-13300 Filed 5-18-84: &45 am) 

BILLING COD€ 8717-01-M 


[Docket No. CP84-364-0001 

Columbia Gas Transmission Corp.; 
Request Under Blanket Authorization 

May 14.1984. 

Take notice that on April 24, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE.. Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-364-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that Columbia proposes 
to transport natural gas on behalf of 
Brick & Tile Corporation of 
Lawrenceville (Brick & Tile) under the 
authorization issued in Docket No. 
CP83-76-000 pursuant to Section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Specifically, Columbia proposes to 
transport up to 725 million Btu 
equivalent of natural gas per day for 
Brick & Tile for a term of one year. 


Columbia states that the gas to be 
transported would be purchased from R. 
Gene Grasel (Brasel) in Meigs and 
Gallia Counties. Ohio, by Brick & Tile 
and would be used as process gas in 
Brick & Tile's Lawrenceville. Virginia, 
plant. 

Columbia states that it has released 
certain gas supplies of Brasel and that 
these supplies are subject to the ceiling 
price provisions of Sections 107,103,108 
and 109 of the Natural Gas Policy Act of 
1978. It is further indicated that Brick & 
Tile has purchased this released gas 
from Brasel. Columbia states that it 
would receive the gas at existing 
delivery points in Meigs and Gallia 
Counties, Ohio, and redeliver the gas to 
Commonwealth Gas Pipeline 
Corporation which would redeliver the 
gas to Commonwealth Gas Services 
Corporation, the distribution company 
serving Brick & Tile, near Lawrenceville, 
Virginia. 

Further, Columbia states that 
depending upon whether its gathering 
facilities are involved, it would charge 
either (1) its average system-wide 
storage and transmission charge, 
currently 40.11 cents per dt equivalent, 
exclusive of company-use and 
unaccounted-for gas, or (2) its average 
system-wide storage, transmission and 
gathering charge currently 44.93 cents 
per dt equivalent, exclusive of company- 
use and unaccounted-for gas. Columbia 
states that it would retain 2.85 percent 
of the total quantity of gas delivered into 
its system for company-use and 
unaccounted-for gas. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the insant notice by the Commission, file 
pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-13370 Filed 5-18-84: *45 nm) 

BILLING COO€ 8717-0 Mi 


[Docket No. ER84-421-0001 

Connecticut Light and Power Co.; 

Filing 

May 14.1984. 

The filing Company submits the 
following: 

Take notice that on May 4,1984, 
Connecticut Light and Power Company 
(CL&P) tendered for filing as an initial 
rate schedule an agreement (the 
Agreement) between CL&P. Western 
Massachusetts Electric Company 
(WEMCO, and together with CL&P, the 
NU Companies) and the Power 
Authority of the State of New York 
(NYPA). The Agreement, dated as of 
February 15,1984. provides for the sale 
by the NU Companies of system energy 
from their systems ("System energy ") to 
NYPA on an hourly, doily, weekly, or 
monthly basis (a transaction). CL&P 
states that the timing of transactions 
cannot be accurately estimated but that 
the NU Companies would offer to sell 
such system energy to NYPA only when 
it was economic to do so. NYPA would 
only accept such offer if it was 
economical to do so. 

NYPA will pay an energy reservation 
charge to the NU Companies for each 
transaction in an amount equal to the 
megawatthour9 of system energy 
reserved for NYPA by the NU 
Companies during a transaction 
multiplied by an energy reservation 
charge rate negotiated prior to each 
transction. NYPA will pay any energy 
charge for each transaction in an 
emount equal to the megawatthours 
delivered by the NU Companies during 
such transaction times an energy charge 
rate. The energy rate is the weighted 
a verge forecasted energy charge rate for 
the generating unit(s) which the NU 
Companies estimate to be available to 
provide such energy at the time of a 
transaction. 

CL&P requests an effective date of 
April 18.1984, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of this filing were served upon 
WMECO and NYPA. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. t Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 25. 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-13371 Filed 5-15-84; 8:45 am| 

BILLING CODE 8717-G1-4I 


(Docket No. ER84-420-000) 

Connecticut Yankee Atomic Power 
Co., Filing 

May 14, 1984. 

The filing Company submits the 
following: 

Take notice that on May 4,1984, 
Connecticut Yankee Atomic Power 
Company (Connecticut Yankee) 
tendered for filing a Second Supplement 
Power Contract and an Additional 
Power Contract, each dated April 30, 
1984, between Connecticut Yankee and 
each of its ten owner-purchaser electric 
utilities. Connecticut Yankee states that 
these contracts relate to the sale of the 
output of its nuclear generating plant at 
Haddam, Connecticut, to the following 
ten owner-purchaser utilities: 
Connecticut Light and Power Company, 
New England Power Company. Boston 
Edison Company, Central Maine Power 
Company, The United Illuminating 
Company, Cambridge Electric Light 
Company, Western Massachusetts 
Electric Company, Public Service 
Company of New Hampshire. Montaup 
Electric Company, and Central Vermont 
Public Service Corporation. 

Connecticut Yankee states that the 
filed contracts supplement prior power 
contracts between the parties 
(Connecticut Yankee Atomic Power 
Company FPC No. 1. as previously 
supplemented), but do not change any of 
the present charges being collected 
pursuant to existing rate schedules. 
Connecticut Yankee further states that 
the Second Supplementary Power 
Contract provides for the continued 
collection of nuclear plant 
decommissioning cost payments during 
the term of the existing power contracts, 
without regard to whether the 
Connecticut Yankee plant ceases to 
operate. The Second Supplementary 
Power Contract also provides that 
Connecticut Yankee shall pay into a 
trust all funds collected under the 
•Second Supplementary Power Contract 
for the purpose of decommissioning the 
Connecticut Yankee plant. The 
Additional Power Contract provides for 
Payment of any necessary 
decommissioning costs and other costs 


with respect to the Connecticut Yankee 
plant during and after its useful life, and 
also provides for the continued purchase 
and sale of power, if any, from the 
Connecticut Yankee plant after the 
termination date of the existing power 
contracts on December 31,1997. 

Connecticut Yankee and the 
purchaser utilities propose to make the 
Second Supplementary Power Contract 
effective on July 3,1984 and the 
Additional Power Contract on January 1, 
1998. Connecticut Yankee requests a 
waiver of the Commission's notice 
requirements. 

According to Connecticut Yankee 
copies of this filing were served upon 
each of the ten purchaser utilities and 
upon the electric utility regulatory 
authorities in the States of Connecticut, 
Maine, New Hampshire, Vermont, 
Massachusetts and Rhode Island. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be Filed on or before May 25, 

1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a motion to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-13342 Filed 5-18-84.5.45 am) 

BILLING CODE 8717-01-41 


(Docket No. RE81-83-002J 

Dayton Power & Light Co., Application 
for Exemption 

May 14,1984. 

Take notice that Dayton Power & 

Light Co. (DPLC) filed an application on 
April 2,1984 for exemption from certain 
requirements of Part 290 of the Federal 
Energy Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44 FR 58687, October 11,1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C, D, and E of Part 290. In addition, 


DPLC requests a waiver of the 
requirement that an application for 
exemption shall be Filed "no less than 18 
months prior to the time the information 
would otherwise be required" 

(5 290.601(a)). 

In its application for exemption DPLC 
states, in part, that it should not be 
required to file the specified data for the 
following reason: 

The gathering of the information is not 
likely to carry out the purposes of 
Section 133 of the Public Utility 
Regulatory Policies Act. 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERCs 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. James Yates, Dayton 
Power & Light Company. Courthouse 
Plaza, Southwest, Box 1247, Dayton, 

Ohio 45401. 

Kenneth F. Plumb, 

Secretory. 

(FR Doc. 54-13373 Filod 5-18-84; 8:45 «m| 

BILLING COOE 5717-01-41 


(Docket No. ER84-418-000] 

Detroit Edison Co^ Filing 

May 14. 1984. 

The filing Company submits the 
following: 

Take notice that on May 2,1984, 
Detroit Edison Company (Detroit) 
tendered for filing the following revised 
tariff sheets: 

FERC Electric Tariff Original Volume 
No. 1 

Sixth Revised Sheet No. 1 . 

First Revised Sheet No. 3 
Eighth Revised Sheet No. 4 
Seventh Revised Sheet No. 5 
Sixth Revised Sheet No. 6 
First Revised Sheet No. 6a 
Eighth Revised Sheet No. 7 
Sixth Revised Sheet No. 8 
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Eighth Revised Sheet No. 9 
Seventh Revised Sheet No. 10 
Fourth Revised Sheet No. 10a 

Detroit requests that these proposed 
rates and tariffs be made effective on 
the commercial operation date of the 
Belle River 1 generating station 
presently expected to be on or about 
July 1,1984. 

In addition on that date, Detroit 
tendered for Filing the following revised 
tariff sheets: 

FERC Electric Tariff Original Volume 
No. 1 

Seventh Revised Sheet No. 1 
Ninth Revised Sheet No. 4 
Eighth Revised Sheet No. 5 
Seventh Revised Sheet No. 6 
Seventh Revised Sheet No. 8 
Ninth Revised Sheet No. 9 
Eighth Revised Sheet No. 10 
Fifth Revised Sheet No. 15 

Detroit requests that these proposed 
rates and tariffs be made effective on 
the commercial operation date of the 
Enrico Fermi-2 generating station 
presently expected to be on or about 
December 31,1984. 

Detroit states that the proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$21,000,000 based on the twelve month 
period ending June 30,1985. In addition. 
First Revised Sheet Ng. 6a contains a 
provision in which Consumers Power 
Company shall receive a credit for the 
difference between its Metal Melting 
Rate revenue and the equivalent Metal 
Melting load as billed on that customer’s 
wholesale rate. 

Detroit further states that it is 
essential that these increased revenues 
be made available to the company on 
the operation dates of Belle River 1 and 
Fermi-2 in order to minimize the chances 
of over-or under-recovery of the costs 
associated with these units. Detroit last 
filed a rate increase applicable to its 
jurisdictional sales on August 6,1982. 
Since that time all costs including 
capital costs incurred by the Company 
have been subjected to the continuous 
impact of inflation and other factors 
making it essential to adjust the rates to 
meet these increased costs. 

Detroit states that copies of the filing 
were served upon the public utility’s 
jurisdictional customers and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 


385.214). All such motions or protests 
should be filed on or before May 24, 

1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 64-13374 Filed 5-16-44; 6:45 nm| 

BILLING CODE 6717-01-41 


I Docket No. CP84-360-000] 

K N Energy, Inc.; Application 

May 14.1984. 

Take notice that on April 23,1984, K N 
Energy. Inc. (K N). P.O. Box 15265, 
Lakewood. Colorado, 80215, filed in 
Docket No. CP84-360-000 an application 
pursuant to Section 7 of the Natural Gas 
Act, for permission and approval to 
abandon certain facilities and for a 
certificate of public convenience and 
necessity authorizing the relocation 
and/or installation and operation of 
certain compressor units and necessary 
appurtenances, all as more fully set 
forth in the application on filed with the 
Commission and open to public 
inspection. 

Specifically, K N proposes to 
abandon, relocate, and add compressor 
units in order to provide operational 
flexibility and to assure service to high 
priority users during periods of 
equipment malfunction and/or 
temporary gas supply shortages on the 
southern part of K N’s system. K N 
states that the need for the relocation 
and addition of compressors became 
apparent when a malfunction at the 
Holcomb. Kansas, compressor station 
and a disruption in receiving exchange 
gas south of Scott City, caused an 
unexpected loss of about 20,000 Mcf per 
day of south end gas for nearly 18 hours 
on December 20 and 21,1983. It is 
explained that in order to utilize 
additional deliverability from K N’s 
western sources, it is necessary to 
install additional compressor facilities 
which would increase the transmission 
capacity east of Big Springs compressor 
station. K N’s system operation after the 
proposed compressor realignment would 
enable a continuation of firm service to 
high priority customers in the event of a 
temporary loss of up to 32,000 Mcf of gas 
per day in capacity in the southern 
system, it is asserted. K N states that the 
loss would be offset by an increase of 
32.000 Mcf per day in capacity on the 


system east of Big Springs. K N states 
that no new pipeline is required under 
this proposal and all additional 
compressor horsepower required east of 
Big Springs would come from the 
abandonment and relocation of existing 
K N compressor station as follows: 

(a) Remove two existing 2,000 
horsepower reciprocating compressor 
from Guernsey, Wyoming, compressor 
station and install at existing Big 
Springs, Nebraska, compressor station. 

(b) Remove existing 1,100 horsepower 
centrifugal compressors from Big 
Springs, Nebraska, compressor station 
and install at existing North Platte. 
Nebraska, compressor station. 

(c) Remove existing 1,100 horsepower 
centrifugal compressor from Colby. 
Kansas, compressor station and install 
at existing Albion, Nebraska, 
compressor station. 

(d) Relocate the three unit existing 
2,700 horsepower Cozad, Nebraska, 
compressor station to a new location 15 
miles to the east at a location northeast 
of Lexington, Nebraska (Lexington 
compressor station). 

(ej Remove existing 1,800 horsepower 
reciprocating compressor from Quinter, 
Kansas, compressor station and install 
at new Lexington, Nebraska, compressor 
station. 

The estimated cost of the proposed 
facilities would be 3,500,000. The 
realignment is necessary in order to 
adjust to the gradual shift in K N’s 
available gas supply from the south end 
of K N's system to the west end. it is 
explained. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1984. file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
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be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
mutter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for K N to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IKH Doc. 64-13375 FUed 5-16-84: &4S umj 

BILLING COOC 6717-01-44 


I Docket No. CP81-19-0041 

Northwest Pipeline Corp^ Amendment 
to Application 

Muy 14,1984. 

Take notice that on April 25.1984. 
Northwest Pipeline Corporation 
(Northwest). P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP81-19-004 an amendment to the 
pending application filed in Docket No. 
CP81-19-000, as amended, pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the establishment 
of an additional delivery point for the 
sale and delivery of natural gas to 
Southwest Gas Corporation 
(Southwest), all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Northwest states that the proposed 
delivery point would be located al the 
interconnection between the facilities of 
Northwest and El Paso Natural Gas 
Company near Ignacio. Colorado. It is 
slated that the sale of Southwest would 
be made under Northwest’s Rate 
Schedule ODL-1 and would be made 
within Southwest's present ODL-1 
contract entitlement. Northwest states 
that in order to make this sale. 

Northwest proposed to amend its Rate 
Schedule ODL-1 to provide for optional 
deliveries at Ignacio, Colorado. 

Northwest states that die instant 
amendment serves as a request to 
provide to proposed service pursuant to 
the provisions of a revised Section 12 of 
Northwest’s Rate Schedule ODL-1 
which sets forth the terms and 
conditions applicable to optional 


deliveries at Ignacio. It is stated that 
Section 12 of Northwest’s Rate Schedule 
ODL-1 was revised to reflect the 
protection of Priority 1 and 2 
requirements in compliance with Part 
281, Subpart B, of the Commission's 
Regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1984, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary'. 

|KR Doc. 84-13378 Filed 5-16-84: 8:45 am| 

BILLING CODE 6717-01-44 


I Docket No. RE80-56-002] 

Otter Tail Power Co.; Application 
Exemption 

May 14, 1984. 

Take notice that Otter Tail Power 
Compay (OTPC) filed an application on 
April 19, 1984 for exemption from 
certain requirements of Part 290 of the 
Federal Energy Regulatory 
Commission’s (FERC) regulations 
concerning collection and reporting of 
cost of service information under 
Section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44 FR 58687, October 11.1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1984 and biennially thereafter, 
information on the cost of providing 
electric service as specified in Subparts 
B, C. D. and E of Part 290. In addition. 
OTPC requests a waiver of the 
requirement that an application for 
exemption shall be filed "no less than 18 
months prior to the time the information 
would otherwise be required" 
(5290.601(a)). 

In its application for exemption OTPC 
states, in part, that it should not be 
required to file the specified data for the 
following reasons: 


“The detailed filing requirements of Section 
133 of PURPA utilize much of the same raw 
data as that required by the state regulatory 
commissions in Minnesota. North Dakota, 
and South Dakota, as well as by intervenors. 
However, each party seeks the information in 
a different format, time-frame and 
methodology, making the FERC specified 
reports unnecessary, and not cost-effective. 
Because the specific information 
requirements are unique to the Section 133 
filing and are not used elsewhere, no specific 
benefits accrue to Otter Tail from preparing 
the filing. As a consequence, the filing of this 
information does not result in fulfilling the 
purposes of the PURPA. 

“Exemption of Otter Tail Power Company, 
which is a small utility company with total 
retail sales of 2.58 billion kwh. will serve the 
stated purposes of Docket RM83-9-(XX) by 
eliminating unnecessary and burdensome 
recordkeeping and regulatory reporting 
requirements subject to the Commission’s 
juridiction.” 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC's 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments on: Ms. Katherine E. 
Sasseville, Senior Attorney, Otter Tail 
Power Co., 215 South Cascade Street, 
Fergus Falls. Minnesota 56537. 

Kenneth F. Plumb, 

Secretary 

|FR Doc. 64-13377 Filed 5-16-84; 8.45 nmj 
BILUNG COO£ 6717-01-11 


(Docket No. GP83-60-000] 

State of Oklahoma, Section 108 NGPA 
Determination, Tenneco Oil 
Exploration and Production Company, 
Hattie Harrell No. 5 Well, FERC JD No. 
80-24336; Petition To Reopen and 
Vacate Final Well Category 
Determination and Request To 
Withdraw 

Issued: May 14,1984. 
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On April 16,1984, Tenneco Oil 
Exploration and Production Company 
(Tenneco) filed with the Federal Energy 
Regulatory Commission (Commission) a 
petition to reopen and a request to 
withdraw its application for a final well 
category determination that natural gas 
from the Hattie Harrell No. 5 Well, 
located in Stephens County, Oklahoma, 
qualifies as stripper well natural gas 
under section 108 of the Natural Gas 
Policy Act of 1978 (NGPA). * 1 This 
determination by the Oklahoma 
Corporation Commission became final 
on May 19,1980. 2 

Tenneco states that the subject well 
was the only producing well on the 
meter and as such exceeded the stripper 
well natural gas limits by producing 65.3 
Mcf per day during the 90-day qualifying 
period ending January 31,1979. Tenneco 
submits that the well was qualified in 
error and if all the facts were known, an 
application would not have been 
submitted. 

The Commission gives notice that the 
question of whether refunds plus 
interest as computed under 154.102(c) 
will be required is a matter which is 
subject to the review and final 
determination of the Commission. 

Within 30 days of publication in the 
Federal Register, any person may file a 
protest to Tenneco's petition or a 
petition to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. If you wish to become a 
party to this proceeding, you must file a 
petition to intervene. See Rules 214 or 
211. 3 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 84-13378 Piled 5-18-84; 8,45 *tn| 

BILLING CODE 6717-01-M 


(Docket No. CP83-260-000J 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc., Columbia Gas 
Transmission Corp.; Application 1 

May 14,1984. 

Take notice that on March 31.1983, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
and Columbia Gas Transmission 
Corporation (Columbia), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP83-260-000 a joint 


' 15 U.S.C. 3301-3432 (1882). 

* NGPA section 503(d) and 18 CFR 275.202(a). 

3 18 CFR 385 214 or 385.211 (1983). 

1 A notice of application in this docket was issued 

May 12,1983; however, on April 19.1984. Applicants 

filed a further application providing detailed 
clarification of the contract volumes to be 
transported. 


application, as supplemented April 19, 
1984, pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas through the Ozark Transmission 
System (Ozark) for Mississippi River 
Transmission Corporation (MRT), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that Tennessee and 
Columbia would receive a contract 
quantity during the initial three years of 
transportation of up to 25,000 Mcf of 
natural gas per day. In the event MRT 
has not nominated a decrease in 
contract quantity during the initial three- 
year period, it is further stated that 
during the following two years, MRT 
may request an increase in nominated 
volume of up to a total contract quantity 
of 42,500 Mcf of natural gas per day. 

Such gas is produced in the Arkoma 
Basin in Arkansas and would be 
received at points along the Ozark 
system with equivalent volumes 
delivered to Natural Gas Pipeline 
Company of America for MRTs 
account, it is asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1984, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (10 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 84-13378 Filed 5-16-84; 8:45 om) 

BILLING CODE 6717-01-41 


(Docket No. 084-374-000J 

TXP Operating Co.; Application for 
Blanket Limited-Term Certificate of 
Public Convenience and Necessity and 
Partial Abandonment of Sales 

May 14.1984. 

Take notice that on April 19,1984, 

TXP Operating Company (TXPO) of P.O. 
Box 1396, Houston, Texas 77251 filed an 
application requesting that the 
Commission issue: (1) a limited-term 
certificate of public convenience and 
necessity, with pregranted 
abandonment, authorizing sales which 
TXPO elects to make under TXPO’s Gas 
Marketing Program (''TransMart") and 
which require certificate authorization 
in order to participate in such program; 
(2) blanket partial abandonment 
authorization in order to participate in 
such program; and (3) blanket 
transportation authorization where 
necessary under Section 7(c) of the NGA 
for any able and willing interstate 
pipeline of TransMart volumes to an 
end-user. 

In the instant Application, TXPO 
states that the aforesaid authorizations 
are necessary to implement an 
experimental gas marketing program 
called TransMart, patterned after 
Tenneco Oil Company’s, et ai, Flexible 
Gas Marketing Program 
(“TENNEFLEX”). Such authorizations 
are requested for a period beginning 
May 1 , 1984 and ending on October 31, 
1984 or any longer period that the 
Commission may establish in any order 
of general applicability for special 
marketing programs as a result of its 
January 16,1984 Notice of Inquiry in 
Docket No. Rm84-7-000 or alternatively, 
on such later date as the Commission 
subsequently provides after notice and 
opportunity for comment. Finally, under 
the special circumstances described in 
the Application, including the limited 
term and scope of the certificate and 
partial abandonment requested, and the 
need for expediting implementation of 
TransMart, TXPO requests that the 
Commission waive the filing 
requirements contained in §§ 154.92. 
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154.94,154.24,157.25 and 157.30 of its 
Natural Gas Act regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before June 4, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the » 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission’s Rules. 


Under the procedure herein provide 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-13380 Filed 5-16-84; 8:45 am) 

BILLING CODE 6717-01-M 


Office of Hearings and Appeal; Week 
of April 13 Through April 20, 1984 

During the Week of April 13 through 
April 20,1984, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. Submissions inadvertently 


omitted from earlier lists have also been 
included. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be Filed with the OfFice 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 

Dated: May 10,1984. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 


List of Cases Received sy the Office of Hearings and Appeals 


(Week of Apr. 13 through Apr. 20. 1984] 


Dale 

Name and location of applicant 

Case No. 

Type ol Sobmssion 

May 9. 1984. .. . . 

Apr. It. 1984. 

Osborne Energy Corp. & E.O.. Houston. Tex. . 

Economic Regulatory Administration. Washington, D.C. 

White HR2- 
0195. 

H2R-0197. 

Interlocutory Order It Granted: EO. While would be dismissed as a party in 
connection with a Proposed Remedial Order (Case No HRO-0116) issued to 
Osborne Energy Corporation 

Interlocutory Order H Granted: The affidavit of LW Mardega submitted by GuH 


Getty 04 Co,. Washington. D.C. 

HR2-0198 . . 

Oil Corporation with its December 9. 1983 Statement ol Objectioos (Case No. 
HRO-0156) would be stricken from the record. 

Interlocutory Qrdor It Granted: The Econonsc Regulatory Admievstmtioo would 

Apr 16. 1984. 

The Knoxville Journal. Knoxvifle. Tenn. . 

HFA-0217 _ 

be compelled to produce additional information in connection with the Febru¬ 
ary 89. 1984 Decision and Order (Case No. HRO-0175) issued to Getty Oil 
Company 

Appeal ol an Information Request Denial If Granted: The December 12, 1983, 

Do.. __ 

Vesets Gas Processing Co.. Washington, D.C 

HRR-0089. . 

Freedom of information Request Dental issued by the Oak Ridge Operations 
Office would bo rescinded, and The Knoxville Journal would receive access to 
copies of certain records relating to employees who worked in buildings 9201- 
04 (Alpha 4) and 9201-5 (Alpha 5) at the Y-12 weapons parts plant in Oak 
Ridge. Tennessee between 1953 and 1963 

Motion for Modification/Rescission tf Granted The March 22. 1984 Decision 
and Order (Case Nos. HRH-0135 and MRD-0135) issued to Vessels Gas 




Apr. 18. 1984 .. 

John M Holland. Jr,, ot at., San Francisco, CaW . 

HR2-0196 .. 

Processing Company would be modified 

Interlocutory Order If Granted: DonakJ W. Dateiei will be joined as • party in 

Do. - . 

U S Department ol Interior Washington DC 


connection with a Proposed Remedial Oder (Casa No. HRO-0178) issued to 
John M Holland. Jr. at al 

Exception From the Certification Rules, if Granted The Department ol Interior 
would receive an exception from certain certification requirements applicable 



net wu 7c • imimm 

Apr. 20. 1984 ___ 

Fedco 04 Co.. Washington. D.C_ ___ _ 

HRH-0209 end 
HR 0-0209. 

to first sellers ol erode ok as set forth m 10 CF R. Part 212. with respect to its 
sales of offshore erode ok to the Tipperary Refirwig Corporation. 

Request for Evidentiary Hearing and Motion for Discovery If Granted: Discovery 
would be granted and an evidentiary hertng would be converged m connection 
with the Statement of Objections submitted by Fedco 0*1 Company m 
response to the Proposed Remedial Order (Case No HRO-0202) issued to 
the firm 


Refund Applications Received 


[Week ol Apr 13 to Apr. 20, 1984] 


Data 

Name ol refund proceeding/name of refund applicant 

Case No. assisgned 

Apr 16. 1984. -...... .. 

Amoco/Mississippi 

R021-64. 

RQ8-85. 

RF26-17. 

RF26-18 

RF26-19 

RF21-12309 

RF21-12310. 

RF21-1231I 

RF21-12312. 

RF21-12313. 

Do........ 

Betridge/New Jersey. 

Dec 14. 1963... 

S*d Richardson/T-O Ok Company 

Oct 27. 1983.. ..__. 

S*d Richardson/ Armstrong Propane 

Dec. 9. 1983....... 

S*d Richardson/Johnson Propane 4 Fertilizer 

Apr. 16. 1984. 

Amoco/Josfin's Longboat American Service 

Feb. 8. 1984....... 

Amoco/Daughtry's Amoco Service Station 

Jan. 3t, 1984... . 

Amooo/Btg John’s Amoco... 

Do.... 

Raven's Standard.. 

Do...-_ 

do .. 

- —- 



IFR Doc 04-13250 Filed 5-18-84:8:45 am] 
BILLING CODE 6450-01-41 
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Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals, Department of Energy. 

action: Notice of implementation of 
special refund procedures. 


summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for 
disbursement of $2,389.88 obtained as 
the result of a Consent Order which the 
DOE entered into with Bob’s Oil 
Company, a reseller of motor gasoline 
located in Martin, South Dakota. 

DATE AND address: Applications for 
refund of a portion of the Bob’s consent 
order funds must be received within 90 
days of publication of this notice in the 
Federal Register. All applications should 
refer to Case Number HEF-0039 and 
should be addressed to: Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue SW., 
Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

Richard W. Dugan, Office of Hearings 
and Appeals, 1000 Independence 
Avenue SW., Washington, D.C. 20585. 
(202) 252-2860. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 205.282(c) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(c), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision relates to a 
consent order entered into by Bob’s Oil 
Company, which settled possible pricing 
violations in the firm’s sales of motor 
gasoline to wholesale customers during 
the September 1979 through November 
1979 audit period. 

A Proposed Decision and Order 
tentatively establishing refund 
procedures and soliciting comments 
from the public concerning the 
distribution of the Bob’s consent order 
funds was issued on December 12,1983. 
48 FR 56433 (Dec. 21,1983). 

As the Decision and Order published 
with this Notice indicates, applications 
for refunds may now be filed by 
wholesale customers who purchased 
gasoline from Bob’s during the audit 
period. Applications will be accepted 
provided they are received no later than 
90 days after publication of this 
Decision and Order in the Federal 
Register. The specific information 
required in an application for refund is 
set forth in the Decision and Order. 


Dated: May 8.1984. 

George B. Breznay. 

Director, Office of Hearings and Appeals. 

May 8,1984. 

Decision and Order of the Department of 
Energy 

Special Refund Procedures 

Name of Firm: Bob’s Oil Company. 

Date of Filing: October 13,1983. 

Case Number. HEF-0039. 

Under the procedural regulations of 
the Department of Energy, the Economic 
Regulatory Administration (ERA) may 
request the Office of Hearings and 
Appeals to formulate and implement 
special procedures to make refunds in 
order to remedy the effects of violations 
of DOE regulations. See 10 CFR Part 205, 
Subpart V. The Subpart V regulations 
set forth general guidelines by which the 
Office of Hearings and Appeals may 
formulate and implement a plan of 
distribution for funds received as a 
result of a consent order or Remedial 
Order. The Subpart V process is 
intended to be used in situations where 
DOE is unable to ascertain readily the 
persons who may be eligible to receive 
refunds as a result of enforcement 
proceedings. See Office of Enforcement, 

9 DOE fl 82,553 (1983). 

Pursuant to the provisions of Subpart 
V, on October 13,1983, the ERA filed a 
Petition for the Implementation of 
Special Refund Proceedings in 
connection with a consent order entered 
into with Bob’s Oil Company (Bob’s). 
Bob’s is a “reseller-retailer” of motor 
gasoline as that term was defined in 10 
CFR 212.31, and is located in Martin, 
South Dakota. An ERA sudit of Bob’s 
records revealed possible pricing 
violations in the amount of $2,194.74 in 
the firm’s sales of regular and unleaded 
gasoline to three gasoline retailers 
during the period September 1,1979 
through November 30,1979 (the audit 
period). In order to settle all claims and 
disputes between Bob’s and DOE 
regarding the firm’s sales of gasoline to 
its wholesale customers during the audit 
period. Bob’s and the DOE entered into 
a consent order on October 2,1980 in 
which Bob’s agreed to pay $2,389.88 to 
DOE for deposit into an interest bearing 
escrow account for ultimate distribution 
to the parties bearing the burden of the 
alleged overcharges. This amount 
represented 100 percent of the alleged 
overcharge amount found in the audit 
plus $195.14 in accrued interest as of the 
date of the consent order. 

On December 12,1983, we issued a 
Proposed Decision setting forth tentative 
procedures for the distribution of these 
escrowed funds. A copy of the Decision 


was published in the Federal Register 
and comments were solicited regarding 
the proposed refund procedures. 48 FR 
56433 (December 21.1983). 

We noted in the December 12 
Proposed Decision that three customers 
had been identified by the ERA has 
having been allegedly overcharged by 
Bob's. The amount of their gasoline 
purchases from Bob’s during the three 
month audit period, and the amount of 
Bob’s settlement payment (including 
interest paid by Bob’s) attributable to 
each are set forth in the table below. 


Customer 

Pur¬ 

chase 

volumes 

R«?tund 

amount 

Porcupine Trading Poet. Porcupine. 
SO 57772... 

76.135 

$1.369 64 

Pascftafl Service. Porcupine. SO 
57772. 

31.179 

24.145 

575.46 

May * Grocery. Allen. SO 57714__ 

444.76 


In the Proposed Decision, we stated 
that we were inclined to distribute the 
money in the Bob's consent order fund 
to the three customers shown above in 
the amount of the alleged overcharges 
attributable to each, plus accrued 
interest. In view of the small amount of 
money involved in this proceeding and 
since the record indicated that these 
firms are the parties most likely to have 
been injured by Bob's pricing practices, 
we tentatively decided that this would 
be the most equitable and efficient 
method of accomplishing restitution.* 
We recognized, however, that other 
wholesale customers not identified by 
the ERA audit may have been 
overcharged by Bob’s during the audit 
period and may be entitled to a portion 
of the consent order fund. 

No comments on the Proposed 
Decision have been received, and we 
have determined that the procedures 
described in the Proposed Decision are 
the most equitable and efficacious 
means of distributing the Bob’s consent 
order funds. Accordingly, we shall now 
accept applications for refunds from 
wholesale customers who purchased 
motor gasoline from Bob’s during the 
audit period. As we proposed, if no 
other meritorious applications are filed, 
the escrow funds will be distributed to 
the three firms that the ERA alleged in 
its audit were overcharged by Bob’s. 
However, we will also consider 
applications from other wholesale 
customers of Bob’s. If applications by 
other customers are filed and found to 
be meritorious, the appropriate amount 
of refund to each firm will be 
determined at the time of actual 
disbursement from the escrow account. 
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Each applicant should include in its 
application a statement that the 
purchase volume specified in this 
Decision is correct (or a statement of its 
actual purchases from Bob's during the 
audit period). Each applicant must also 
state whether there has been a change 
in ownership of the firm since the audit 
period, and must provide the names and 
addresses of any other owners. If there 
has been a change in ownership, the 
applicant should either state the reasons 
why the refund should be paid to the 
applicant rather than the other owner or 
provide a signed statement from the 
other owners that they do not claim a 
refund. In addition, each applicant must 
provide a copy of this Decision to all 
other owners of the Firm together with a 
copy of the application for refund, and 
must certify in its application that it has 
complied with this requirement. If any 
other owners believe that they are 
entitled to the refund, they may File their 
own applications. 

All applications must be filed in 
implicate and must be received within 
90 days after publication of this 
Decision and Order in the Federal 
Register. A copy of each application will 
be available for public inspection in the 
Public Docket Room of the Office of 
Hearings and Appeals. Any applicant 
who believes that its application 
contains confidential information must 
so indicate and submit two additional* 
copies of its application from which the 
information that the applicant claims is 
confidential has been deleted. Each 
application must also include the 
following statement: "I swear (or affirm) 
that the information submitted is true 
nnd accurate to the best of my 
knowledge and belief." See 10 CFR 
^)5.283{c); 18 U.S.C. 1001. In addition, 
the applicant should furnish us with the 
name and telephone number of a person 
who may be contacted by this Office for 
additional information concerning the 
application. All applications should 
refer to Case Number HEF-0039, and 
should be sent to: Office of Hearings 
and Appeals, Department of Energy, 

HXX) Independence Avenue SW., 
Washington, D.C. 20585. 

It is therefore ordered that: 

(1) Applications for refunds from the 
funds remitted to the Department of 
Energy by Bob’s Oil Company pursuant 
to the Consent Order executed on 
October 2,1980 may now be filed. 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register. 


Dated: May 8.1984. 

George B. Breznay, 

Director\ Office of Hearings and Appeals. 

Footnote 

* In previous Decisions concerning special 
refund proceedings, we have generally 
required those parties claiming a portion of a 
consent order fund who are not consumers to 
demonstrate that they did not pass through 
the effects of the overcharges to their 
customers. We have also stated in our prior 
decisions, however, that if the refund is 
relatively small, the applicant need not make 
such a showing. See Office of Special 
Counsel (Tenneco ), 9 DOE 1 82.538 at 85.202- 
05 (1982): Office of Enforcement (Lyon 
County Cooperative ). 10 DOE l 85.016 (1982). 
In the present case, all of the refunds will be 
relatively small, and we will not require these 
three firms to demonstrate that they did not 
pass through the alleged overcharges. 

[FR Doc 84-13261 Filed 5-18-84:8*6 am] 

BILLING CODE 8450-01-M 


Southwestern Power Administration 

Proposed Extension of System Power 
Rates; Opportunity for Public Review 
and Comment 

agency: Southwestern Power 
Administration (SWPA), Department of 
Energy. 

action: Notice of Proposed Extension of 
System Power Rates and Opportunity 
for Public Review and Comment. 

summary: The Administrator, SWPA. 
has prepared a current power 
repayment study which indicates the 
existing integrated system power rates 
satisfy the requirements of Department 
of Energy Order No. RA 6120.2 and 
Section 5 of the Flood Control Act of 
944. The power repayment study is the 
basis for requesting an extension 
through September 30,1986, of existing 
rates that have been in effect since 
confirmed and approved on a final basis 
by the Federal Energy Regulatory 
Commission (FERC) for the period 
August 1,1983, through July 31.1984. 
Opportunity is presented for customers 
and other interested persons to receive 
copies of the repayment study and to 
submit written comments concerning the 
proposed extension of the integrated 
system rates. Following review of 
comments and other information 
received, the Administrator will submit 
a rate proposal to the Deputy Secretary 
of Energy for confirmation and approval 
on an interim basis and to the FERC for 
confirmation and approval on a final 
basis. The FERC will allow the public an 
opportunity to comment on the rate 
filing before making a final decision. 
dates: Written comments on the 
proposed extension of the integrated 


system power rates are due not later 
than June 16.1984. 

address: Ten copies of the written 
comments should be submitted to the 
Administrator, Southwestern Power 
Administration, U.S. Department of 
Energy, P.O. Box 1619, Tulsa, Oklahoma 
74101. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walter M. Bowers, Director, 

Division of Power Marketing, 
Southwestern Power Administration, 
Department of Energy. P.O. Box 1619, 
Tulsa, Oklahoma 74101. (918) 581-7529. 

SUPPLEMENTARY INFORMATION: The U.S. 
Department of Energy was created by 
an Act of the U.S. Congress, Department 
of Energy Organization Act. Pub. L. 95- 
91, dated August 4.1977, and SWPA’s 
power marketing activities were 
transferred from the Department of the 
Interior to the Department of Energy, 
effective October 1,1977. 

SWPA markets power from 22 
multiple-purpose reservoir projects with 
power facilities constructed and 
operated by the U.S. Corps of Engineers. 
In 1984, one additional project presently 
under construction (Clarence Cannon) 
will be completed, bringing the total to 
23 projects with 2.1 million kilowatts of 
power for which SWPA will have 
marketing responsibility. These projects 
are located in the States of Arkansas. 
Missouri. Oklahoma, and Texas. 

SWPA’s marketing area includes these 
States plus Kansas and Louisiana. 

One project (Sam Rayburn) is isolated 
hydraulically and electrically from 
SWPA’s transmission system and is 
marketed under a contract through 
which the customer purchases the entire 
power output of the project at the dam. 

A separate power repayment study is 
prepared for the project which has a 
special rate that does not affect this 
proposal. The 22 projects to which the 
system rate schedules apply are 
interconnected through SWPA’s 
transmission system and exchange 
agreements with other utilities. 

Following Departmental guidelines, 
the Administrator, SWPA, prepared a 
current power repayment study using 
the existing rates for the integrated 
system projects. This study shows that 
the legal requirement to repay the power 
investment with interest is being met. 
Therefore, SWPA proposes to extend 
the effective period of the rate through 
September 30,1986. the period requested 
in the original rate filing. Copies of the 
power repayment study will be mailed 
to SWPA’s customers and others who 
have expressed an interest. The existing 
power rates are reflected below: 










20906 


Federal Register / Vol. 49, No. 97 / Thursday, May 17, 1984 / Notices 



Before cannon 

Alter cannon 

Rale Schedule P-4 

Capacity: 

©13B-t61kV_ 

©69KV. 

$2.18/kW/rno.... 

+ .25kW/mo 

$2.22/kW/mo. 

+ .25/VW/mo. 

4. 75/kW/mo 

to Load Center 

+.75/kW/ma ... . 

or less than 
69fcV 

Peaking Energy: 

10035/kWh + $. 
Supplemental 
Peaking Energy 

»2/kWh purchased 
$ 0035/kWh. 

i i 

L_ 


Rate Schedule F-4A 

Caoecitv 

®13B-16tkV_ 

®69kV. 

©Load Center 
or less than 
69kV. 

Firm Energy: 

$.0035/kWh + $J 

$2.l8/kW/mo.~. 

+ .25/kW/mo. 

4-75kW/mo_ 

305/kWh purchased \ 

$2.22/kW/mo. 
f 25/kW/mo. 

-f .75/kW/mo. 

Xiwer adjustment 

Rate Schedule F-4B 

Capacity. 

%? 93/kW/mo 

$2.97/kW/mo 

x>wer adjustment 

y purchased by 
tpames specifically 

% 

Federally 

Generated Firm 
Energy: 

$.0035/kWh 4 11 
Thermal Generated ! 
Actual cost of thei 
SWPA from the 
for service to ttv 

305/kWh purchased i 
Firm Energy: 
mal generated energ 
Oklahoma Utility Con 
e customer 


Rate Schedule EE-2 (Revised) 

Energy: $.0035/KwH 

Rate Schedule IC-2 (Revised) 

Capacity: $.075/kW/day of Interruptible 
Billing Demand 
Energy: $.0035/kWh 

Written comments on the proposed 
extension of the integrated system 
power rates are due no later than June 
10,1984. Ten copies of the written 
comments should be submitted to the 
Administrator, Southwestern Power 
Administration, U.S. Department of 
Energy, P.O. Box 1619, Tulsa, Oklahoma 
74101. Following review of the oral 
written comments and the information 
gathered in the course of the 
proceedings, the Administrator will 
submit a rate proposal to the Deputy 
Secretary of Energy for confirmation 
and approval on an interim basis and to 
the FERC for confirmation and approval 
on a Final basis. The FERC will allow 
the public an opportunity to provide 
written comments on the rate filing 
before making a final decision. 

Issued in Tulsa, Oklahoma, May 7,1984. 

William H. Clagett. 

Acting Administrator, Southwestern Power 
Administration. 

I PR Doc. 84-13252 Filed 5-1B-B4; 8:45 am] 

BILLING COD€ 8450-01-M 


Western Area Power Administration 

Floodplain/Wetlands Involvement 
Determination for the Coyote Pumping 
Plant Transmission Line Proposal in 
Santa Clara County, California 

agency: Western Area Power 
Administration, Department of Energy. 
action: Floodplain/wetlands 
involvement and opportunity for 
comment. 

summary: The Western Area Power 
Administration (Western) has 
contracted with the Pacific Gas and 
Electric Company (PGandE) to construct 
an 8-mile long 115-kV transmission line 
from PGandE’s Metcalf Substation, 10 
miles southeast of San Jose, California, 
to the site of the Coyote pumping plant 
planned by the U.S. Bureau of 
Reclamation (BuRec). This action is part 
of the BuRec’9 San Felipe Division of the 
Central Valley Project, and is needed to 
transmit electrical energy to the 
pumping plant in order to pump water 
into the Coyote Valley. 

Pursuant to the requirements of the 
Department of Energy’s ’’Compliance 
with Floodplain/Wetlands 
Environmental Review Requirements" 

10 CFR 1022, Western has determined 
that this project would involve activities 
within a floodplain/wetlands area. Four 
alternative routes are under study and 
each would cross Coyote Creek, its 
floodplain, and^ssociated riparian 
wetlands. The floodplain is designated 
on Flood Hazard Boundary Maps 
prepared by the Federal Insurance 
Administration of the Department of 
Housing and Urban Development. The 
location of the proposed crossings is T. 9 
S., R. 3 E. (sections unsurveyed). A map 
and further information are available 
from Western at the addresses provided 
below. Public comments or suggestions 
on Western’s activities in this 
floodplain/wetlands area are invited. 

date: Any comments are due June 1, 
1984. 

ADDRESS: Mr. David G. Colemen, Area 
Manager, Sacramento Area Office, 
Western Area Power Administration, 
2800 Cottage Way, Sacramento, CA 
95825. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Nancy Weintraub. Environmental 
Manager, Sacramento Area Office, 
Western Area Power Administration. 
2800 Cottage Way, Sacramento, CA 
95825, (916) 484-^034 
Mr. Gary W. Frey, Director of 
Environmental Affairs. Western Area 
Power Administration, P.O. Box 3402, 


Golden, CO 80401, (303) 231-1527 
Issued at Golden, Colorado May 7.1984. 
Robert L. McPhail, 

Administrator. 

|FR Doc. 84-13254 Filed S-16-84: &45 um| 

BILLING CODE 8450-01-14 

ENVIRONMENTAL PROTECTION 
AGENCY 

[OPTS-59153A TSH-FRL 2590-3) 

Certain Chemical; Approval of Test 
Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice announces EPA’s 
approval of an application for a test 
marketing exemption (TME 84-44) under 
section 5(h)(6) of the Toxic Substances 
Control Act (TSCA). The test marketing 
conditions are described below. 

effective date: May 10,1984. 

FOR FURTHER INFORMATION CONTACT: 

Rose Allison Premanufacture Notice 
Management Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-2G5, 401 M St., SW. f 
Washington, D.C. 20460, (202-382-3735). 
SUPPLEMENTARY information: Section 
5(h)(1) of TSCA authorizes EPA to 
expmpt persons from premanufacture 
notification (PMN) requirements and 
permit them to manufacture or import 
new chemical substances for test 
marketing purposes if the Agency finds 
that the manufacture, processing, 
distribution in commerce, use and 
disposal of the substances for test 
marketing purposes will not present any 
unreasonable risk of injury to health or 
the environment. EPA may impose 
restrictions on test marketing activities 
and may modify or revoke a test 
merketing exemption upon receipt of 
new information which casts significant 
doubt on its finding that the test 
marketing activities will not present any 
unreasonable risk of injury. 

EPA hereby approves TME-84-44. 

EPA has determined that test marketing 
of the new chemical substance 
described below, under the conditions 
set out in the TME application, and for 
the time period specified below, will not 
present any unreasonable risk of injury 
to health or the environment. Production 
volumes, number of workers exposed to 
the new chemical, and the levels and 
durations of exposure must not exceed 
those specified in the application. All 
other conditions and restrictions 
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described in the application and in this 
notice must be met. 

TME 84-44 

Date of Receipt: March 30. 1984. 

Notice of Receipt: April 13,1984 (49 
FR 14805). 

Applicant: American Hoechst 
Corporation. 

Chemical: (S) Polymer of: naphtha, 
(petroleum) light steam cracked, linseed 
oil. soya oil, phthalic anhydride, 
isophthalic acid, glycerine, castor oil. 
maleic anhydride, fummaric acid, oxalic 
acid, pentaervthriol. 

Use: (G) Open, non-dispersive. 

Import Volume: 3.500 kg. 

Number of Customers: Four. 

Worker Exposure: Processing: dermal. 
4 workers up to 8-10 hours. 

Test Marketing Period: 6 months. 

Commencing on: May 10,1984. 

Risk Assessment: No significant 
health or environmental concerns were 
identified. The estimated worker 
exposure and environmental release of 
the test market substance are expected 
to be low. Therefore. EPA Finds that the 
test marketing activities will not pose 
any unreasonable risk of injury to health 
or the environment. 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attention which casts 
significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Uated: May 10.1984. 

Don R. Clay, 

Director, Office of Toxic Substance 

Doc 84-13207 Filed 5-16-84; *45 nm| 

SILLING CODE 6560-50-11 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

I Docket* FEMA-REP-7-IA-41 

Iowa Radiological Emergency 
Response Plan 

agency: Federal Emergency 
Management Agency. 
action: Notice of receipt of plan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and state and local 
governments’ radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the state 
and local government plans, the State of 
Iowa has submitted it radiological 


emergency plans to the FEMA Regional 
Office. These plans support nuclear 
power plants which impact on Iowa, and 
include a Compensatory Plan for local 
governments near the Fort Calhoun 
Nuclear Power Station located in 
Washington County. Nebraska. 
date: Plans Received: March 29.1984. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Patrick J. Breheny, Regional 
Director, FEMA Region VII, 911 Walnut 
Street. Kansas City, Missouri 64106, 

(816) 374-2161. 

Notice: In support of the Federal 
requirements for emergency response 
plans. FEMA has adopted a Rule 
describing its procedures for review and 
approval of state and local government’s 
radiological emergency response plans. 
Pursuant to this FEMA Rule (44 CFR 
Part 350.08), “Review and Approval of 
State Radiological Emergency Plans and 
Preparedness,” the Iowa Emergency 
Plan. Book II Site Specific for the Fort 
Calhoun Nuclear Power Station was 
received by the Federal Emergency 
Management Agency Region VII Office. 

Included is a Compensatory Plan 
submitted by the State in lieu of plans 
for local governments which are wholly 
or partially within the emergency 
planning zones of the Fort Calhoun 
Nuclear Power Station. The 
Compensatory Plan includes planning 
considerations for Harrison and 
Pottawattamie Counties. 

Copies of the Plan are available for 
review at the FEMA Region VII Office, 
or they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Act requests, as set out in 
subpart C of 44 CFR Part 5. There are 
314 pages in the document; reproduction 
fees are $.10 a page payable with the 
request for copy. 

Comments on the Plan may be 
submitted in writing to Mr. Patrick J. 
Breheny. Regional Director, at the above 
address within thirty days of this 
Federal Register notice. 

Patrick J. Breheny. 

Regional Director. FEMA 4 Region VII. 

|FK Doc 64-13246 Filed 5-16-84; 645 am) 

BILLING CODE 8718-01-41 


Privacy Act of 1974; Revision to 
Existing System of Records 

agency: Federal Emergency 
Management Agency. 
action: The purposes of this notice are 
to revise the National Defense Executive 
Reserve, FEMA/NPP-1, to more 
accurately reflect the types of records 
being maintained and to add a new 
routine use to permit sharing of records 


with National Defense Executive 
Reserve positions. These revisions do 
not constitute substantial changes and 
do not require filing a “Report on New 
Systems.” 

effective date: Except for the new 
routine use which appears in the system 
of records, the other changes become 
effective on May 17.1984. The new 
routine use will become effective, 
without further notice, June 18,1984, 
unless comments dictate otherwise. 
address: Written comments may be 
sent or delivered to Rules Docket Clerk, 
Federal Emergency Management 
Agency, (Room 835), 500 C Street, SW. 
Washington, D.C. 20472. 

FOR FURTHER INFORMATION CONTACT: 
Linda M. Keener. FOIA/Privacy 
Specialist (202) 287-0313. 
SUPPLEMENTARY INFORMATION: Under 
the Privacy Act of 1974, as amended by 
the Congressional Reports Elimination 
Act of 1982 (Pub. L. 97-375), agencies are 
required to publish a notice of the 
systems of records they maintain that 
are subject to the Act only when the 
agency is establishing a new system or 
when it substantively alters an existing 
system. A substantive change to an 
existing system is one which would also 
require a “Report on New Systems” and 
is described in the Office of 
Management and Budget’s Circular A- 
108, Transmittal Memorandum No. 1 and 
No. 3. Thus, a change to the system 
notice that doe9 not require such a 
report need only be described in a 
Federal Register notice, without the 
necessity of publishing the complete text 
of the notice. For the convenience of 
interested, we are publishing the 
sections of the system of records notice 
and the new information is being printed 
in italics. 

On November 26,1982. (47 FR 53493). 
the Federal Emergency Management 
Agency published the complete text of 
the system of records,“FEMA/NPP-1, 
National Defense Executive Reserve 
System.” 

Dated: May 14. 1984. 

James L. Holton, 

Director. Office of Public Affairs, Federal 
Emergency Management Agency. 

FEMA/NPP-1 

SYSTEM NAME: 

National Defense Executive Reserve 
System. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Applicants for the incumbents of 
National Defense Executive Reserve 
(NDER) assignments; emeritus members 
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of the NDER who ore eligible to 
participate in program activities; 
individuals whose applications are no 
longer pending but who hove been 
notified that they may be recontacted in 
the event of a suitable vacancy. 

***** 

purpose(s): 

The system is maintained to 
coordinate and administer the NDER 
program, to assist in activation of 
Executive Reservists during on 
emergency, to assist other departments 
and agencies in the recruitment of 
Executive Reservists, and to provide 
date on Executive Reservists and 
program trends to the relevant 
participating department or agency. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

Records will be shared with NDER 
Coordinators in participating 
departments and agencies to assist in 
the recruitment and assignment of 
applicants to NDER positions. 
Information on Executive Reservists 
already assigned to participating 
departments and agencies will be 
provided to the appropriate NDER 
Coordinators. Statistical information 
may be extracted from program reports 
to FEMA management and to other 
agencies. 

Other routine uses may include Nos. 

1, 2, 3, 5, and 8 of Appendix A. 

***** 

SAFEGUARDS: 

All records are maintained in areas 
that are secured by building guards 
during non-business hours. Paper 
records are maintained in a locked 
filing cabinet in a room that is locked 
when unattended. Computer security 
measures restrict access to authorized 
officials. Paper records are accessible 
only to authorized personnel. 

RETENTION AND DISPOSAL: 

Records of incumbent are maintained 
for the duration of their assignment and 
any emeritus tenure and are disposed of 
one year after separation from the 
program. Records of candidates whose 
applications were not accepted but who 
have been notified that they may be 
recontacted will be retained up to three 
years. Records of other individuals 
whose applications were not accepted 
will not be retained. Disposition of 


records shall be by burning or 
shredding. 

* * * * * 

(FR Doc. 84-13247 Filed 5-16-84; 8:45 ami 

BILLING CODE 6718-01-11 


FEDERAL HOME LOAN BANK BOARD 
(No. AC-366) 

First Federal Savings and Loan 
Association, Hanover, Pennsylvania; 
Final Action, Approval of Conversion 
Application 

Date: May 11.1984. 

Notice is hereby given that on April 
20.1984, the Office of General Counsel 
of the Federal Home Loan Bank Board, 
acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association, Hanover, Pennsylvania, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW„ Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Pittsburgh, 11 Stanwix Street, 4th Floor, 
Gateway Center. Pittsburgh, 
Pennsylvania 15222. 

By the Federal Home Loan Bank Board. 

J. J. Finn. 

Secretary. 

|FR Doc. 64-13338 Filed 5-18-84; 8:45 am) 

BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 

First National Bankshares of Beloit, 
Inc.; Acquisition of Company Engaged 
in Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under $ 225.23(a)(2) or (f) of 
the Board’s Regulation Y (49 FR 794) for 
the Board's approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (49 FR 794) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 


inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 1.1984. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First National Bankshares of Beloit, 
Inc., Beloit, Kansas; to acquire First 
Loan Company, Beloit, Kansas, and 
thereby engage in carrying excess loans 
and to provide a source for making loan 
which are normally beyond the scope of 
bank lending practices. These may 
include extending credit to qualified 
applicants for small business loans, 
consumer loans, farm loans, argiculture 
loans, and any other consumer and 
commercial finance activities, including 
the extension of direct loans to 
consumers, the discount of retail and 
installment notes or contracts, loans to 
purchase recreational lots, the extension 
of direct loan to dealers for the financing 
of inventory (floor planning) and 
working capital purposes. These 
activities would be performed in 
Mitchell County, Kansas and adjoining 
counties. 

Board of Governors of the Federal Reserve 
System. May 11.1984. 

William W. Wiles, 

Secretary of the Board. 

|FR Doc 84-13270 Filed 5-16-84; 8:45 amj 

BILUNG CODE 6210-01-M 


Potomac Bankshares Company, et at.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
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under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 8, 
1984. 

A. Federal Reserve Bank of Richmond 

(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond. Virginia 

23261: 

1. Potomac Bankshares Company, 
Dumfries, Virginia; to become a bank 
holding company by acquiring 38.06 
percent of the voting shares of The 
Prince William Bank. Dumfries, Virginia. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South KaSalle, Chicago. Illinois 60690: 

1. Holcomb Bancorp, Inc., Holcomb. 
Illinois; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Holcomb 
State Bank, Holcomb. Illinois. 

2. Missouri Valley Financial Services, 
Inc., Council Bluffs, Iowa; to become a 
bank holding company by acquiring 58 
percent of the voting shares of Peoples 
State Bank, Missouri Valley. Iowa. 

3. Soldier Valley Financial Services. 
Inc., Soldier Valley, Iowa; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Soldier 
Valley Savings Bank, Soldier. Iowa. 

4. State Financial Services 
Corporation. Hales Comers, Wisconsin; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of State Bank, Hales Comers. 
Hales Corners, Wisconsin. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. First Security Bancorp, Tacoma. 
Washington; to become a bank holding 


company by acquiring 90 percent of the 
voting shares of First Security Bank, 
Tacoma. Washington. 

Board of Governors of the Federal Reserve 
System. May 11.1984. 

William W. Wiles. 

Secretary of the Board. 

(PR Doc. 84-13271 Piled 5-18-84; 8:45 «m| 

BILLING CODE 6210-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Basic Pschopharmacology Research 
Subcommittee, et al. 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of June 1984. 

Basic Psychopharmacology Research 
Subcommittee of the Basic 
Psyuchopharmacology and 
Neuropsychology Research Review 
Committee 
June 7-8; 9:00 a.m. 

Holiday Inn, Georgia Avenue 
Silver Spring, Maryland 20910 
Open—June 7: 9:00-10:00 a.m. 
Closed-Otherwise 
Contact: Marilyn Andersen, Parklawn 
Building. Room 9C-26, 5600 Fisher 
Lane, Rockville, Maryland 20857, (301) 
443-3944. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to basic psychopharmacology 
and neuropsychology, with 
recommendations to National Advisory 
Mental Health Council for final review. 

Agenda: From 9:00-10:00 a.m. June 7, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provision of 5 U.S.C. 552(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

• • * • • 

Biological/Neurosciences Subcommittee 
of the Mental Health Research 
Education Review Committee 
June 7-8; 9:00 a.m. 


Linden Hill Hotel 
5400 Pooks Hill Road 
Bethesda, Maryland 20814 
Open—June 7; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Betty Anderson, Parklawn 
Building, Room 9C-101, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
in the area of biological sciences related 
to mental health, with recommendations 
to the National Advisory Mental Health 
Council for final review. 

Agenda: From 9:00-10:00 a.m. June 7, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provision of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-^63 (5 U.S.C. 
Appendix I). 

* * * • * 

Cognition. Emotion, and Personality 
Research Review Committee 
June 7-9; 9:00 a.m. 

Linden Hill Hotel 
5400 Pooks Hill Road 
Bethesda. Maryland 20814 
Open—June 7; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Shirley Maltz, Parklawn 
Building, Room 9C-26, 5600 Fishers 
Lane, Rockville. Maryland 20857, (301) 
443-3944 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to personality, Emotion, 
cognition, and related higher mental 
processes, with recommendations to the 
National Advisory Mental Health 
Council for final review. 

Agenda: From 9:00-10:00 a.m. June 7, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provision of 5 U.S.C. 552b(c)(6). and 
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section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

* * • • « 

Mental Health Behavioral Sciences 
Research Review Committee 
June 7-9; 9:00 a.m. 

The Wellington Hotel 
2505 Wisconsin Avenue NW. 
Washington, D.C. 20007. 

Open—June 7; 9:00-10:00 ajn. 

Closed—Otherwise 
Contact: Naomi Lichtenberg, Parkiawn 
Building, Room 9C-26, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-3936 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to behavioral science areas 
relevant to mental health and makes 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 7, 
the meetingwill be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provision of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-^163 (5 U.S.C. 
Appendix I). 

• * • • * 

Psychopathology and Clinical Biology 
Research Review Committee 
June 7-9; 9:00 a.m. 

Sheraton Washington Hotel 
2660 Woodley Road, NW. 

Washington. D.C. 20008. 

Open—June 7; 9:00-10:00 a.m. 

Closed—Otherwise 

Contact: Irma Fisher, Parkiawn Building, 
Room 9C-24, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
1340 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
activities in the fields of research and 
research training activities in the areas 
of clinical psychopathology and clinical 
biology as they relate to mental health, 
with recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 7. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 


Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

* • • # * 

Applied Behavioral Sciences 

Subcommittee of the Mental Health 
Research Education Review 
Committee 
June a* 9:00 a.m. 

Holiday Inn Chevy Chase 
5520 Wisconsin Avenue 
Chevy Chase, Maryland 20815. 

Open—June 8; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Emilie Embrey, Parkiawn 
Building, Room 9-101, 5600 Fishers 
Lane, Rockville, Maryland 20857 (301) 
443-3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
in the areas of biological sciences, the 
psychological sciences, and the applied 
behavioral sciences related to mental 
health, with recommendations to the 
National Advisory Mental Health 
Council for final review. 

Agenda: From 9:00-10:00 a.m., June 8, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

• • • • • 

Psychological Sciences Subcommittee of 
the Mental Health Research 
Education Review Committee 
June 8-9; 9:00 a.m. 

Holiday Inn Georgetown 
2101 Wisconsin Avenue NW. 
Washington, D.C. 20007. 

Open—June 8; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Sandra Buckhalter, Parkiawn 
Building, Room 9-101, 5600 Fishers 
Lane. Rockville. Maryland 20857, (301) 
443-3857. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 


Institute of Mental Health for support of 
research and research training activities 
in the areas of psychological sciences 
related to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 8, 
the meeting will be open for discussion 
of administative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

• « * * • 

Research Scientist Development Review 
Committee 
June 8-10; 9:00 a.m. 

Holiday Inn Crowne Plaza 
1750 Rockville Pike 
Rockville, Maryland 20852. 

Open—June 8; 9:00-9:30 a.m. 

Closed—Otherwise 
Contact: Diana Souder, Parkiawn 
Building, Room 9C-05, 5600 Fishers 
Lane, Rockville. Maryland 20857 (301) 
443-6470. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
activities to develop and execute a 
program of Research Scientist and 
Research Scientist Development 
Awards to appropriate institutions for 
the support of individuals who are 
engaged full time in research and related 
activities relevant to mental health, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-9:30 a.m., June 8, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

<•••*» 

Epidemiologic Research Subcommittee 
of the Epidemiologic and Services 
Research Review Committee 
June 10-13; 5:00 p.m. 
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Houston Marriott Hotel at the 
Astrodome 

2100 South Braeswood at Greenbriar 
Houston. Texas 77030. 

Open—June 10; 5:00-8:00 p.m. 

Closed—Otherwise 
Contact: Gloria Yockelson, Parklawn 
Building, Room 9C-18, 5600 Fishers 
Lane. Rockville, Maryland 20857 (301) 
443-1367. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to mental health 
epidemiology, mental health service 
systems research, and evaluation of 
clinical mental health services, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 5:00-6:00 p.m., June 10, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Ause, and Mental Health 
Administation, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6). section 
10(d) of Pub. L. 92-463 (5 U.S.C. 

Appendix I). 

• ♦ * * * 

Basic Behavioral Processes Research 
Review Committee 
June 12-13; 9:00 a.m. 

The State Plaza Hotel 
2117 E Street NW. 

Washington. D.C. 20037. 

Open—June 12; 9:00-10:00 a.m. 

Closed—Otherwise 

Contact; Doris East. Parklawn Building, 
Room 9C-26. 5600 Fishers Lane, 
Rockville, Maryland 20857 (301) 443- 
3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to experimental and 
physiological psychology and 
comparative behavior, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 12, 
the meeting will be open for discussion 
of administrative announcements and 
Program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 


determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration pursuant to the 
provisions of 5 U.S.C. 552b(c)(6). and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

* • * * • 

Criminal and Violent Behavior Research 
Review Committee 
June 13—15; 9:00 a.m. 

Gramercy Inn 

1616 Rhode Island Avenue NW., 
Washington, D.C. 20038. 

Open—June 13; 9:00-10:30 a.m. 

Closed—Otherwise 

Contact: Jean Byrne, Parklawn Building, 
Room 9C-14, 5600 Fishers Lane, 
Rockville. Maryland 20857, (301) 443- 
4868. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to the mental health 
aspects of criminal and antisocial 
behavior, individual violent behavior, 
sexual assault, and law and mental 
health interactions, with 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:30 a.m., June 13, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

# • * • • 

Psychosocial and Biobehavioral 
Treatments Subcommittee of the 
Treatment Development and 
Assessment Research Review 
Committee 
June 14-15; 9:00 a.m. 

The Shoreham Hotel 
Calvert Street and Connecticut 
Avenue NW.. 

Washington, D.C. 20008. 

Open—June 14; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Maureen Eister, Parklawn 
Building. Room 9C-14, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-4868. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 


research and research training activities 
in the fields of treatment development 
and assessment and makes 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 14, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

* * • • • 

Aging Subcommittee of the Life Course 
and Prevention Research Review 
Committee 
June 14-15; 9:00 a.m. 

Lanai 144, Sheraton Washington Hotel 
2660 Woodley Road at Connecticut 
Avenue NW., 

Washington. D.C. 20008. 

Open—June 14; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Victoria Souder, Parklawn 
Building, Room 9C-02, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-4728. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research activities in the 
fields of child, family, and aging, and 
makes recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 14, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C 
Appendix I). 

• • • * * 

Mental Health Small Grant Review 
Committee 
June 14-16; 1:30 p.m. 

The Canterbury Hotel 
1733 N Street NW., 

Washington, D.C. 20038. 

Open—June 14; 1:30-2:30 p.m. 

Closed—Otherwise 
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Contact: Virginia Harter, Parklawn 
Building, Room 9-95. 5800 Fishers 
Lane, Rockville. Maryland 20857, (301) 
443—4843. 

Purpose: The Committee is charged 
with the initial review of applications 
for research an all disciplines pertaining 
to alcohol, drug abuse, and mental 
health for support of research in the 
areas of psychology, psychiatry, and the 
behavioral and biological sciences, with 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism, the National Advisory 
Council on Drug Abuse, and the 
National Advisory Mental Health 
Council. 

Agenda: From 1:30-2:30 p.m., June 14. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions.of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-483 (5 U.S.C. 
Appendix I). 

• • * « • 

Neuropsychology Research 
Subcommittee of the Basic 
Psychopharmacology and 
Neuropsychology Research Review 
Committee 
June 14-16; 9:00 a.m. 

Quality Inn—Embassy Suites 
2000 N Street NW., 

Washington, D.C. 20036. 

Open—June 14; 9:00-10:00 a.m. 

Closed—Otherwise 

Contact: Fay Polcak, Parklawn Building, 
Room 9C-26. 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
3936. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
relating to basic psychopharmacology 
8nd neuropsychology with 
recommendation to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 14. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 


provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

• * * * « 

Epidemiology and Prevention 

Subcommittee of the Drug Abuse 
Epidemiology, Prevention, and 
Services Research Review 
Committee 
June 18-20; 8:30 a.m. 

Ramada Inn—State Room 
8400 Wisconsin Avenue 
Bethesda, Maryland 20814. 

Open—June 18; 8:30-10:00 a.m. 

Closed—Otherwise 

Contact: Ron Gold. Executive Secretary, 
DAPA, Parklawn Building, Room 10- 
42. 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-2620. 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for enpport of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for Final review. 

Agenda: From 8:30-10:00 a.m., June 18, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C 
Appendix I). 

• * • * • 

Service Research Subcommittee of the 
Drug Abuse Epidemiology, 
Prevention, and Services Research 
Review Committee 
June 18-20; 8:30 a.m. 

Ramada Inn—Caucus Room 
8400 Wisconsin Avenue 
Bethesda, Maryland 20814, 

Open—June 18; 8:30-10:00 a.m. 

Closed—Otherwise 
Contact: H. Noble Jones, Executive 
Secretary, Drug Abuse Epidemiology, 
Prevention, and Services, Research 
Review Committee, Parklawn 
Building, Room 10-42, 5600 Fishers 
Lane, Rockville, Maryland 20857. (301) 
443-2620. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for Final review. 


Agenda: From 8:30-10:00 a.m., June 18, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-403 (5 U.S.C. 
Appendix I). 

• * « • * 

Clinical Program Projects/Clinical 

Research Centers of the Treatment 
Development and Assessment 
Research Review Committee 
June 28-22; 9:00 a.m. 

Holiday Inn Bethesda 
8120 Wisconsin Avenue 
Bethesda, Maryland 20814. 

Open—June 18; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Pamela J. Mitchell, Parklawn 
Building, Room 9C-18, 5600 Fishers 
Lane, Rockville. Maryland 20857, (301) 
443-1367. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
Mental Health Clinical Research 
Centers clinical program projects, and 
other iarge-scaie multidisciplinary 
research projects, and makes 
recommendations to the National 
Advisory Mental Health Council for 
final review. 

Agenda: From 9:00-10:00 a.m., June 20, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial of 
grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by 
the Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, 
pursuant to the provisions of 5 U.S.C. 
552b(c)(6), and section 10(d) of Pub. L. 
92-463 (5 U.S.C Appendix I). 

* • • • * 

Alcohol Biomedical Research Review 
Committee 
June 21-23; 9:00 a.m. 

Santa Fe Hilton Inn 

P.O. Box 2387 

100 Sandoval Street 

Santa Fe, New Mexico 87504. 

Open—June 21; 9:00-11:00 a.m. 

Closed—Otherwise 
Contact: Harvey P. Stein, Ph.D., 
Executive Secretary, Alcohol 
Biomedical Research Review 
Committee, Parklawn Building. Room 
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16C-26, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-6106. 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcoholism for final review. 

Agenda: From 9:00-11:00 a.m., June 21, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

• * • • • 

Alcohol Psychosocial Research Review 
Committee 
June 21-23; 9:00 a.m. 

Santa Fe Hilton Inn 
100 Sandoval Street 
P.O. Box 2387 

Santa Fe, New Mexico 87504. 

Open—June 21; 9:00-9:30 a.m. 

Closed—Otherwise 
Contact: Laura Weinstein, Ph.D., 
Executive Secretary, Alcohol 
Psychosocial Research Review 
Committee, Parklawn Building, Room 
«t)C-28, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-8106. 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Alcohol Abuse and 
Alcoholism for support of research and 
research training activities and makes 
recommendations to the National 
Advisory Council on Alcohol Abuse and 
Alcololism for Final review. 

Agenda: From 9:00-9:30 a.m., June 21, 
toe meeting will be open for discussion 
of administrative announcements and 
Program developments. Otherwise, the 
Committee will be performing initial 
review of grant applications for Federal 
assistance and will not be open to the 
Public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
Provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

' • * * « 

^ild and Family and Prevention 
Subcommittee of the Life Course 


and Prevention Research Review 
Committee 
June 21-23; 9:00 a.m. 

The Governor’s House 
Rhode Island Avenue at 17th Street 
NW. 

Washington. D.C. 20036. 

Open—June 21; 9:00-10:00 a.m. 

Closed—Otherwise 
Contact: Christine Peers, Parklawn 
Building, Room 9C-08, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-1177. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute of Mental Health for support of 
research and research training activities 
as they relate to the mental health of the 
child and family and prevention, with 
recommendations to the National 
Advisory Mental Health Council for 
Final review. 

Agenda: From 9:00-10:00 a.m.. June 21, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

• * « # * 

Biochemistry Research Subcommittee of 
the Drug Abuse Biomedical 
Research Review Committee 
June 26-28; 9:00 a.m. 

Crowne Plaza Holiday Inn 
Halpine Conference Room 
1750 Rockville Pike 
Rockville, Maryland 20852. 

Open—June 26; 9:00-9:30 a.m. 

Closed—Otherwise 
Contact: Khursheed Asghar, Ph.D., 
Extramural Policy and Project Review 
Branch, NIDA. Parklawn Building, 
Room 10-42, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
2620. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 9:00-9:30 a.m., June 26. 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 


assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L 92-463 (5 U.S.C. 
Appendix I). 

* • • * • 

Drug Abuse Clinical and Behavioral 
Research Review Committee 
June 26-28; 9:00 a.m. 

Holiday Inn Crowne Plaza 
Twinbrook Room 
1750 Rockville Pike 
Rockville, Maryland 20852. 

Open—June 26; 9:00-9:30 a.m. 

Closed—Otherwise 
Contact: Daniel L. Mintz, Executive 
Secretary. Drug Abuse Clinical and 
Behavioral Research Review 
Committee, Parklawn Building, Room 
10-42, 5600 Fishers Lane, Rockville, 
Maryland 20857, (301) 443-2620. 
Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 9:00-9:30 a.m., June 26, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with .the 
determination by the Administrator. 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

Pharmacology Research Subcommittee 
of the Drug Abuse Biomedical 
Research Review Committee 
June 26-28; 9:00 a.m. 

Crowne Plaza Holiday Inn 
Woodmont Conference Room 
1750 Rockville Pike 
Rockville, Maryland 20852. 

Open—June 26; 9:00-9:30 a.m. 

Closed—Otherwise 
Contact: Khursheed Asghar, Ph.D., 
Extramural Policy and Project Review 
Branch, NIDA, Parklawn Building, 
Room 10-42, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
2820. 

Purpose: The Committee is charged 
with the initial review of applications 
for assistance from the National 
Institute on Drug Abuse for support of 
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research and research training activities 
and makes recommendations to the 
National Advisory Council on Drug 
Abuse for final review. 

Agenda: From 9:00*9:30 a.m., June 20, 
the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial 
review of applications for Federal 
assistance and will not be open to the 
public in accordance with the 
determination by the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration, pursuant to the 
provisions of 5 U.S.C. 552b(c)(6), and 
section 10(d) of Pub. L. 92-463 (5 U.S.C. 
Appendix I). 

***** 

Substantive information may be 
obtained from the contact persons listed 
above. Summaries of the meetings and 
rosters of Committee members may be 
obtained as follows: NLAAA: Mrs. Diana 
Widner, Committee Management 
Officer, Room 16C20, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857, (301) 443-4375. NIDA: Ms. 
Claudette Wright, Committee 
Management Officer, Room 10-22, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, (301) 443- 
1644. NIMH: Ms. Helen W. Garrett, 
Committee Management Officer, Room 
17C26, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20857, (301) 
443-4333. 

Dated: May 14,1984. 

Sue Simons, 

Committee Management Officer, Alcohol, 
Drug Abuse, and Mental Health 
Administration. 

|FR Doc. 04-13315 filed 5-16-04; 8:45 am] 

BILLING COOE 4160-20-M 


Food and Drug Administration 
(Docket No. 84F-0109] 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to remove the 
use temperature limitation for 
Cio io-alkyl mercaptoacetates leaction 
products with dichlorodioctylstannane 
and trichlorooctylstannane in vinyl 
chloride plastics intended for use in 
contact with food. 

FOR FURTHER INFORMATION CONTACT: 

Michael E. Kashtock, Center for Food 


Safety and Applied Nutrition (formerly 
Bureau of Foods) (HFF-334), Food and 
Drug Administration, 200 C Street, SW.. 
Washington. DC 20204, 202-472-5690. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 4B3791) has been filed by 
Ciba-Geigy Corp., Hawthorne, NY 10532, 
proposing that the food additive 
regulations be amended to remove the 
use temperature limitation for 
Cio i6-alkyl mercaptoacetates reaction 
product with dichlorodioctylstannane 
and trichlorooctylstannane in vinyl 
chloride plastics intended for use in 
contact with food under 21 CFR 
178.2650. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed Dec. 11,1979; 44 
FR 71742). 

Dated: May 8,1984. 

Sanford A. Miller, 

Director, Center for Food Safety and Applied 
Nutrition. 

(FR Doc. 84-13227 filed 5-16-84:8:45 am] 

BILLING COOE 4160-01-* 


Request for Nominations for Voting 
Members on Public Advisory 
Committees or Panels 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is requesting 
nominations for 11 voting members to 
serve on the Veterinary Medicine 
Advisory Committee in FDA’s Center for 
Veterinary Medicine. A notice of 
establishment of this committee is 
published elsewhere in this issue of the 
Federal Register. 

date: Nominations should be received 
on or before June 18,1984. 

address: All nominations for 
membership should be submitted to Bert 
L. Schrivener (address below). 

FOR FURTHER INFORMATION CONTACT: 

Bert L. Schrivener, Office of Information 
and Education (HFV-400), Center f^r 
Veterinary Medicine (formerly Bureau of 
Veterinary Medicine), Food and Drug 
Administration, 5600 Fishers Lane, Rm. 
7-81, Rockville. MD 20857, 301-443-4557. 


SUPPLEMENTARY INFORMATION: FDA is 

requesting nominations for 11 voting 
members on the Veterinary Medicine 
Advisory Committee. The function of the 
committee is: (1) To review and evaluate 
available information concerning the 
safety and effectiveness of marketed 
and investigational new animal drugs, 
feeds, and devices for use in the 
treatment and prevention of animal 
disease and increased animal 
production, and (2) make appropriate 
recommendations to the Commissioner 
of Food and Drugs. 

Persons nominated for membership 
shall have adequately diversified 
experience appropriate to the work of 
the committee in such fields as 
companion animal medicine, food 
animal medicine, avian medicine, 
microbiology, biometrics, toxicology, 
pathology, pharmacology, animal 
science, and chemistry. The specialized 
training and experience necessary to 
qualify the nominee os an expert 
suitable for appointment is subject to 
review, but may include experience in 
veterinary medical practice, teaching, 
and/or research relevant to the field of 
activity of the committee. The term of 
office is 4 years except that initial 
appointments will be staggered in order 
to permit an orderly rotation of 
membership. 

Interested persons may nominate one 
of more qualified persons for 
membership on the advisory committee. 
Nominations shall state that the 
nominee is willing to serve as a member 
of the advisory committee and appears 
to have on conflict of interest that would 
preclude committee membership. 
Potential candidates will be asked by 
FDA to provide detailed information 
concerning such matters as financial 
holdings, consultancies, and research 
grants or contracts in order to permit 
evaluation of possible sources of 
conflict of interest. 

FDA has a special interest in assuring 
that women, minority groups, and the 
physically handicapped are adequately 
represented on advisory committees and 
therefore extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 

Dated^May 10.1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc 84-13225 Filed 5-16-84:8:45 am] 

BILLING COOE 4160-01-M 
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I Docket No. 840-01411 

Extra-Label Use of New Animal Drugs 
in Food-Producing Animals; 

Availability of a Compliance Policy 
Guide 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of a compliance policy guide 
prepared by its Center for Veterinary 
Medicine. The guide is titled “Extra- 
Label Use of New Animal Drugs in 
Food-Producing Animals.” 
address: The guide and the March 1984 
issue of the “FDA Veterinarian” are 
available for public examination at. and 
comments and requests for single copies 
may be sent to. the Dockets 
Management Branch (HFA-305). Food 
mid Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. Ballitch. Center for Veterinary 
Medicine (formerly Bureau of Veterinary 
Medicine) (HFV-230), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-3336. 
SUPPLEMENTARY INFORMATION: Concern 
over them isuse or extra-label use of 
drugs in food-producing animals and the 
possibility that human food may become 
adulterated with illegal drug residues 
from such misuse has prompted FDA’s 
Center for Veterinary Medicine (CVM) 
to announce a revision in its extra-label 
drug use policy. Under the revised 
policy, a finding of illegal drug residues 
in human food no longer will be a 
prerequisite for initiating regulatory 
action based on extra-label use of drugs 
in treating food-producing animals. 

For the purpose of this policy, “extra¬ 
label use” refers to the actual or 
intended use of an approved new unimal 
drug in a food-producing animal in a 
manner that is not in accordance with 
the drug's labeling. This includes but is 
not limited to use in species or for 
indications (disease or other conditions) 
not listed in the labeling, use at dosage 
levels higher than those stated in the 
labeling, and failing to observe the 
stated withdrawal time. 

Regulatory action will be considered 
in all cases of extra-label use of drugs in 
treating food-producing animals, except 
when the health of the animals is 
immediately threatened and suffering or 
death would result from failure to treat 
the affected animals, and four criteria 
are met: 

L A careful medical diagnosis is made 
an attending veterinarian within the 
context of a valid veterinarian-client- 
patient relationship; 


2. A determination is made that (i) 
there is no marketed drug specifically 
labeled to treat the condition diagnosed, 
or (ii) drug therapy at the dosage 
recommended by the labeling has been 
found clinically ineffective in the 
animals to be treated (this provides for 
extra-label dosage adjustment but not 
for use in a species for which the drug is 
not approved); 

3. Procedures are instituted to assure 
that identity of the treated animals is 
carefully maintained; and 

4. Significantly extended time periods 
are assigned for drug withdrawal prior 
to marketing meat, milk, or eggs; steps 
are taken to assure that the assigned 
time frames are met; and no illegal 
residues occur. 

Extra-label use of drugs in food- 
producing animals may under this 
policy, therefore, be made only in 
special circumstances. The “exempting” 
criteria do not include drug use by the 
layman. Lay persons cannot be expected 
to have sufficient knowledge and 
understanding concerning animal 
diseases, pharmacology, toxicology, 
drug interactions, and other scientific 
parameters to use drugs in any way 
other than as labeled. 

Certain drugs may not be used in 
food-producing animals even under the 
cited criteria. This includes 
chloramphenicol. Extra-label uses of 
drugs for improving rate of weight gain, 
feed efficiency, or other production 
purposes, or for routine disease 
prevention are inappropriate, as is use 
for therapeutic purposes other than 
under the circumstances described 
above. Also the exception cited above 
does not sanction the sale and use for 
any purpose of new animal drugs that 
are not approved, such as 
diethylstilbestrol (DES). 

The policy guide is available for 
public examination at, and requests for 
single copies may be sent to. the 
Dockets Management Branch (address 
above). In accordance with 21 CFR 
10.85(d)(3) and (i). any person may 
submit written comments on the revised 
guide. Written comments should be sent 
to the Dockets Management Branch. 

Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Although such comment will 
be considered if the guide is revised 
again In the future, the agency will not 
defer regulatory action pending any 
such revision. A copy of the March 1984 
issue of the “FDA Veterinarian” will be 
mailed along with the revised guide. The 
subject issue contains responses made 
by Dr. Gerald B. Guest. Deputy Director 


of CVM, to some of the questions being 
asked about this policy. 

Dated: May 11.198*. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs . 

|FR Doc. (H-13406 Filed 5-17-44: IMS am| 

61 LUNG CODE 4160-01-*! 


National Institutes of Flealth 

Meeting; Board of Scientific 
Counselors, Division of Cancer 
Etiology 

Pursuant to Public Law 92^*63. notice 
is hereby given of the meeting of the 
Board of Scientific Counselors. Division 
of Cancer Etiology on June 7-8,1984, 
Building 31, C Wing, Conference Room 
10. National Institutes of Flealth. 9000 
Rockville Pike, Bethesda, Maryland 
20205. The meeting will be open to the 
public from approximately 1:00 p.m. to 
recess on June 7, and from 9:00 a.m. to 
adjournment on June 8, for an update of 
the Division budget and review of 
concepts for grants and contracts. 
Attendance by the public will be limited 
to space available. 

The Board of Scientific Counselors 
meeting will be closed to the public from 
9:00 a.m. to approximately 1:00 p.m. on 
June 7.1984, in accordance with the 
provisions set forth in section 552b(c)(6). 
Title 5, U.S. Code and Section 10(d) of 
Pub. L 92-463, for the review, discussion 
and evaluation of individual programs 
and projects conducted by the Division 
of Cancer Etiology. These programs, 
projects, and discussions could reveal 
personal information concerning 
individuals associated with the 
programs and projects, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A08. 
National Institutes of Health. Bethesda. 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. David McB. Flowed, Executive 
Secretary of the Board of Scientific 
Counselors. Division of Cancer Etiology, 
National Cancer Institute, Building 31, 
Room 11A04, National Institutes of 
Health, Bethesda. Maryland 20205 (301/ 
496-6927) will furnish substantive 
program information. 
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Dated: May 10,1904. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

|FR Doc. 84—13281 Filed 5-18-84; 8:45 am) 

BILLING CODE 4140-01-M 


Board of Scientific Counselors. 

Division of Cancer Treatment; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. Division of 
Cancer Treatment, National Cancer 
Institute, June 4-5,1984, Building 1, 3rd 
Floor, Wilson Hall, National Institutes of 
Health, Bethesda, Maryland 20205. The 
meeting will be open to the public on 
June 4. from 8:30 a.m. to recess, and on 
June 5. from approximately 10:30 a.m. to 
adjournment, to review program plans, 
contract recompetitions and budget for 
the DCT program. Attendance by the 
public will be limited to space available. 

In accordance with provisions set 
forth in Section 552b(c)(6), Title 5. U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on June 5, from 8:30 a.m. to 
approximately 10:30 a.m., for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 
National Institutes of Health, including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health. Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. Bruce Chabner, Executive 
Secretary, Board of Scientific 
Counselors, DCT, National Cancer 
Institute, Building 31, Room 3A52, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-4291) will 
furnish substantive program 
information. 

Dated: May 10.1984. 

Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health . 

[FR Doc 84-13283 Filed 5-18-83:8:45 am] 

BILLING CODE 4140-01-M 


Meeting of the Board of Scientific 
Counselors, NEI 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 


Board of Scientific Counselors. National 
Eye Institute, June 4-5,1984, Building 31, 
Room 2, National Institutes of Health, 
Bethesda, Maryland. 

This meeting will be open to the 
public on June 4 from 8:30 a.m. until 
approximately 4:00 p.m. for general 
remarks by the Institute’s Secientific 
Director on matters concerning the 
intramural programs of the National Eye 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in section 552b(c)(6), Title 5. U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on June 4 from approximately 4:00 p.m. 
until recess and on June 5 from 8:30 a.m. 
until adjournment for the review, 
discussion, and evaluation of individual 
projects conducted by the Laboratory of 
Molecular and Developmental Biology, 
NEI. This evaluation and discussion 
could reveal personal information 
concerning individuals associated with 
the projects, including consideration of 
personnel qualifications and 
performance, and the competence of 
individual investigators, the disclosure 
of which would constitute a clearly 
unwarranted invasion of personal 
privacy. Consequently, this meeting is 
concerned with matters exempt from 
mandatory disclosure. 

Ms. Key Valeda, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-4903. will 
provide summaries of the meeting and 
rosters of committee members. 

Substantive program information may 
be obtained from Dr. Jin Kinoshita, 
Scientific Director, National Eye 
Institute. Building 31, Room 6A04, 
National Institutes of Health, Bethesda, 
Maryland 20205 (telephone 301/496- 
7483). 

Dated: May 10, 1984 
Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health. 

|FR Doc. 84-13282 Filed 5-18-84; 845 am) 

BILLING CODE 4140-01-M 


Amended Notice of Meeting of the 
National Advisory Child Health and 
Human Development Council 

Notice is hereby given of a change in 
the meeting of the National Advisory 
Child Health and Human Development 
Council, June 4-5,1984, in Building 31, 
Conference Room 6, National Institutes 
of Health, Bethesda, Maryland, and the 
meeting of the Subcommittee on 
Planning on June 4 from 4:00 p.m. to 5:00 
p.m. in Building 31, Conference Room 6, 


which was published in the Federal 
Register on April 20,1984 (49 FR 16844). 

The Subcommittee on Planning was to 
have convened in Conference Room 6 
from 4:00 p.m. to 5:00 p.m. but has been 
changed to immediately following recess 
of the Council on June 4 in Room 2A52, 
Building 31. 

The Council meeting in addition to 
being open from 9:00 a.m. to 5:00 p.m. on 
June 4, will be open to the public on June 
5 from 8:30 a.m. to 9:00 a.m. for the 
Report of the Subcommittee on Planning. 

Dated: May 11,1984. 

Betty J. Beveridge, 

Committee Management Officer, National 
Institutes of Health . 

(FR Doc 84-13279 Filed 5-18-84; 8 45 am) 

BILLING CODE 4140-01-M 


Meeting of Clinical Trials Review 
Committee 

Pursuant to Public Law 92-463, notice 
is hereby given of the Clinical Trials 
Review Committee, National Heart, 
Lung, and Blood Institute, July 16-18, 
1984 at the Minneapolis Plaza Hotel, 315 
Nicollet Mall, Minneapolis. Minnesota 
55401. 

This meeting will be open to the 
public on July 16,1984, from 8:00 p.m. to 
9:00 p.m. to discuss administrative 
details and to hear a report concerning 
the current status of the National Heart, 
Lung, and Blood Institute. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L 92-463, 
the meeting will be closed to the public 
on July 10 from approximately 9:00 p.m. 
to recess, and from 8:00 a.m. on July 17 
to adjournment on July 18, for the 
review, discussion and evaluation of 
individual grant applications. These 
applications, and the discussions could 
reveal personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute clearly unwarranted 
invasion of personal privacy. Therefore, 
this meeting is concerned with matters 
exempt from mandatory disclosure 
under Section 552b(c)(8) of Title 5, U.S. 
Code. 

Ms. Terry Bellicha, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
National Institutes of Health, Bethesda, 
Maryland, 20205, Building 31, Room 4A- 
21, phone (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the Committee members. Dr. Fred P. 
Heydrick, Chief, Contracts, Clinical 
Trials and Training Review Section, 
Division of Extramural Affairs. NHLBI, 
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Westwood Building, Bethesda, 

Maryland 20205, Room 548B. phone (301) 
496-7303, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health) 

Dated: May 10.1984. 

Betty |. Beveridge, 

N1H Committee Management Officer 

[FR Doc. 84-13275 Piled 5-16-64; 8:45 am| 

BILLING CODE 4140-01-M 


Developmental Therapeutics 
Contracts Review Committee; 
Amended Notice of Meeting 

The notice of the meeting of the 
Developmental Therapeutics Contracts 
Review Committee, May 31-June 1,1984, 
National Cancer Institute, published in 
the Federal Register on May 11,1984 (49 
FR 20073), is hereby amended because 
fewer applications than previously 
expected were received for review. The 
first day of the meeting which was 
advertised for May 31 is cancelled. The 
meeting will take place on June 1, and 
will be open to the public from 8:30 a.m. 
to approximately 9:00 a.m., for a review 
of administrative details. The meeting 
will be closed from approximately 9:00 
a.m. to adjournment, and will be held at 
the National Institutes of Health, 

Building 31. Conference Room 8, 
Bethesda, Maryland 20205. 

For further information, please contact 
Dr. Kendall G. Powers, Executive 
Secretary, Developmental Therapeutics 
Contracts Review Committee, National 
Cancer Institute, Westood Building, 

Room 805B, National Institutes of 
Health, 20205 (301 /496-7575J. 

Dated: May 11,1984. 

Betty |. Beveridge, 

Committee Management Officer, National 
Institutes of Health. 

iFR Doc. 84-13280 Filed 5-16-84: 8:45 Hm| 

BILLING CODE 4140-01-M 


National Arthritis Advisory Board; 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Arthritis Advisory Board on 
June 26,1984, 9:00 a.m. to adjournment, 
at the Capitol Holiday Inn Hotel, 550 C 
Street SW., Washington, D.C, 20024. The 
meeting, which will be open to the 
Public, is being held to discuss the 
Board's activities and to continue the 
evaluation of the implementation of the 
long-range plan to combat arthritis. 
Attendance by the public will be limited 


to space available. Notice of the meeting 
room will be posted in the Hotel lobby. 

Certain subcommittees of the Board 
will meet June 25,1984. Further 
information, times and meeting locations 
of the subcommittees may be obtained 
by contacting Mr. William Plunkett, 
Executive Director, National Arthritis 
Advisory Board, P.O. Box 30286, 
Bethesda. Maryland 20205, (301) 496- 
1991. The agenda and rosters of the 
members can also be obtained from his 
office. Summaries of the meeting may be 
obtained by contacting Carole A. Frank, 
Committee Management Office, 
NLADDK, National Institutes of Health. 
Room 9A47, Building 31A, Bethesda, 
Maryland, 20205, (301) 496-6917. 

Dated: May 10.1984. 

Betty J. Beveridge. 

Committee Management Officer, National 
Institutes of Health 

(FR Doc. 84-13284 Filed 5-18-84. 8:45 am) 

BILLING CODE 4140-01-44 


National Institute of Allergy and 
Infectious Diseases; Meetings 

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of 
committees of the National Institute of 
Allergy and infectious Diseases for June 
1984. 

Portions of these meetings will be 
open to the public to discuss 
administrative details relating to 
committee business and for program 
review. Attendance by the public will be 
limited to space available. Portions of 
these meetings will be closed to the 
public in accordance with provisions set 
forth in Section 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code, and 
Section 10(d) of Pub. L 92-463, for the 
review, discussion, and evaluation of 
individual grant applications and 
contract proposals. These applications, 
proposals, and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications and proposals, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mr. Thomas Flavin, Office of Research 
Reporting and Public Response, 

National Institute of Allergy and 
Infectious Diseases, Building 31, Room 
7A-32, National Institutes of Health, 
Bethesda, Maryland 20205, telephone 
(301) 496-5717, will provide summaries 
of the meetings and rosters of the 
committee members. 

Substantative program information 
may be obtained from each executive 
secretary whose name, room number. 


and telephone number are listed below 
each committee. 

Name of Committee: Microbiology and 
Infectious Disease Research Committee. 

Acting excutive secretary: Dr. Luz A. 
Froehlich, Room 703. Westwood Building 
Telephone: (301) 496-7688. 

Dates of meeting: June 14-15,1984. 

Place of meeting: Palladium Room. Holiday 
Inn, Chevy Chase. Maryland 20814. 

Open: June 15.1984, 8:15 a.m.-9:10 a.m. 
Closed: June 14,1984, 8:30 a.m.-5:00 p.m., 
June 15.1984, 9:10 a.m.-5:00 p.m. 

Name of committee: Transplantation 
Biology and Immunology Subcommittee of the 
Allergy. Immunology, and Transplantation 
Research Committee. 

Executive Secretary: Dr. Nirmal Das. Room 
706, Westwood Building, Telephone: (301) 
498-7966. 

Date of meeting: June 29.1984. 

Place of meeting: Conference Room 2, 
Building 31A, National Institutes of Health, 
Bethesda. Maryland 20205. 

Open: June 29,1984, 3:00 p.m.-adjoumment. 
Closed: June 29,1984, 8:30 a.m.-3:00 p.m. 
Name of committee: Allergy and Clinical 
Immunology Subcommittee of the Allergy, 
Immunology, and Transplantation Research 
Committee. 

Executive secretary: Dr. Nirmal Das. Room 
706, Westwood Building, Telephone: (301) 
496-7966. 

Date of meeting: June 14-15,1984. 

Place of meeting: Conference Room 2. 
Building 31A, National Institutes of Health, 
Bethesda. Maryland 20205. 

Open: June 15,1984-1:00 p.m.-adjoumment. 
Closed: June 14,1984-8:30 a.m.-5:30 p.m.. 
June 15,1984-8:30 a.m.-l:00 p.m. 

(Catalog of Federal Domestic Assistant 
Programs Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: May 10,1984. 

Betty J. Beveridge, 

Committee Management Officer, National 
Institute of Health. 

(FR Doc 84-13277 Filed 5-16-64; 6:45 am) 

BILUNG CODE 4140-01-M 


Research Manpower Review 
Committee; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Research Manpower Review Committee, 
National Heart, Lung, and Blood 
Institute, National Institutes of Health 
on June 10-11,1984, at the Bethesda 
Marriott Hotel, 5151 Pooks Hill Road, 
Bethesda. Maryland 20814. 

This meeting will be open to the 
public on June 10,1964, from 6:00 p.m. 
until recess, to discuss administrative 
details and to hear reports concerning 
the current status of the National Heart, 
Lung and Blood Institute. 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
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Code, and Section 10(d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 11,1984, from 8:00 a.m. 
until adjournment for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Terry Bellicha, Chief, Public Inquiries 
and Reports Branch, National Heart, 
Lung, and Blood Institute, Building 31, 
Room 4A21, National Institutes of 
Health, Bethesda, Maryland 20205, 
phone (301) 496-^236, will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. John L. Fakunding, Executive 
Secretary, NHLBI, Westwood Building, 
Room 550, Bethesda, Maryland 20205, 
phone (301 496-7361, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research; and 13.839, Blood Diseases and 
Resources Research. National Institutes of 
Health) 

Dated: May 10.1984. 

Betty J. Beveridge, 

Committee Management Officer, National 
Institutes of Health. 

(FR Doc. 84-13274 Filed 5-16-84; 8 45 am) 

BILLING CODE 4140-01-M 


Meetings for the Review of Grant 
Applications 

Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c)(6), Title 5. U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute. Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 

Name of committee: Cancer Control Grant 
Review Committee. 

Dates: July 9,1984. 

Place: National Institutes of Health. 

Building 3lC, Conference Room 8. 9000 
Rockville Pike. Bethesda, MD 20205. 

Times: Opeq: July 9. 8:30 a.m.—9:00 a.m. 
Agenda: A review of administrative details. 
Closed: |uly 9, 9:00 a.m.—adjournment. 
Closure reason: To review grant 
applications. 

Executive secretary: Dr. Robert F. 

Browning. Westwood Building, Room 806. 
National Institutes of Health. Bethesda. MD 
20205. Phone: 301/496-7413. 

(Catalog of Federal Domestic Assistance 
Number 13.399, project grants and contracts 
in cancer control, National Institutes of 
Health) 

Name of committee: Cancer Education 
Review Committee. 

Dates: June 21,1984. 

Place: National Institutes of Health. 

Building 3lC, Conference Room 8. 9000 
Rockville Pike. Bethesda, MD 20205. 

Times: Open: June 21, 8:30 a.m.-10:00 a.m. 
Agenda: A review of administrative details 
and reports by the Director, Division of 
Extramural Activities; Chief, Grants Review 
Branch. DEA; and the Executive Secretary on 
committee concerns followed by open 
discussion. 

Closed: June 21.10:00 a.m.—adjournment. 
Closure reason: To review grant 
applications. 

Executive secretary: Dr. Robert L Manning, 
Westwood Building. Room 838, National 
Institutes of Health. Bethesda, MD 20205, 
Phone: 301/496-7721. 

(Catalog of Federal Domestic Assistance 
Number 13.398, project grants in cancer 
research manpower, National Institutes of 
Health) 

Dated: May 10,1984. 

Betty J. Beveridge. 

Committee Management Officer, National 
Institute of Health. 

(FR Doc. 84-13278 Filed 5-16-84; 8:45 am| 

BILUNG CODE 4140-01-*! 


Meeting of the Sickle Cell Disease 
Advisory Committee 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, 
National Heart, Lung, and Blood 
Institute, June 22,1984. The meeting will 
be held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda. 
Maryland 20205, Building 31. Conference 


Room 8. C-Wing. The entire meeting will 
be open to the public from 9:00 a.m. to 
5:00 p.m., to discuss recommendations 
on the implementation and evaluation of 
the Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. 

Ms. Terry Bellicha, Chief. Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
National Institutes of Health, Building 
31. Room 4A21. (301) 496^*236. will 
provide summaries of the meeting and 
roster of the Committee members. 

(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases and 
Resources Research. National Institutes of 
Health) 

Dated: May 11.1984. 

Betty ). Beveridge. 

NIH Committee Management Officer. 

(FR Doc 84-13278 Filed 5-16-84: 8:45 am| 

BILLING CODE 4140-01-M 


Meeting of the Vision Research 
Program Committee 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Vision Research Program Committee, 
National Eye Institute, June 28 and 29, 
1984, Conference Room 8. Building 31, 
National Institutes of Health, Bethesda. 
Maryland. 

This meeting will be open to the 
public on June 28 from 8:30 a.m. to 9:30 
a.m. for opening remarks and discussion 
of program guidelines. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5. U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public from 9:30 a.m. on 
June 28 until recess and on June 29 from 
8:30 a.m. until adjournment for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Kay Valeda, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A-03, 
National Institutes of Health. Bethesda. 
Maryland 20205 (301) 496-4903, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley, Review and 
Special Projects Officer, Extramural and 
Collaborative Programs. National Eye 
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Institute, Building 31, Room 6A-06, 
National Institutes of Health. Bethesda, 
Maryland 202Q5. (301) 496-5561, will 
furnish substantive program 
information. 

(Catalog of Fedral Domestic Assistance 
Program Nos. 13.867, Retinal and Choroidal 
Diseases Research; 13.868, Corneal Diseases 
Research; 13.869. Cataract Research; 13.870, 
Glacoma Research; and 13.871, Sensory and 
Motor Disorders of Visual Research; National 
Institutes of Health) 

Dated: May 10,1984. 

Betty J. Beveridge, 

Committee Management Officer. National 
Institutes of Health. 

[FR Doc. 84-13275 Filed 5-18-84:8:45 am) 

BILLING COO€ 4140-01-11 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Stiliaguamish Tribe of Indians; Plan for 
the Use and Distribution of the 
Stiliaguamish Tribe of Indians 
Judgment Funds in Docket 207 Before 
the Indian Claims Commission 

May 8.1984. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

The Act of October 19.1973 (Pub. L. 
93-134, 87 Stat. 466), as amended, 
requires that a plan be prepared and 
submitted to Congress for the use or 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on July 6,1970. in satisfaction of the 
award granted to the Stiliaguamish 
Tribe of Indians before the Indian 
Claims Commission Docket 207. The 
plan for the use and distribution of the 
funds was submitted to the Congress 
with a letter dated January 12,1984, and 
was received (as recorded in the 
Congressional Record) by the Senate on 
January 23,1984, and by the House of 
Representatives on January 23,1984. The 
plan became effective on April 3.1984, 
as provided by the 1973 Act, as 
amended by Pub. L. 97-458, since a joint 
resolution disapproving it was not 
enacted. 

The plan reads as follows: 

"The funds appropriated on July 6. 
1970, in satisfaction of a judgment 
granted to the Stiliaguamish Tribe of 
Indians of the State of Washington in 
Docket 207 by the Indian Claims 
Commission, including all interest and 
investment income accrued, shall be 
used and distributed as herein provided. 


The tribe shall utilize the funds to pay 
attorney fees in the amount of $13,922.23 
for sevices rendered to the tribe in 
establishing their usual and accustomed 
places and to maintain their sovereign 
rights, to satisfy a debt with the Bureau 
of Indian Affairs in the amount of 
$12,366.53 for over expenditures on a 
fishery contract P00C14206194; to 
purchase 3.5 acres of land which will 
cost between $67,500-$70,000 and any 
funds remaining shall be reinvested and 
may be utilized by the tribal council for 
land purchase or general tribal needs, 
subject to the approval of the Secretary 
of the Interior. 

None of the funds made available 
under this plan for programing shall be 
subject to Federal or State income taxes, 
nor shall such funds nor their 
availability be considered as income or 
resources nor otherwise utilized as the 
basis for denying or reducing the 
financial assistance or other benefits to 
which such household or member would 
otherwise be entitled under the Social 
Security Act or. except for per capita 
shares in excess of $2,000, any Federal 
or federally assisted programs/* 

Kenneth Smith. 

Assistant Secretary-Indian Affairs. 

[FR Doc. 84-13245 Filed 5-18-84; 8:45 am) 

BILLING CODE 4310-02-44 


Pascua Yaqui Tribal Base Roll of 
September 18,1980 

AGENCY: Bureau of Indian Affairs, 

Interior. 

action: Notice. 

summary: The Bureau of Indian Affairs 
is publishing the list of names which 
appear on the Pascua Yaqui Tribal Base 
Roll of September 18,1980, prepared as 
required by the Act of September 18, 
1978. The tribal base membership roll 
was compiled for use in the extension of 
certain Federal benefits, services and 
assistance to the Pascua Yaqui Indians 
of Arizona. The list of names is being 
published to satisfy the requirements 
contained in section 2 of the Act of 
September 18.1978. 

FOR FURTHER INFORMATION CONTACT: 
Samuel L. Hilliard, Coordinator, Fort 
McDowell Office, Bureau of Indian 
Affairs, P.O. Box 7007, Phoenix, Arizona 
85011, telephone number (602) 241-2310 
(FTS 261-2310). 

SUPPLEMENTARY INFORMATION: The Act 

of September 18,1978 (92 Stat. 712, Pub. 
L. 95-375) provided for the extension of 
certain Federal benefits, services and 
assistance to the Pascua Yaqui Indians 
of Arizona. Under section 2 of the Act, 
the Pascua Yaqui Tribe was to prepare a 
membership roll of persons who met the 


requirements specified in section 3 of 
the Act. Individuals had no more than 
two years to apply for membership in 
order to be included on the base roll of 
the Pascua Yaqui Tribe which will be 
used as the basis for future membership 
in the Tribe and which was subject to 
review by the Secretary of the Interior. 

In accordance with section 2 of the Act. 
such base membership roll was to be 
published in the Federal Register. 

By Resolution No. C-40-83, adopted 
October 6.1983, the Pascua Yaqui Tribal 
Council resolved that the Pascua Yaqui 
Basic Membership Roll of September 18, 
1980, be accepted subject to certain 
specified additions and deletions. The 
Coordinator of the Fort McDowell Office 
of the Bureau of Indian Affairs reviewed 
the Pascua Yaqui Base Roll of 
September 18,1980, which had been 
corrected in accordance with the 
specifications of the Tribal Council, and 
certified the role to be correct. By letter 
of December 1,1983, the Phoenix Area 
Director of the Bureau of Indian Affairs 
advised the Chairman of the Pascua 
Yaqui Tribal Council of the approval of 
the roll. The list of names which appear 
on the Pascua Yaqui Tribal Base roll of 
September 18,1980 is, therefore, being 
published to satisfy the requirements of 
section 2 of the Act of September 18. 
1978. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

Dated: May 9.1984. 

Kenneth Smith, 

Assistant Secretary, Indian Affairs. 
[Resolution No. C-40-83) 

Resolution of the Pascua Yaqui Tribal 
Council 

Acceptance of roll as the Pascua Yaqui Basic 
Membership Roll of September 18, 1980 

Whereas: 

1. Under Pub. L. 95-375, September 18,1980 
the membership roll of the Pascua Yaqui 
Tribe shall consist: 

(A) the members of the Pascua Yaqui 
Association, Incorporated, as of the date of 
the enactment of this Act. who apply for 
enrollment in the Pascua Yaqui Tribe within 
one year from the date of enactment of this 
Act pursuant to the membership criteria and 
procedures provided for in the official 
governing documents of the Pascua Yaqui 
Tribe. 

(B) All those persons of Yaqui blood who 
are citizens of the United States and who. 
within two years from the date of enactment 
of this Act, apply for, and are admitted to. 
membership in the Association pursuant to 
article VII of the Articles of Incorporation of 
the Association. 
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2. The September 18.1900 membership 
basic roll must be published in the Federal 
Register. 

Now therefore be it resolved: 

1. That the Pascua Yaqui Tribal Council 
shall accept the Pascua Yaqui Basic 
Membership Roll of September 18,1980 as the 
base roll. 

2. That the Pascua Yaqui Tribal Council 
shall accept the September 18,1980 
membership roll with the understanding that 
the names of Pascua Yaqui Association 
members who did not apply for membership 
with the Pascua Yaqui Tribe and still appear 
on the base roll of September 18,1980. be 
deleted from the tribal membership base roll. 

3. That the Pascua Yaqui Tribal Council 
shall accept the September 18.1980 
membership roll with the understanding that 
the names of nineteen (19) Pascua Yaqui 
Tribal members be added on to the 
September 18.1980 membership roll. 

And be it finally resolved that: 

The Chairman of the Pascua Yaqui Tribal 
Council is hereby authorized and directed to 
do and accomplish all things necessary and 
desirable to effectuate the purposes of this 
resolution. 

Certification 

I hereby certify that the foregoing 
resolution was duly considered by the Pascua 
Yaqui Tribal Council at a duly called meeting 
at Pascua Pueblo, Tuscon. Arizona, at which 
a quorum was present and that same was 
passed by a vote of 6 in favor and 0 opposed, 
this 6th day of October 1983. 

David A. Ramirez. 

Chairman of the Council. 

Attest: 

Ruperto V. Mendez. 

Secretary of the Council. 


Certification 

I certify that the attached Pascua Yaqui 
Tribal Base Roll of September 18,1980, has 
been developed in accordance with Pub. L 
95-375 dated September 18,1978, section 
3(A): the members of the Pascua Yaqui 
Association, Incoporated, as of the date of 
the enactment of this Act, who apply for 
enrollment in the Pascua Yaqui Tribe within 
one year from the date of enactment of this 
Act pursuant to the membership criteria and 
procedures provided for in the official 
governing documents of the Pascua Yaqui 
Tribe; and section 3(B) which states: all those 
persons of Yaqui blood who are citizens of 
the United States and who. within two years 
from the date of enactment of this Act, apply 
for. and are admitted to, membership in the 
Association, pursuant to article VII of the 
Articles of Incorporation of the Association; 

To the best of my knowledge and belief the 
base roll contains only the names of those 
persons who have met the requirements as 
cited above. 

Dated: November 29.1983. 

Samuel L. Hilliard. 

Coordinator, Fort McDowell Office. 

December T 1983. 

Through: Coordinator, Fort McDowell Office 
Mr. David Ramirez 

Chairman. Pascua Yaqui Basic Tribal Council 

Dear Mr. Ramirez: On October 6,1983, the 
Pascua Yaqui Tribal Council enacted Tribal 
Resolution No. C-40-83 accepting the Pascua 
Yaqui Tribal Membership Roll of September 
18.1980. Resolution No. C-40-83 provides 
that the roll is being accepted on the 
condition that it be corrected to include 
nineteen individuals who were inadvertently 
omitted from the roll and, also, that 
nonmembers still appearing on the base roll 
be removed from the roll prior to Secretarial 


approval. 

Our Tribal Operations enrollment staff 
have taken action to comply with your 
request. They have deleted from the roll 
those individuals whom your enrollment staff 
have identified as nonmerqbers and included 
the nineteen tribal members who were 
inadvertently left off the roll. 

As of November 23,1983, an updated roll 
has been received. This updated roll now 
contains the names of the nineteen 
individuals as listed on the “to be added” list 
and those nonmembers listed on the deletion 
list (attached) have been deleted from the 
roll. 

The Coordinator, Fort McDowell Office, 
has reviewed the November 23.1983 updated 
roll, and on November 29.1983. has certified 
the roll to be correct. 

In our review of the updated roll, we note 
that there are individuals on the roll whose 
membership was approved as late as 1982. 
The Pascua Yaqui Enrollment Director in her 
October 6 letter, has explained that these 
applications were timely filed but due to the 
large volume of applications received during 
the closing date (September 18.1980), some of 
these applications were not approved by 
Council until 1982. 

Based on our review, we find the 
September 18,1980 Pascua Yaqui Basic Tribal 
Membership Roll to be in compliance with 
Pub. L 95-375. Therefore, in accordance with 
Pub. L 95-375, Section 2. and pursuant to 
authority delegated to me under B1AM 10.3,1 
hereby approve the September 18,1980 
Pascua Yaqui Basic Tribal Membership Roll. 

Sincerely, 

Walter R. Mills. 

Assistant Area Director. 

BILLING CODE 4310-02-11 
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Bureau of Land Management 
Public Land Sale 

agency: Bureau of Land Management. 
Interior, 

action: Notice of Realty Action. I- 
19967,1-19969. and 1-19970, Modified 
Competitive Sale of Public Lands in 
Gem County County, Idaho— 
Corrections. 

The following corrections are hereby 
made to three Notices of Realty Action 
published in the Federal Register on 
Thursday, October 20,1983, on pages 
48717 and 48718: 

All references to public auction and 
oral bids are hereby deleted. There will 
be no public auction, and oral bids will 
not be accepted. We will accept only 
sealed bids. 

The date of the sales is changed from 
December 27.1983. to Tuesday. June 26, 
1984. 

All referencs concerning the 
continuation of the sale if no bids are 
received are changed to the following: 

"If no bids for the land are received by 
4:30 p.m., June 25,1984, the sale will be 
adjourned until the following Tuesday at 
the same hour and place. Sealed bids 
must be received by the close of 
business on Monday, the previous day. 
The sale will be continued every 
Tuesday with bids being received the 
previous day (Monday) until the lands 
are sold or until September 25.1984, at 
which time the sale will be terminated.” 

The following is added to all 
references to bid disposits for sales I- 
19967 and 1-19970: “A bid will constitute 
an application for conveyance of 
mineral interest not retained by the 
United States. A $50.00 nonreturnable 
filing fee for processing such 
conveyance, along with one-fifth the full 
bid price, must accompany each sealed 
bid.” 

Dated: May 9.1984. 

I- David Brunner, 

Associate District Manager. 

|FR Doc. 64-13243 Filed 5-10-84: 6:45 um] 

BILLING CODE 4310-GG-M 


Colorado; Filing of Plat of Survey 

May 10.1984. 

The plat of survey of the following 
described lands was officially filed in 
the Colorado State Office, Bureau of 
band Management, Denver, Colorado, 
effective 10:00 a.m., May 10,1984. 

The plat representing the dependent 
resurvey of the west boundary, a portion 
of the south boundary and subdivisional 
lines, and the survey of the subdivision 
of section 30 and 31, T. 18 S., R. 70 W.. 


Sixth Principal Meridian, Colorado, 
Group No. 686, was accepted May 8, 
1984. 

This survey was executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about these lands should 
be sent to the Colorado State Office, 
Bureau of Land Management, 1037—20th 
Street, Denver, Colorado 80202. 

Kenneth D. Witt, 

Chief Cadastral Surveyor for Colorado . 

[FR Doc 64-13240 Filed 5-16-64: 8:45 am| 

BILLING CODE 4310-64-M 


Firearms Use Restriction Order 
Established; Red Hills Management 
Area, Folsom Resource Area, 
Bakersfield District, California 

agency: Bureau of Land Management. 
Interior. 

action: Establishment of Firearms Use 
Restriction Order on Public Land Along 
Red Hills Road in the Red Hills 
Management Area of the Folsom Area, 
Bakersfield District, California. 

summary: Person may discharge 
firearms within the designated shooting 
area in T. 1 S., R. 14 E.. MDM. section 17, 
SWV^SWV^SWV^. Firearms discharging 
is not allowed within x /\ mile of Red 
Hills Road on public land in T. 1 S., R. 14 
E.. MDM. section 17,18 and 19. For the 
purpose of this order, a firearm is 
defined as under Title 18, U.S.C., 

Chapter 44, section 921(a)(3). Federal 
and State law enforcement officers are 
exempt from this order in the course of 
their official duties. This order goes into 
effect on June 22,1984. 

FOR FURTHER INFORMATION CONTACT: 

Deane K. Swickard. Folsom Resource 
Area Office. 63 Natoma Street, Folsom. 
CA 95630. Telephone: (916) 985-4474. 

SUPPLEMENTARY INFORMATION: The 

purpose of this closure is to protect 
resources of the public land, persons, 
and property. Authority for this 
restriction order is contained in CFR 
Title 43. Chapter II, Part 8364, Subparts 
8364.1 and 8365.1-6. Any person who 
fails to comply with a restriction order 
may be subject to a fine not to exceed 
$1,000 and/or imprisonment not to 
exceed 12 months. Penalties are 
contained in CFR Title 43, Chapter II. 
Part 8360, Subpart 8360.0-7. 

D. K. Swickard. 

Area Manager. 

|FR Doc. 64-13237 Filed 5-16-34; 8:45 am| 

BILLING COOE 4310-40-41 


Land Resource Management 

agency: Bureau of Land Management, 
Montana State Office, Interior. 

action: Notice of Filing of Plat of 
Survey.. 

summary: Plat of survey of the lands 
described below accepted April 18,1984, 
will be officially filed in the Montana 
State Office effective 8 a.m. on July 10. 
1984. 

Principal Meridian. Montana 
T. 8 S.. R. 11 W. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines, certain boundaries 
of mineral surveys, and the survey of 
Lot 15 in section 7, Township 8 South. 
Range 11 West, Principal Meridian, 
Montana. The area described is in 
Beaverhead County. 

This survey was requested by the 
Butte District Office to facilitate their 
administrative needs. 

effective date: July 10,1984. 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management, 222 North 
32nd Street. P.O. Box 36800, Billings, 
Montana 59107. 

Dated: May 3,1984. 

Linda M. Wagner, 

Chief. Branch of Records. 

|FR Doc. 64-13241 Hied 5-16-64: 8:45 nm| 

BILLING COOE 4310-0N-M 


Receipt of Right-Of-Way Application 
for Construction of a Gas Pipeline 
System 

agency: Bureau of Land Management. 
Interior Department. 

action: Public Notice, 

summary: On May 7,1984, the Yukon 
Pacific Corporation applied for a right- 
of-way across Federal lands to allow 
construction of a 36 to 48 inch gas 
pipeline and related service facilities 
along a route between Prudhoe Bay to 
Nikiska on the Kenai Peninsula. The 
proposed route parallels the Trans- 
Alaska Pipeline System and the Alaska 
Natural gas Transportation System 
right-of-way to a point approximately 50 
miles northwest of Fairbanks: thence 
southerly to a point where the route 
joins the Alaska Railroad north of 
Nenana; thence along the railroad and 
Parks Highway to Kaswitna; thence 
southerly to a point on the Cook Inlet 
just east of the mouth of the Susitna 
River; thence crossing the Cook Inlet to 
Pt. Possession; thence along the coast to 
Kikiska. 
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The application and related 
documents are available for review at 
the following Bureau of Land 
Management offices: 

Alaska State Office, Federal Building, 
701 C Street, Anchorage, Alaska 99513 
Anchorage District Office, 4700 East 
72nd Avenue, Anchorage. Alaska 
99507 

Fairbanks District Office. North Post Ft. 
Wainwright, Box 1150, Fairbanks, 
Alaska 99707 

FOR FURTHER INFORMATION CONTACT: 

Richard Gohl, Branch of Pipeline 
Monitoring, Bureau of Land 
Management, 701 C Street, Anchorage, 
Alaska 99513, Telephone 907-271-3632. 

Dated: May 9,1984. 

Fred Wolf, 

Acting State Director, Bureau of Land 
Management. 

|FR Doc. 84-13239 Filed 5-1B-84. 8;45 am| 

BILLING CODE 431(KJA-M 


Redding Resource Area; Realty Action 
for FLPMA Lease, Section 302 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of Realty Action, Lease 
of Public Lands in Shasta County, 
California. 

summary: The following described land 
has been identified as suitable for lease 
under section 302(b) of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1732, at no less than fair market 
value. 

Legal Description: Portion of NE 1 /* Section 32, 
T. 33 N., R. 6 W.. M.D.M., Shasta County, 
California 

Acreage: Approximately 1 acre. 

The above described land is being 
offered as a direct, noncompetitive lease 
to William Hoadley. owner of the cabin 
and improvements on the lease tract. 
The subject land is near Whiskey Creek 
and Mad Ox Gulch intersection. 

This decision notice is based on the 
following reasons: 

1. The land is not of national 
significance and not essential to any 
Bureau of Land Management program. 

2. The proposed action will not have 
any significant (including 
controversial) effects on the human and 
natural environment. 

3. The proposed use is in conformance 
with the existing land use plan. 
address: For a period of 45 days from 
this notice, interested parties may 
submit comments on the proposed lease 
or its environmental consequences to: 
Redding Area Manager, Bureau of Land 
Management. 355 Hemsted Drive, 
Redding, California 96002 


Any adverse comments will be 
evaluated by the State Director. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination of the Bureau of 
Land Management. 

Robert J. Bainbridge, 

Redding Area Manager. 

|FR Doc. 84-13238 Filed S-18-84:8:45 am) 

BILLING CODE 4310-40-11 


[W-73128J 

Wyoming; Proposed Continuation of 
Withdrawal 

May 4,1984 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The Department of the Army 
proposes that a 3,543.82-acre withdrawal 
for the Lovell Army National Guard 
Target Range continue for an additional 
25 years. The lands remain closed to 
surface entry and mining but have been 
and will remain open to mineral leasing. 
date: Comments should be received by 
Ausust 15,1984. 

address: Comments should be sent to: 
Chief, Branch of Land Resources, Bureau 
of Land Management, P.O. Box 1828, 
Cheyenne, Wyoming 82003. 

FOR FURTHER INFORMATION CONTACT: 

Scott Gilmer, Wyoming State Office, 
307-772-2089. 

The Department of the Army proposes 
that the existing withdrawal made by 
Executive Order No. 7491, of November 
14,1936, be continued for a period of 25 
years pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 
The land is described as follows: 

Sixth Principal Meridian, Wyoming 

T. 55 N.. R. 95 W., 

Sec. 4, lots 3. 4, SVfeNWVV Sfc; 

Sec. 5. lots 1-4, SVfeNVi, BVfeSWV*. SEVi; 

Sec. 6, lot 1; 

Sec. 8. N^NE>/4. SEftNEVfc; 

Secs. 9,10; 

Sec. 15, NVfe; 

T. 56 N.. R. 95 W.. 

Sec. 30, Sy 2 SEy 4 ; 

Sec. 31, EVfe; 

Sec. 32, SVfeNWV*, SVfe. 

The area described contains 3,543.82 acres 
in Big Horn County, Wyoming. 

The purpose of the withdrawal is to 
protect the Lovell Army National Guard 
Target Range. The withdrawal 
segregates the land from operation of 
the public land laws generally, including 
the mining laws, but not the mineral 
leasing laws. No change is proposed in 
the purpose or segregative effect of the 
withdrawal. 


For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the Chief. Branch of Land 
Resources, in the Wyoming State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so. 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

P. D. Leonard, 

Associate State Director, Wyoming. 

(FR Doc 84-13242 Piled 5-10-84; B 45 am| 

BILLING COOE 4310-22-M 


IU-0283T3I 

Utah; Order Providing for Opening of 
Public Land 

1. In a gift under the provisions of 
section 8 of the Act of June 28,1934 (48 
Stat. 1272; 43 U.S.C. Section 315(g)), the 
following lands were reconveyed to the 
United States: 

Salt Lake Meridian: 

T. 35 S.. R. 18 W.. 

Sec. 7. NEVMEY*', 

Sec. 8, NVfcNWK. 

The area described contains 120 acres in 
Iron County. 

2. At 10:00 on the date of this 
publication, the lands as described in 
paragraph one will be open to leasing 
under the Mineral Leasing Act for 
Acquired Lands, as amended (30 U.S.C. 
351-359). and to Solid (hardrock) 
mineral leasing under section 402 of the 
Reorganization Plan Number 3 of 1946, 
as amended (60 Stat. 1099). 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, University Club 
Building, 136 East South Temple, Salt 
Lake City. Utah 84111. 
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Dated: May 10,1984. 

Robert Lopez, 

Acting Chief, Branch of Lands and Minerals 
Operations. 

|FR Doc 84-13304 Filed 5-16-84; 8:45 am] 

BILLING CODE 43IO-DO-M 


Carson City District Grazing Advisory 
Board Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Notice of meeting of the Carson 
City District Grazing Advisory Board. 

DATE: June 21,1984: 9:30 a.m. 

ADDRESS: Lyon County Library, 20 
Nevin Way, Yerington, Nevada. 

SUPPLEMENTARY INFORMATION: The 

agenda will include proposed range 
improvement projects for Fiscal 1985 
and other matters which may arise 
before or during the meeting. The public 
in invited, and anyone may appear 
before the Board at 11:00 a.m. 

FOR FURTHER INFORMATION CONTACT: 

Steve Weiss, Public Affairs Officer, 
BI.M, 1050 E. William St., Suite 335, 
Carson City, NV 89701 (702) 882-1631. 

Dated: May 11,1984. 

Thomas J. Owen, 

District Manager. 

[FR Doc 84-13327 Piltrd 5-16-84; 6:45 «m) 

BILLING CODE 4310-MC-M 


Carson City District Advisory Council; 
Field Trip 

agency: Bureau of Land Management, 
Interior. 

action: Notice of Field trip of the Carson 
City District Advisory Council. 

date: June 16,1984. 

address: Carson City District Office, 
BLM, 1050 E. Wiliam St., Suite 335, 
Carson City. NV 89701. 

summary: The Council will take a field 
trip by raft on the East Fork of the 
Carson River in California and Nevada 
to observe progress with the BI*M’s 
outdoor recreation management 
program there. Anyone is welcome to 
join the group but must arrange for their 
own land and water transportation, 
equipment, and provisions. 

for further information contact: 

Steve Weiss, Public Information Officer, 
Carson City District, (702) 882-1631. 


Dated: May 11,1984. 

Thomas J. Owen, 

District Manager. 

[FR Doc 84-13328 Fill'd 5-18-84; 8:45 am] 

BILLING CODE 4310-HC-M 


Richfield District Grazing Advisory 
Board Meeting 

agency: Bureau of Land Management. 
Interior. 

action: Richfield District Grazing 
Advisory Board meeting and field trip. 

summary: Notice is hereby given, in 
accordance with Pub. L. 94-579 that a 
meeting of the Richfield District Grazing 
Advisory Board will be held June 18, 

1984 at 9:00 A.M. at the BLM District 
Office, 150 East 900 North. Richfield. 
Utah 84701. Agenda for the Board 
Meeting will be: 

1. Update on Management Plans 
Proposed By Permittees. 

2. Cooperative Management 
Agreements. 

3. Progress on District Maintenance 
Policy (water projects). 

4. District Road Maintenance Program. 

5. Arrange Next Meeting. 

Following the meeting, a brief field 

trip to Otter Creek will be made to 
review the ongoing monitoring studies of 
the impact of livestock grazing on 
riparian habitat. 

The meeting and field trip are open to 
the public. Interested persons may 
attend the field trip and should provide 
their own transportation. Those 
individuals wishing to make oral 
statements during the meeting need to 
notify the District Manager, Bureau of 
Land Management, 150 East 900 North, 
Richfield, Utah 84701. 

Dated: May 7,1984. 

Donald L. Pendleton, 

District Manager. 

]FR Doc. 84-13320 Filed 5-16-84: 8 45 am| 

BILLING CODE 4310-DQ-M 


IA-18416-AJ 

Navajo Relocation Exchange; 
Maricopa County, Arizona 

agency: Bureau of Land Management, 
Interior. 

action Notice of selection of public 
lands by private landowners to be 
exchanged for private lands for the 
Navajo Tribe for relocation purposes. 

summary: Under the provisions of 
sections 4 and 28 of the Navajo and 
Hopi Indian Relocation Amendment 
Act, 1980, 25 U.S.C. 640d-10 and 25 
U.S.C. 640d-26, the Navajo Tribe filed a 
selection application on June 30.1983, 


for private lands to be obtained by 
exchange for public lands. Interest has 
been expressed by private landowners 
to select the following public lands: 

Gila and Salt River Meridian. Arizona 

T. 1 N.. R. 7 E. 

Sec. 3: Lots 3 & 4, Sy 2 NWy4. SW*/4. 
Comprising 324.12 acres, more or less, 
located in Maricopa County. 

Publication of this Notice will 
segregate the public lands, as described 
in this Notice, to the extent that they 
will not be subject to appropriation 
under the public land laws, including the 
mining laws, but not the mineral leasing 
laws or Geothermal Steam Act. 

The segregation of the above 
described lands shall terminate upon 
issuance of a document of conveyance 
to such lands to the private landowners 
or upon publication in the Federal 
Register of a notice of termination of the 
segregation; or the expiration of two 
years from the date of publication, 
which ever occurs first. 

Inquiries concerning the segregation 
of the lands referenced above should be 
addressed to the Indian Project 
Manager, Indian Project Office, 2708 
North 4th Street, Suite B-5, Flagstff, 
Arizona 86001. 

Dated: May 9, 1984. 

Marlyn V. Jones, 

District Manager. 

JFR Doc. 84-13328 Filed 5-17-84: 8:45 am] 

BILLING CODE 4310-32-M 


Nevada; Order Providing for Opening 
of Public Lands 

May 4.1984. 

1. In exchanges of land made under 
the provisions of the Act of March 20, 
1922 (42 Stat. 465) as amended, the 
following described land has been 
conveyed to the United States: 

Mount Diablo Meridian, Nevada 

(Nev-066897) 

T. 47 N.. R. 54 E.. 

Portions of secs. 10 and 15 known as 
Homestead Entry Survey No. 235, and more 
particularly described as follows: 

Beginning at Comer No. 1. from which the 
95th mile post on the Idaho-Nevada State line 
bears North 21"14'30' West, a distance of 
144.48 chains distant; thence South 73°47‘ 
East, a distance of 32.69 chains to Comer No. 
2; thence South 38°48' West, a distance of 
49.02 chains to Comer No. 3; thence North 
23*48' West, a distance of 38.51 chains to 
Comer No. 4; thence North 50*40* East, a 
distance of 19.16 chains to Comer No. 1, the 
place of beginning. 

T. 46 N., R. 55 E., 

Sec. 12. SWy4NEy4.SWy4SE , /4NEV4. 

NE y»SE y» E VfeSE * l ASE %; 

Sec. 13. E VfeNE WiNE Vi NE *4. 
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T. 46 N„ R. 56 E.. 

Sec. 7. Lot S.. SEy.NWy.SWy.SW'/., 

EV4Swy,swy,swy«.wv4SEy.s 
w y.sw '/4 ,se y4SE y.sw y 4 sw y«; 

Sec. 18, Lot 5. 

T. 46 N.. R. 55 E., 

Sec. 8 , S V4N V4SE V.NEy, ,S V4SE y«NE'A, 

SE '/4 S W V.NE '/, S V4NE y,S W y.NE y«. 

NE y4 NW 'ASE y4.N V4NE y4SE 'A; 

Sec. 9, S V4SW y« SW >A NW y« .NW 'ANW y« S 
w y4,s v4nw y.sw y4,swy«sw y« : 

Sec. 16. NEV4NWy,NWV4. 

(Nev-061288) 

T. 14N.. R. 65 E.. 

Sec. is, swy 4 NEy 4 ,Nwy 4 SEy 4 .SEy 4 Swy 4 ; 
Sec. 22 , NViNW'A. 

T. 15 N.. R. 65 E.. 

Sec. 2 , SEViSW'A; 

Sec. 3. Lot 4: 

Sec. 4, Lots 1 . 2 . and 4, SW'ANEy 4 , 

SW y4NW >A,NEy 4 SW y.; 

Sec. 9. NE*ANWy 4 ,NEy 4 NEy 4 .SWy 4 SEy 4 ; 
Sec. 10, NViNVi; 

Sec. 11, N VtiNW 'A.SW *ASE'A; 

Sec. 14. NE'ASEWi; 

Sec. 15. SE&NEV4. 

(N-602) 

T. 40 N.. R. 53 E.. 

Sec. 1 . Lots 3.4 and 5. 

T. 41 N.. R. 54 E., 

Sec. 30. SWy.SEy,; 

Sec. 31. Lot 3. NWy.NEy 4 .Ey.SEy 4 . 
NE^SWy.. 

T. 44 N., R. 55 E.. 

Sec. 1 . Lots 1 , 3.8 and 14; 

Sec. 9. SW'ANWy.; 

Sec. 12 , Lot 1 . SEy.SWy.; 

Sec. 13. SW'ANW’A; 

Sec. 14, NE‘ASEV4, SW'ASE'A. 

T. 45 N.. R. 55 E.. 

Sec. 16. SE 'ANW 'A.E'ASW ‘A.SW 'ASW 'A. 
(N-238) 

T 44 N R 55 E 

Sec. 15. SEy 4 NWV 4 .NWy 4 SWy 4 : 

Sec. 16. WVfeSWyiSWy 4 . 

(N-J578J 

T. 34 N., R. 59 p.. 

Sec. 35. SH. 

(Nev-056719) 

T. 32 N.. R. 57 E.. 

Sec. 13. All: 

Sec. 27. All; 

Sec. 35. All. 

(Nev-067281) 

T. 33 N.. R. 59 E.. 

Sec. 1 , All; 

Sec. 3. All; 

Sec. 9, Lots 5. 6 . 7 and 8 , EVr 
Sec. 11 , All; 

Sec. 13, All; 

Sec. 17, Lots 3. 4, 5 and 6 . 

(N-965) 

T. 36 N.. R. 61 E.. 

Sec. 3, All; 

Sec. 9. All; 

Sec. 27. WVfe. 

(N-2783) 

T. 35 N.. R. 60 E.. 

Sec. 9, All. 


(N-1949) 

T. 19 S., R. 56 E., 

Sec. 15, NVfeSW% based upon the original 
survey approved October 14.1881, and 
now more particularly described as: 

Tract 54 of the Independent Resurvey of T. 
19 S., R. 56 E., accepted January 25.1939, and 

Sec. 16. SViNEy*. based upon the original 
survey approved October 14,1881, and now 
more particularly described as: 

Part of Tract 43 of the Independent 
Resurvey of T. 19 S., R. 56 E., accepted 
January 25.1939. Beginning at Angle Point 7 
of Tract 43; thence West 20.00 chains to 
Angle Point 8 which is also the point for 
Angle Point 1 of Tract 55; thence South 20.00 
chains along the east boundary of Tract 55 to 
Angle Point 4 of Tract 55 and the point for 
Angle Point 9 of Tract 43; thence East 40.00 
chains to Angle Point 10 of Tract 43 which is 
also the point for Angle Point 3 of Tract 53; 
thence North 20.00 chains along the west 
boundary of Tract 53 to Angle Point 2 of 
Tract 53 and the point for Angle Point 11 of 
Tract 43; thence West approximately 20.00 
chains to Angle Point 7 of Tract 43. and the 
place of beginning. 

The above land aggregates approximately 
10,421.19 acres. 

2. Minerals were conveyed to the U.S. 
in the following described lands: 

Mount Diablo Meridian, Nevada 
T. 44 N. R. 55 E. 

Sec. 15, SEy 4 NWV 4 , nw^sw*; 

Sec. 18, WVfeSWttSWtt. 

T. 32 N.. R. 57 E., 

Sec. 13. All; 

Sec. 27, All; 

Sec. 35, All. 

•T. 36 N., R. 61 E., 

Sec. 3, All; 

Sec. 9. All; 

Sec. 27, WV4. 

T. 19 S.. R. 56 E., 

Sec. 15. NVfcSWVSi based upon the original 
survey approved October 14.1881, and 
now more particularly descibed as: 

Tract 54 of the Independent Resurvey of T. 
19 S., R. 56 E., accepted January 25.1939, and 

Sec. 16, SVfeNEVi, based upon the original 
survey approved October 14,1881, and now 
more particularly described as: 

Part of Tract 43 of the Independent 
Resurvey of T. 19 S., R. 58 E.. accepted 
January 25,1939. Beginning at Angle Point 7 
of Tract 43; thence West 20.00 chains to 
Angle Point 8 which is also the point for 
Angle Point 1 of Tract 55; thence South 20.00 
chains along the east boundry of Tract 55 to 
Angle Point 4 of Tract 55 and the point for 
Angle Point 9 of Tract 43; thence East 40.00 
chains to Angle Point 10 of Tract 43 which is 
also the point for Angle Point 3 of Tract 53; 
thence North 20.00 chains along the west 
boundary of Tract 53 to Angle Point 2 of 
Tract 53 and the point for Angle Point 11 of 
Tract 43: thence West approximately 20.00 
chains to Angle Point 7 of Tract 43. and the 
place of beginning. 

3. Pursuant to the authority delegated 
to me by Bureau Manual 1203, dated 
February 3,1984, at 9:00 a.m. on [30 
days) the land described in paragraph 1 


hereof shall become open to such forms 
of disposition as may by law be made of 
national forest land. 

4. At 9:00 a.m. on [30 days) the land 
described in paragraph 2 shall be open 
to the mining and mineral leasing laws. 

Appropriation of lands under the 
general mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. Sec. 38, shall vest no 
rights against the United States. Acts 
required to establish a location and to 
initiate a right of possession are 
governed by State law where not in 
conflict with Federal law. The Bureau of 
Land Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

5. Inquiries concerning the forest land 
should be addressed to Forest 
Supervisor, Toiyabe National Forest, 
1200 Franklin Way. Sparks, Nevada 
89431 or Forest Supervisor, Humboldt 
National Forest, 970 Mountain City 
Hiway, Elko, Nevada 89801. as 
appropriate. 

Edward F. Spang, 

State Director, Nevada, 

(FR Doc. 84-13321 Filed 5-18-84; 845 am) 

BILLING COOt 4310-MC-M 


Realty Action; Exchange of Public 
Lands; Lassen and Modoc Counties, 
California; Correction 

agency: Bureau of Land Management, 
Interior. 

action: CA 12436; Correction of Notice 
of California Realty Action, exchange of 
public lands in Lassen and Modoc 
Counties, California. 

summary: This document corrects a 
Notice of Realty Action for an exchange 
(CA 12436) published on March 15,1984 
(49 FR 9781). When the exchange is 
completed, the public land patent will 
be subject to the following highway 
right-of-way heretofore granted by the 
United States: S 3553, a right-of-way 
granted for road and highway purposes, 
to the State of California, Division of 
Highways, its successors or assigns, 
under the Act of August 27,1958 123 
U.S.C. 317). 

date: This correction is effective May 
17,1984. 

FOR FURTHER INFORMATION CONTACT: 

Susanville District Manager, Bureau of 
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Land Management, P.O. Box 1090, 
Susanville, California 96130, 

C. Rex Cleary, 

District Manager. 

[PR Doc 84-13325 Piled 5-18-84, 8:45 am] 

BILLING CODE 4310-40*41 


Area Closure; Montana 

agency: Bureau of Land Management, 
Interior. 

action: Montana, emergency area 
closure on public lands. 

summary: The BLM has closed a portion 
of the lower Whiskey Gulch to motor 
vehicle travel. 

address: Inquiries concerning the land 
should be sent to: Butte District 
Manager, P.O. Box 3388. Butte, Montana 

59702. 

FOR FURTHER INFORMATION CONTACT: 

Lyle G. Fox, Headwaters Resource Area, 
(406) 494-5059. 

Notice is hereby given that effective 
immediately all public lands in M.P.M., 

T. 2N. ( R. 6W., Section 25, NVfeNVfe and 
in Section 24, that portion of the SEVi 
which lies south and east of Whiskey 
Gluch Creek bed located south of 
Interstate Highway 90 in the lower 
portion of the Whiskey Gulch drainage 
are closed to all vehicle access except 
on the designated route. The designated 
route enters the subject parcel in the 
northwest comer, crosses Whiskey 
Gulch and proceeds approximately .2 
mile where it now dead ends. 

The purpose of this closure is to 
provide for visitor safety, to eliminate 
adverse effects upon soil and vegetation 
and to prevent recurrence of soil erosion 
and vegetative degradation in this area. 

The authority for this closure is 43 
CFR 8341.2. The closure will remain in 
effect until further notice. 

Dated: May 2,1984. 
lack A. McIntosh, 

District Manager. 

[HI Doc. 84-13324 Piled 5-18-84, 8:45 «m| 

BILLING CODE 4310-ON-M 


Conveyance of Public Lands; Idaho 

Notice is hereby given that pursuant 
lo the Act of October 21.1978 (90 Stat. 
2750; 43 U.S.C. 1713), patents were 
issued to the following: 

lohn B. McNabb for the following- 
described public land: 

Boise Meridian, Idaho 

T -10S.. R. 34 E.. 

Sec. 3, lot 1. 

Containing 20.68 acres. 

Gordon Connell for the following-described 
Public lands: 


Boise Meridian, Idaho 

T Sec. i! nwv.se y.swy«. 

Containing 10.00 acres. 

John A. Baxter for the following-described 
public land: 

Boise Meridian. Idaho 

T. 5 S., R. 18 E.. 

Sec. 9, NV 2 NWy4NWy4NW*4. 

sw y 4 Nw y»Nw y 4 Nw y 4 . 

Containing 7.50 acres. 

Leon E. Peterson and Marjorie Kay 
Peterson for the following-described public 
land: 

Boise Meridian, Idaho 
T. 13 S R 25 E 

Sec. 24 , sy*NEy4Swy 4 swy 4 Nwy 4 . 
Nwy 4 swy 4 swy 4 Nwy 4 . sy a swv 4 s 
wy 4 Nwy 4 . svfeNwy 4 SEy 4 swy 4 Nwy 4 , 
s , ASEy 4 swy 4 Nwy 4 . 

Containing 15.00 acres. 

The purpose of this notice is to inform 
the public and interested State and local 
governmental officials of the 
conveyance. 

Dated: May 11,1984. 

Louis B. Bellesi, 

Deputy State Director for Operations. 

|FR Doc 84-13323 Piled 5-18-84; 8:45 am| 

BILLING CODE 4310-GG-M 


[Serial No. M4980] 

Proposed Continuation of Withdrawal; 
Idaho 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes that a 5-acre withdrawal for 
the Boise Valley Project continue for an 
additional 100 years. The lands will 
remain closed to surface entry and 
mining but have been and will remain 
open to mineral leasing. 
date: Comments should be received 
within 90 days of the date of publication 
of this notice. 

address: Comments should be sent to: 
Chief, Branch of Land Operations. 
Bureau of Land Management, 3380 
Americana Terrace, Boise, Idaho 83706. 
FOR FURTHER INFORMATION CONTACT: 
William E. Ireland. Idaho State Office, 
208-334-1597. 

The Bureau of Reclamation proposes 
that the existing land withdrawal made 
by the Secretarial Order of January 22, 
1914, be continued for a period of 100 
years pursuant to section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. 
The land is described as follows: 

Boise Meridian 

T. 4 N.. R. 5 


Sec. 23, N VfeNW W»NW y 4 NW Vi. 

The area described contains 5 acres in 
Canyon County. 

The purpose of the withdrawal is to 
protect the land for use of a permanent 
watermaster's quarters for Division 5 of 
the Boise Project, Arrowrock Division. 
The withdrawal segregates the land 
from operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. No change 
is proposed in the purpose or 
segregative effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal continuation may present 
their views in writing to the Chief, 
Branch of Land Operations, in the Idaho 
State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

Dated: May 10,1984. 

William E. Ireland, 

Chief, Realty Operations Section. 

[FR Doc. 84-13322 Piled 5-18-84: 8:45 am] 

BILLING CODE 4310-GG-M 


(Serial No. 1-2834] 

Idaho; Termination of Classification 
for Multiple Use Management 

Correc tion 

In FR Doc. 84-8776, beginning on page 
13204 in the issue of Tuesday, April 3, 
1984, the following corrections should be 
made: 

1. In the first column of page 13205, 
the legal description of the Lake Creek 
Picnic Site should read: 

T. 9 N.. R. 19 E.. 

Sec. 23. SEy 4 SEy 4 . 

2. Also in the first column of page 
13205, the legal description of the 
Double Springs Recreation site should 
read: 

T. 12 N.. R. 23 E.. 

Sec. 31, lot 4. 

BILLING CODE 1505-01-41 
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Minerals Management Service 

Atlantic Outer Continental Shelf; 
Locations and Dates of Public 
Hearings Regarding Proposed Oil and 
Gas Lease Sale No. 90 In the South 
Atlantic Planning Area (Mar. 1985) and 
Announcement of the Closing Date for 
the Receipt of Comments on the Draft 
Environmental Impact Statement 

In accordance with 43 CFR 3314.1, 
public hearings will be held for the 
purpose of receiving comments 
regarding the South Atlantic sale 
proposal. A public hearing will be held 
on June 12,1984, at the Holiday Inn 
Surfside, 2700 North Atlantic Avenue, 
Daytona Beach. Florida. Another 
hearing is scheduled for June 14,1984, at 
Radisson Plaza, Fayetteville Street 
Plaza. Raleigh, North Carolina. Hearings 
at both locations will begin at 9:00 a.m. 
and will conclude at 5:00 p.m., or earlier 
if all scheduled witnesses have testified. 

The hearings will provide the 
Secretary of the Interior with additional 
information from both public and 
private sectors to help evaluate fully the 
potential effects of leasing oil and gas 
tracts offshore the South Atlantic States. 
In addition, the proceedings will give the 
Secretary the opportunity to receive 
further comments and views of 
concerned Federal, State, and local 
agencies. 

Interested individuals, representatives 
of organizations, and public officials 
who wish to testify at the hearings are 
requested to contact the Regional 
Manager. Atlantic Region, Minerals 
Management Service, 1951 Kidwell 
Drive. Suite 601, Vienna, Virginia 22180, 
by 4:30 p.m., June 1,1984. Written 
comments from those unable to attend 
the hearings should also be addressed to 
the Regional Manager, Atlantic Region, 
Minerals Management Service, at the 
above address. 

The Minerals Management Service 
will accept written testimony from the 
public hearings and comments on the 
draft environmental impact statement 
(EIS) until June 20.1984. Time 
limitations may make it necessary to 
limit the length of oral presentations to 
10 minutes. An oral statement may be 
supplemented, however, by a more 
complete written statement which may 
be submitted to the hearing officer at the 
time of presentation of the oral 
statement. Written statements presented 
in person at the hearings will be 
considered as part of the hearing record. 
To the extent that time is available after 
presentation of oral statements by those 
who have given advance notice, others 
will be given an opportunity to be heard. 


After public hearing testimony and 
written comments on the draft EIS have 
been received and analyzed, a final EIS 
will be prepared. 

Dated: May 11.1984. 

William D. Bettenberg, 

Director. Minerals Management Service. 

[KR Doc 84-13244 Filed 5-18-84; 0:45 am] 

BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Marathon Oil Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Marathon Oil Company has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
1449, Block 79. West Delta Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an offshore base 
located at Venice, Louisiana. 

date: The subject DOCD was deemed 
submitted on May 10,1984. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico Region, Minerals 
Management Service,-3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Emile H. Simoneaux, Jr.. Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: May 10,1984. 

John L. Rankin. 

Regional Manager. Gulf of Mexico Region. 

[FR Doc. 84-13318 Filed S-18-84: 8:45 am) 

BILLING CODE 4310-Mft-M 


Development Operations Coordination 
Document; Sun Exploration and 
Production Co. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Sun Exploration and Production 
Company has submitted a DOCD 
describing the activities it proposes to 
conduct on Lease OCS-G 1670. Block 
293, Main Pass Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Venice, 
Louisiana. 

date: The subject DOCD was deemed 
submitted on May 11,1984. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m.. Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 
Mr. Emile H. Simoneaux, Jr., Minerals 
Management Service. Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section. 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 
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Dated: May 11, 1984. 

{ohn L Rankin, 

Regional Manager, Gulf of Mexico Region. 

|FR Doc. 84-13319 Filed 5-10-44; 8:45 am) 

BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Union Oil Co. of California 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Union Oil Company of California has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 2833, Block 237, West 
Cameron Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Intracoastal 
City, Louisiana. 

date: The subject DOCD was deemed 
submitted on May 10,1984. 
addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Emile H. Simoneaux. Jr., Minerals 
Management Service, Gulf of Mexico 
Kegion; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
5 250.34 of Title 30 of the CFR. 

Dated: May 10.1984. 
lohn L Rankin, 

Regional Manager, Gulf of Mexico Region. 

|Fa Doc 84-13317 Filed 5-16-44: &*45 am] 

silling cooe 43io-4ir-m 


Development Operations Coordination 
Document; Aminoll USA, Inc. 

AGENCY: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Aminoil USA, Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Leases OCS 0434 
and 0453, Blocks 149 and 130, Ship Shoal 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Grand Chenier, Louisiana. 

date: The subject DOCD was deemed 
submitted on May 9,1984. 

address: A copy of the subject DOCD 
is available for public review at the 
Office of the Regional Manager, Gulf of 
Mexico Region, Minerals Management 
Service, 3301 North Causeway Blvd., 
Room 147, Metairie, Louisiana (Office 
Hours: 9 a.m. to 3:30 p.m., Monday 
through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Emile H. Simoneaux, Jr., Minerals 
Management Service. Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0872. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised Section 
250.34 of Title 30 of the CFR. 

Dated: May 9.1984. 

John L. Rankin, 

Regional Manager, Gulf of Mexico Region. 

[FR Doc. 64-13318 Filed 5-16-44; 8:45 tt n»| 

BILLING CODE 4310-MR-M 


National Park Service 

Availability of Plan of Operations and 
Environmental Analysis for the 
Purpose of Conducting Geophysical 
Exploration; Western Geophysical Big 
Thicket National Preserve, Texas 

Notice is hereby given in accordance 
with Section 9.52(b) of Title 36 of the 
Code of Federal Regulations that the 
National Park Service has received from 
Western Geophysical a Plan of 
Operations for the purpose of 
conducting geophysical exploration 
within the Beaumont Unit of Big Thicket 
National Preserve, Texas. 

The Plan of Operations and 
Environmental Analysis are available 
for public review and comment for a 
period of 30 days from the publication 
date of this notice in the Office of the 
Superintendent, Big Thicket National 
Preserve, 8185 Eastex Freeway, 
Beaumont, Texas; and the Jefferson 
County Courthouse, in Beaumont, Texas. 
Copies of the documents are available 
from the Southwest Regional Office, 
National Park Service, Post Office Box 
723. Santa Fe, New Mexico 87501, and 
will be sent upon request. 

Dated: May 11,1984. 

Donald A. Dayton. 

Acting Regional Director, Southwest Region. 

|FR Doc. 84-13288 Filed 5-16-84; 8:45 am] 

BILLING CODE 4310-70-44 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

(Investigation No. 337-TA-1651 

Certain Alkaline Batteries; Notice of 
Receipt of Initial Determination 
Terminating Respondents on the Basis 
of Consent Order Agreement 

AGENCY: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Masel Supply Co. 
Corporation (Masel), Merchants Buying 
Syndicate, Inc. (Merchants), and Web 
International Ltd. (Web). 
SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
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unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on May 14,1984. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments 

Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission. 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statemenet of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 

Ruby J. Dionne, Office of the Secretary. 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: May 14.1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Ooc 84-13346 Filed 5-16-84: 8:45 urn) 

BILLING COOC 7020-02-11 


(Investigation No. 337-TA-191J 

Certain Stretch Wrapping Apparatus 
and Components Thereof; Notice of 
Investigation 

agency: International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

summary: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
April 11,1984, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Lantech, Inc., 11000 Bluegrass 
Parkway, Louisville, Kentucky 40299. 
The complaint alleges unfair methods of 
competition and unfair acts in the 


importation of certain stretch wrapping 
apparatus and components thereof into 
the United States, or in their sale, by 
reason of alleged (1) direct infringement 
of the claims of U.S. Letters Patent 
4,418,510 and (2) contributory 
infringement of the claims of the same 
patent. The complaint further alleges 
that the effect or tendency of the unfair 
methods of competition and unfair acts 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

The complainant requests the 
Commission to institute an investigation 
and. after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist order. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 

Scope of Investigation 

Having considered the complaint, the 
U.S. International Trade Commission, on 
May 8,1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain stretch 
wrapping apparatus and components 
thereof into the United States, or in their 
sale, by reason of alleged (1) direct 
infringement of the claims of U.S. Letters 
Patent 4.418,510 and (2) contributory 
infringement of the claims of the same 
patent, the effect or tendency of which is 
to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is: Lantech, Inc., 
11000 Bluegrass Parkway-, Louisville, 
Kentucky 40299. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Muller Manufacturing Ltd., 2125 

Hingston Avenue, Montreal. Quebec 

H4A 2H9, Canada 

Muller Packaging Systems, Inc., P.O. Box 

4759,1028 South College Drive, 

Wilmington, North Carolina 28403 

(c) Stephen L Sulzer, Esq., Unfair 
Import Investigation Division, U.S. 
International Trade Commission. 701 E 
Street NW., Room 126, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 


(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge. U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 
§ 210.21). Pursuant to §§ 201.16(d) and 
210.21(a) of the rules, such responses 
will be considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
compliant and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW.. Room 
156, Washington, D.C. 20436. telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 

Stephen L. Sulzer, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-4693. 

Issued: May 14, 1984. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Ooc. 84-13544 Filed 5-18-84: 8:45 amj 

BILLING CODE 7020-02-M 


(Investigation No. 337-TA-1861 

Investigation of Certain Tennis 
Rackets; Order No. 9—Designation of 
Presiding Officer 

For reasons of judicial economy, 
administrative necessity, and pursuant 
to my authority as Chief Administrative 
Law Judge, I hereby relieve 
Administrative Law Judge Donald K. 
Duvall and designate Administrative 
Law Judge Paul J. Luckern as Presiding 
Officer in this investigation effective on 
the date of issuance of this order. 
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The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: May 4.1984. 

Donald K. Duvall. 

Chief Administrative Law Judge. 

|FR Doc. 04-13345 Filed 5-16-84: 8:45 «m| 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

f Section 5a Application No. 25 (Arndt. No. 

7)1 

The New England Motor Rate Bureau, 
Inc.—Agreement 

agency: Interstate Commerce 
Commission. 

action: Notice of decision and request 
for comments; Correction. 

summary: This document corrects a 
notice of decision and request for 
comments that appeared at 49 FR 17603 
(Apr. 24.1984). The notice, in addition to 
soliciting public comments on specific 
rate bureau provisions, directed the 
New England Motor Rate Bureau to file 
a revised agreement conforming to 
conditions imposed by the Commission 
by September 21,1984. This action is 
necessary to correct that date. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Jones. 202-275-7711 
or 

Howell I. Sporn, 202-275-7691. 
SUPPLEMENTARY INFORMATION: The last 
sentence of the second paragraph of the 
supplementary information section in 
the document appearing at 49 FR 17603 
(Apr. 24,1984) should read as follows: 
NEMRB is directed to file a revised 
agreement conforming to the imposed 
conditions by August 22.1984. 

Dated: May 9,1984. 

By the Commission, Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 
lames H. Bayne, 

Secretary. 

(FR Doc 84-13264 Filed 5-16-84; 8:45 am) 

BILLING COOE 7035-01-lfl 


[Docket No. AB-1 (Sub-170X)J 

Chicago & North Western 
Transportation Co.—Abandonment—in 
Dakota County, MN; Exemption 

Chicago and North Western 
Transportation Company (C&NW) has 
filed a notice of exemption under 49 CFR 
1152 Subpart F— Exempt 
Abandonments. The line to be 


abandoned is the Roseport-Randolph 
line extending between milepost 513.3 
near Roseport and milepost 498.6 near 
Randolph, a distance of 14.7 miles, in 
Dakota County, MN. 

C&NW has certified (1) that no local 
traffic has moved over the line for at 
least 2 years, and that any overhead 
traffic on the line can be rerouted over 
other lines, and (2) that no formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Minnesota has been notified in writing 
at least 10 days prior to the filing of this 
notice. See Exemption of Out of Service 
Rail Lines , 366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment — Goshen, 360 I.C.C. 91 
(1979). 

The exemption will be effective on 
June 18,1984 (unless stayed pending 
reconsideration). Petitions to stay the 
effective date of the exemption must be 
filed by May 28,1984, and petitions for 
reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by June 7,1984, 
with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant’s representative: Mr. Myles L 
Tobin. One North Western Center, 
Chicago. IL 60606. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: May 10,1984. 

By the Commission. Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

(FR Doc. 84-13265 Filed 5-16-81: 8:45 am) 

BILLING CODE 7035-01-41 


Forms Under Review by Office of 
Management and Budget 

The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35) is being submitted to the 
Office of Management and Budget for 


review and approval. Copies of the 
forms and supporting documents may be 
obtained from the Agency Clearance 
Officer, Lee Campbell (202) 275-7238. 
Comments regarding this information 
collection should be addressed to Lee 
Campbell, Interstate Commerce 
Commission, Room 1325,12th and 
Constitution Avenue NW., Washington, 
DC 20423 and to Gary Waxman, Office 
of Management and Budget, Room 3228 
NEOB. Washington. DC 20503, (202) 395- 
7340. 

Type of Clearance—New 
Bureau/Office—Office of Transportation 
Analysis 

Title of Form—Joint Rate & Reciprocal 
Switching Agreement 
OMB Form No.—None 
Agency Form No.—None 
Frequency—Non-recurring 
Respondents—All rail shippers 
No. of Respondents—1,070 
Total Burden Hrs.—1,400. 

Type of Clearance—Extension 
Bureau/Office—Bureau of Accounts 
Title of Form: 

Field Report 

Multiple Truckload Shipments 
Form 1 Terminal Listing Sheet 
Form 2 of I lighway Form A Test Study 
Distribution of Shipment 
Form 4 Pickup and Delivery Trip 
Manifest 

Form 7 Intercity Trip Report 
Form 10 Platform Handlings on All 
Intercity Traffic 

Form 11 Analysis of Peddle Trips 
OMB Form No.—3120-0007, 67, 73, 66, 

68, 69. 71 & 72 

Agency Form No.—ACC—39, 40, 42, 95, 
35, 35(a), 37 & 97, 38 & 98 
Frequency—2 year period 
Respondents—Motor carrier & shippers 
No. of Respondents—1,425 
Total Burden Hrs.—39,675. 

James H. Bayne, 

Secretary. 

(FR Doc. 64-13261 Fil*d 5-16-64:6:45 «m) 

BILLING COOE 7C35-01M 


I Finance Docket No. 30214J 

Railroad Car Service and Car Hire 
Pooling Agreement 

agency: Interstate Commerce 
Commission. 

action: Notice of modification of 
proposed agreement and amended 
procedural schedule. 

summary: Thirteen railroad companies 
filed an application under 49 U.S.C. 
11342(a) for authority to enter a car 
service and pooling agreement involving 
general service freight cars (including, 
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but not limited to. boxcars, flatcars, 
gondolas and open hoppers). The notice 
published at 48 FR 35039 on August 2. 
1983, provided that evidence would be 
received in an expedited schedule 
through written verified statements and 
reply statements. Applicants in their 
reply modified their original proposal. 
The Commission has decided to provide 
an opportunity for protestants and other 
interested persons to respond. 

Responses are to be limited to the 
modifications introduced by applicants. 

dates: (1) Notices of intent to 
participate shall be filed May 29,1984: 
(2) Requests for discovery requiring 
Commission approval shall be initiated 
June 1,1984; (3) Requests for discovery 
that do not require Commission 
approval shall be initiated June 6,1984; 
(4) Verified statements by protestants or 
supporting parties are due August 15, 
1984; (5) Reply statements by applicants 
are due. 

addresses: Send pleadings referring to 
Finance Docket No. 30214 to: Office of 
the Secretary, Case Control Branch. 
Interstate Commerce Commission, 
Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: May 9,1984. 

By the Commission, Heber P. Hardy, 
Director. Office of Proceedings. 

James H. Bayne. 

Secretary. 

(FR Doc.84-13262 Filed 5-16-84; 8:45 amf 

BILLING COOE 7035-01-y 


[Finance Docket No. 304551 

Northwestern Pacific Railroad 
Company—Acquisition—Petaluma & 
Santa Rosa Railroad Company; 
Exemption 

Petaluma & Santa Rosa Railroad 
Company (Petaluma) and Northwestern 
Pacific Railroad Company (NWP) have 
filed a notice of exemption for the 
conveyance to NWP of Petaluma’s West 
Petaluma Branch between milepost 0.000 
and milepost 0.606, and between 
milepost 0.354 at or near Petaluma, to 
the end of the line at milepost 1.349 at or 
near West Petaluma, a total distance of 
1.60 miles in Sonoma County. CA. 


Petaluma is a wholly-owned subsidiary 
of NWP. 

Petaluma had sought authority to 
abandon its entire system and pledged 
to sell the West Petaluma Branch to 
NWP if abandonment had been 
authorized. 1 However, following the 
Commission’s January 20,1984, decision 
to bifurcate Docket No. AB-15 (Sub-No. 
3), Petaluma decided to sell the West 
Petaluma Branch to NWP, prior to 
abandonment, making abandonment of 
that segment unnecessary. NWP 
currently operates the properties to be 
purchased. Petaluma has no employees. 

This is a transaction within a 
corporate family of the type specifically 
exempted from the necessity of prior 
review and approval under 49 CFR 
1180.2(d)(3). It will not result in adverse 
changes in service levels, significant 
operational changes, or a change in the 
competitive balance with carriers 
outside the corporate family. 

As a condition to use of this 
exemption, any employee affected by 
the conveyance shall be protected 
pursuant to New York Dock Ry .— 
Control—Brooklyn Eastern DisL, 360 
I.C.C. 60 (1979). 

Decided: May 10* 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

|FR Doc. 84-13287 FUed 5-16-84; 8:45 am) 

BILLING COOE 7035-01-N 


Commission Issuance: Conference on 
Significant Commission Proceedings 
Involving Ma|or Transportation Issues 

agency: Interstate Commerce 
Commission. 

action: Commission issuance. 

summary: This notice adds a new 
procedure to the issuances that govern 
the Commission’s internal operations. 
The procedure specifies that 
Commission conferences shall be 
convened for the purpose of voting on 
significant Commission proceedings 
involving major transportation issues. 
effective date: May 10,1984. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen M. King. (202) 275-7428. 
SUPPLEMENTARY INFORMATION: The 

following is an amendment to the 
Commission Issuances of December 19. 
1978 [43 FR 57211; 12-6-78J. The purpose 
of this amendment is to revise the 
Commission Issuance on Conferences 
and Voting by adding a new subsection 


1 Docket No. AB-15 (Sub-No. 3). Petaluma and 
Santa Rosa Railroad Company — Anandanment—In 
Sonoma County, CA. 


(f) which calls for voting on significant 
Commission proceedings involving 
major transportation issues at 
Commission conferences, rather than 
through notation voting. 

While the notation procedure is not in 
violation of the Government in the 
Sunshine Act [5 U.S.C.552b (1976)), the 
proposed change, mandating conference 
consideration of significant proceedings 
involving major transportation issues, 
comports with the spirit of the Sunshine 
Act, which envisions an opening up of 
the federal decision-making process. 

Since this document governs the 
internal operations and procedure of the 
Commission, it is being issued in final 
form. Public comments are not being 
requested. 

This decision does not significantly 
affect the quality of the human 
environment or energy conservation. 

Authority: 49 U.S.C. 10301 and 10321(a). 

Decided: May 10,1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Cradison. 

James H. Bayne, 

Secretary. 

Appendix 

11. Conference. 

(f) Commission Conferences on 
Significant Proceedings Involving Major 
Transportation Issues. 

(1) Commission conferences shall be 
convened by the Chairman for the 
purpose of discussing and voting upon 
significant Commission proceedings 
involving major transportation issues. 

(2) Notwithstanding sections 11(b)(2). 
11(c) (1) and (2), upon the written 
request of any member of the 
Commission, the Chairman shall 
schedule a Commission conference for 
the purpose set forth in paragraph (1), 
and such conference shall be held 
within a reasonable period following the 
close of the record in the proceeding 
involved. 

(3) No meeting will be formally 
noticed under section 552b(eJ until two 
working days after the receipt by each 
Commissioner of the staff drafts or 
option papers that are to be considered 
at the proposed meeting. 

(FR Doc. 84-13263 FUcd 5-16-84; *45 am) 

BILLING CODE 7035-01-M 


[Finance Docket No. 30471) 

Chicago and North Western 
Transportation Company— Securities 
Exemption 

agency: Interstate Commerce 
Commission. 
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action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts Chicago and North 
Western Transportation Company from 
the provisions of 49 U.S.C. 11301 in 
connection with the issuance of 800,000 
shares of $0.28 par value stock, to be 
available under the company’s stock 
option plan. 

dates: This exemption is effective on 
May 14,1984. Petitions to reopen must 
be filed by June 6,1984. 

addresses: Send pleadings referring to 
Finance Docket No. 30471 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, D.C. 20423 

(2) Petitioner’s representatives: 

James P. Daley, One North Western 

Center. 165 Canal Street, Chicago, 

IL 60606 

Fritz R. Kahn, Suite 1100,1660 L 
Street, NW., Washington, DC 20036 

FOR FURTHER INFORMATION CONTACT: 

Luis E. Gitomer (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 

DC 20423, or call 289^357 (DC 
Metropolitan area) or toll-free (800) 424- 
5403. 

Decided: May 11,1984. 

By the Commission, Chairman Taylor. Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James H. Bayne, 

Secretary. 

IFF Doc. 84-13268 Filed 5-18-84: 8:45 am) 

BILLING COOC 7035-01-M 


department of justice 

Bureau of Prisons 

National Institute of Corrections; 
Availability of Supplement to Fiscal 
Year 1984 Program Plan 

The National Institute of Corrections 
has released a “supplement” to its Fiscal 
Year 1984 Program Plan. The 
’ supplement" contains a description of 
the grant monies and assistance 
available to prisons in the area of basic 
education and vocational training. For a 
copy of this “supplement,” please 
contact the National Institute of 


Corrections at 320 First Street, NW., 
Room 200, Washington, D.C. 20534. 
Raymond C. Brown, 

Director. 

[FR Doc. 84-13234 Filed 5-18-84: 8:45 am] 

BILLING CODE 4410-05-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed. The financial assistance would be 
authorized by the Consolidated Farm 
and Rural Development Act, as 
amended, 7 U.S.C. 1924(b), 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the application should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 


2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of application involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities in other existing plants of 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publications of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Richard C. Gilliland, 
Director, U.S. Employment Service, 
Employment and Training 
Administration, 601 D Street, NW., 

Room 8000, Patrick Henry Building, 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 14th day of 
May 1984. 

Joseph Seiler, 

Director, Office of Program Operations . 

Applications Received During the Week of 
May 19, 1984 

Name of Applicant, Location of Enterprise, 
and Principal Product or Activity 

BAD Plastics. Inc., Byesville, Ohio; 

Manufacture of miscellaneous plastic parts 
Hospital Dr. Dominguez. Inc., Humacao, 
Puerto Rico; An acute care hospital facility. 

(FR Doc. 84-13280 Filed S-16-84: 8:45 am) 

BILLING COOE 4510-30-41 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (84-49)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on General Aviation 
Technology. 
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DATE: June 11,1984, 8:30 a.m. to 4:30 
p.m.; June 12,1984, 8:30 a.m. to 3 p.m. 

address: National Aeronautics and 
Space Administration, 400 Maryland 
Avenue SW., Room 6004. Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Roger L. Winblade, National 
Aeronautics and Space Administration. 
Code RJT, Washington. D.C. 20546 (202/ 
453-2805). 

SUPPLEMENTARY INFORMATION: The 

Informal Advisory Subcommittee on 
General Aviation Technology was 
established to assist the NASA in 
assessing the adequacy of its 
aeronautics research and technology 
program to meet the specific needs of 
general aviation, including commuter 
transport aircraft, and to recommend 
any modifications or augmentations of 
current and planned activities deemed 
necessary to increase their value and 
effectiveness in achieving program 
objectives. These objectives include 
advanced technology for increased 
safety, energy efficiency, utility, 
environmental compatibility and 
economic usefulness. The program is 
multidisciplinary in scope, 
encompassing aerodynamics and flight 
dynamics, propulsion, materials and 
structures, avionics, controls and human 
factors. The Subcommittee, chaired by 
Mr. John W. Olcott, is comprised of eight 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 40 persons 
including Subcommittee members and 
participants). 

Type of meeting: Open. 

Agenda 
June 11. 1964 

8:30 a.m.—Opening Remarks and Reports by 
Chairperson and Executive Secretary 
10:30 a.m.—Research Center Aeronautics 
Program Status Reports: NASA Langley 
Research Center, NASA Lewis Research 
Center 

5 p.m.—Adjourn 
June 12. 1964 

8 a.m.—Discussion of Issues Concluded 
9:30 a.m.—Evaluation of NASA Program 
Subcommittee 

10:30 a.m.—Subcommittee Conclusions and 
Recommendations 
3 p.m.—Adjourn 

Dated: May 9,1984. 

Richard L. Daniels, 

Deputy Director. Logistics Management and 
Information Programs Division. Office of 
Management. 

|FR Doc 84-13221 Filed 5-18-84: 8:45 am) 

BILLING CODE 7510-01-M 


(Notice (84-48)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 

L. 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on High Performance 
Aircraft Systems. 

DATE AND TIME: June 5,1984, 8:30 a.m. to 
5:00 p.m.; June 6,1984, 8:30 a.m. to 4:30 
p.m.; June 7,1984, 8:30 a.m. to 12:00 
noon. 

address: NASA Headquarters, 600, 
Independence Avenue SW., Room 647. 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack Levine, National Aeronautics 
and Space Administration, Code RJH, 
Washington. DC 20546 (202/453-2792). 
SUPPLEMENTARY INFORMATION*. The 
Informal Advisory Subcommittee on 
High Performance Aircraft Systems was 
established to assist the NASA in 
assessing the current adequacy of high 
performance aircraft technology and 
recommend actions to reduce 
deficiencies through modification of the 
planned NASA research and technology 
program in flight dynamics, 
aerodynamics, structures and materials, 
propulsion, airframe/propulsion 
integration, integrated propulsion/ 
airframe controls, and flight research. 
The subcommittee, chaired by Mr. John 
D. Louthan, is comprised of thirteen 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 30 persons 
including the Subcommittee members 
and participants). 

Type of meeting: Open. 

Agenda 
June 5. 1984 

8:30 a.m.—Welcome and Introduction 
8:45 a.m.—Budget Overview/Status of NASA 
Aeronautics Program 
9:15 a.m.—Executive Secretary’s Report 
9:30 a.m.—Office of Aeronautics and Space 
Technology Aeronautics Research and 
Technology Base and Systems 
Technology Programs Overviews 
2:00 p.m.—Special Topic—“Aeronautics 
2000“ (Overview). 

—Supersonic Short Takeoff and Vertical 
Landing 
—Supercruisers 

—Hypersonic Aircraft and Missiles 
—Supersonic Transports 
—High Altitude Platforms 


5:00 p.m.—Adjourn. 

June 6. 1964 

8:30 a.m.—Special Topic Continued 
—Issues Discussions 
—Technology Ranking 
1:00 p.m.—Special Topic Continued 
'2:00 p.m.—Other Business of the 
Subcommittee 

2:45 p.m.—Preparation of Subcommittee 
Report 

4:30 p.m.—Adjourn. 

June 7.1964 

8:30 a.m.—Preparation of Subcommittee 
Report Continued 
12:00 noon—Adjourn. 

Richard L. Daniels, 

Deputy Director. Logistics Management and 
Information Program Division. Office of 
Management . 

[FR Doc. 84-13220 Filed .4-18-84; 845 amj 

BILLING COOf: 7510-01-M 


(Notice (84-47)) 

NASA Advisory Council; Meeting 

agency: National Aeronautics and 
Space Administration. 

action: Notice of meeting._ 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Shuttle 
Science Working Group. 

DATE AND TIME: June 4-5,1984, 8:30 a.m. 
to 4:30 p.m. both days. 

ADDRESS: National Aeronautics and 
Space Administration, Federal Building 
6. Room 6004. 400 Maryland Avenue 
SW.. Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard L. Daniels. National 
Aeronautics and Space Administration. 
Code NI. Washington, DC 20546 (202/ 
453-2975). 

SUPPLEMENTARY INFORMATION: The 

Shuttle Science Working Group was 
established under the NASA Advisory 
Council for the purpose of addressing 
issues related to cost effective 
utilization of the Space Shuttle for 
scientific and engineering research. The 
overall goal of the Working Group is to 
assess the scientific and engineering 
needs and to investigate the NASA and 
industry plans for experiment 
accommodations on the Shuttle and 
Space Station. Recommendation for lov\ 
cost, convenient, high flight frequency 
schemes will be made to the council and 
to NASA. The Working Group is chaired 
by Dr. John E. Naugle and is composed 
of 15 other members. 
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The meeting will be open to the public 
up to the seating capacity of the 
designated room (approximately 25-30 
persons, including the committee 
members and invited meeting 
participants). 

Type of meeting: Open. 

Agenda 
June 4. 1964 

8:30 a.m. —Introductory Discussions and 
Planning 

9:30 a.m.— Development of Findings, 

Recommendations and Preparations of 
Final Report 
4:30 p.m.—Adjourn. 

June 5, 1984 

8:30 a.m. — Continuation of Report 
Preparation 
4:30 p.m.—Adjourn. 

Dated: May 9,1984. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 

JFR Doc. 84-13219 Filed 5-1S-S4. 8:45 am| 

BILLING CODE 7510-01-M 


[Notice (84-50)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal 
Executive Subcommittee. 
date and time: June 13,1984. 8:30 a.m. 
to 5:20 p.m.; June 14.1984. 8:30 a.m. to 
2:00 p.m. 

address: National Aeronautics and 
Space Administration, 600 
Independence Avenue SW., Room 425, 
Washington, D.C., 20546. 

F ° R FURTHER INFORMATION CONTACT: 

Dr. Raymond S. Colladay. National 
Aeronautics and Space Administration, 
Code R, Washington, D.C. 20546 (202/ 
453-2695). 

supplementary information: The 

Informal Executive Subcommittee was 
established to provide overall guidance 
and direction to the discipline and 
vehicle class oriented activities of the* 
Aeronautics Advisory Committee. The 
Subcommittee, Chaired by Mr. Holden 
W- Withington, is comprised of twelve 
fnembers. The meeting will be open to 
public up to the seating capacity of 
tne room (approximately 50 persons 


including the Subcommittee members 
and participants). 

Type of meeting: Open. 

Agenda 

June 13, 1984 

8:30 a.m.—Chairperson’s Remarks 
9:00 a.m.—Review of NASA Aeronautics 
Long Range Plan 

11:15 a.m.—Subcommittee Chairperson’s 
Reports 

5:20 p.m.—Adjourn. 

June 14, 1984 

8:30 a.m.—Reports of Ad Hoc/Special 
Subcommittee Activities 
10:15 a.m.—Discussion and Consolidation of 
Subcommittee Reports 

1:00 p.m.—Summary of Meeting Results to the 
Offfice of Aeronautics and Space 
Technology Management 
2:00 p.m.—Adjourn. 

Dated: May 10,1984. 

Richard L. Daniels, 

Deputy Director. Logistics Management and 
Information Programs Division. Office of 
Management. 

|FR Doc. 84-13222 Filed 5-18—84:8:45 amj 

BILLING CODE 7510-01-44 


(Notice (84-51)] 

NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space Systems 
and Technology Advisory Committee, 
Informal Executive Subcommittee. 

DATE and TIME: June 21.1984, 8:30 a.m. 
to 5:30 p.m.; June 22.1984. 8:30 a.m. to 12 
noon. 

address: National Aeronautics and 
Space Administration, 600 
Independence Avenue SW.. Room 425, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Raymond S. Colladay, National 
Aeronautics and Space Administration, 
Code R, Washington, DC 20546, (202/ 
453-2695). 

SUPPLEMENTARY INFORMATION: The 

Informal Executive Subcommittee was 
established to provide overall guidance 
and direction to the space research and 
technology activities of the Space 
Systems and Technology Advisory 
Committee. The Subcommittee, Chaired 
by Mr. Robert L. Walquist, is comprised 
of eight members. The meeting will be 


open to the public up to the seating 
capacity of the room (approximately 50 
persons including the Subcommittee 
members and participants). 

Type of meeting: Open. 

Agenda 
June 21, 1984 

8:30 a.m.—Chairperson s Remarks 
9:00 a.m.—Space Research and Technology 
Assessment 

11:00 a.m.—Review of NASA Space 
Technology Long Range Plan 
12:30 p.m.—Discussion of NASA Center 
Areas of Excellence 
2:00 p.m.—Subcommittee Chairperson’s 
Reports 

5:30 p.m.—Adjourn. 

June 22, 1984 

8:30 a.m.—Discussion and Consolidation of 
Subcommittee Reports 
11:00 a.m.—Summary of Meeting Results to 
the Office of Aeronautics and Space 
Technology Management 
12:00 noon—Adjourn. 

Dated: May 10,1984. 

Richard L. Daniels, 

Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 

[FR Doc. 84-13223 Filed 5-18-84: 8.45 «m) 

BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Expansion Arts Advisory Panel; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Expansion 
Arts Advisory Panel (City Arts/Services 
Section) to the National Council on the 
Arts will be held on June 5-6,1984. from 
9:00 a.m.-5:30 p.m. in room 714 of the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, N.W., Washington, D.C. 

This meeting is for the purpose of 
Panel review discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
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Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 

Dated: May 11.1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|PR Doc. 64-13305 Filed 5-16-64. 6:45 am| 

BILLING CODE 7537-01-M 


Visual Arts Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Challenge/Special 
Projects Section) to the National Council 
on the Arts will be held on May 31-June 
1,1984, from 9:00 a.m.-5:30 p.m. in room 
714 of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 

Washington, D.C. 

This meeting is for the purpose of 
Panel review discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 682-5433. 

Dated: May 11,1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations. National Endowment for the Arts. 

(PR Doc 84-13306 Filed 5-16-84: 8:45 am) 

BILLING CODE 7537-01-M 


Music Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92^463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Solo Recitalists 
Fellowships) to.the National Council on 
the Arts will be held on May 30-June 1. 
1984, from 9:00 a.m.-5:30 in room 730 of 
the Nancy Hanks Centers, 1100 
Pennsylvania Avenue, NW.. 
Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on June 1 from 11:00 a.m.- 


12:30 p.m. to discuss Policy and 
Guidelines. 

The remaining sessions of this 
meeting on May 30-31 from 9:00 a.m.- 
5:30 p.m., on June 1 from 9:00 a.m.-ll:00 
a.m., and on June 1 from 12:30 p.m.-5:30 
p.m. are for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
Financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of the information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4). (6) and 9(b) of section 
552b of Title 5. United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 

Dated: April 11,1984. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

|PR Doc 84-13307 Piled 5-16-84: 645 am| 

BILLING CODE 7537-01-41 


NUCLEAR REGULATORY 
COMMISSION 

l Docket No. 50-2441 

In the Matter of Rochester Gas and 
Electric Corp.; Exemption 

I 

Rochester Gas and Electric 
Corporation (the licensee) holds 
Provisional Operating License No. DPR- 
18. which authorizes operation of the 
R.E. Ginna Nuclear Power Plant (Ginna) 
(the facility). This license provides, 
among other things, that it is subject to 
all rules, regulations and Orders of the 
Commission now or hereafter in effect. 
The facility is a pressurized water 
reactor located in Wayne County, New 
York. 

II 

Section II1.L of Appendix R to 10 CFR 
Part 50 requires, among other things, 
that alternative or dedicated shutdown 
capability provided for a specific fire 
area shall be able to (a) achieve and 
maintain subcritical reactivity 
conditions in the reactor; (b) maintain 
reactor coolant inventory; (c) achieve 
and maintain hot standby conditions for 
a PWR; (d) achieve cold shutdown 


conditions within 72 hours; and (3) 
maintain cold shutdown conditions 
thereafter. 

By letter dated April 13,1983, the NRC 
staff transmitted a Fire Protection Safety 
Evaluation approving the licensee’s 
proposed modifications for conformance 
to the requirements of 10 CFR Part 50 
Appendix R. In that transmittal, the staff 
reviewed the dedicated shutdown 
system originally proposed by Rochester 
Gas and Electric Corporation (RG&E) on 
March 19.1981, and approved it as an 
alternative shutdown system. The staffs 
review of the licensee’s submittals 
indicated that the modifications 
proposed were of an extensive nature, 
numerous, and required a significant 
amount of new equipment. The 
licensee’s position was that the system 
modifications were extensive enough to 
be considered a dedicated system. The 
staff disagreed in that regard but did 
agree that the system was acceptable as 
an alternative shutdown system and 
that it met the requirements of Appendix 
R to 10 CFR Part 50. With the staff 
approval of the system the schedular 
requirements of 10 CFR 50.48(c)(4) were 
enacted. These requirements call for the 
implementation of modifications before 
startup after the earliest of the following 
events commencing 180 days after 
Commission approval: 

(1) The first refueling outage; 

(2) Another planned outage that lasts 
for at least 60 days; or 

(3) An unplanned outage that lasts for 
at least 120 days. 

The approved system involved 
extensive proposed plant modifications 
including: (1) A new vital bus 
switchgear located in the Standby 
Auxiliary Feedwater Building; (2) new 
dedicated shutdown system (DSS) 
switchgear including a new seismic 
category 1 structure; (3) new power, 
control, and instrument circuits for the 
DSS bus; (4) a new DSS control panel 
containing instrumentation and controls 
for the DSS including isolation and 
transfer devices; and (5) new dedicated 
instrument loops and transmitters. The 
commitment to install such a system 
represented a large engineering and 
construction effort. In addition. RG&E 
found that the vendor lead times for 
many of these items are now known to 
be especially long; with switchgear 
delivery extending two or more years 
from receipt of orders. Procurement 
activities for such items alone precluded 
meeting the schedule dictated in 10 CfR 
50.48(c)(4). 

During the period of fire protection 
review, RG&E was also participating in 
the Systematic Evaluation Program 
(SEP). As with other SEP plants, fire 
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protection was identified as one of the 
issues to be resolved. Another topic to 
be resolved under SEP was "Systems 
Required for Safe Shutdown." Initial 
studies by RG&E suggested that a 
dedicated shutdown system would offer 
the most effective solution to both the 
SEP and fire protection programs. Since 
the modifications to satisfy both SEP 
and Appendix R requirements were 
extensive, the licensee applied for a 
scheduler exemption on November 17, 

1982. The exemption request was denied 
because a firm schedule could not be 
presented in 1982 due to the integration 
with SEP modifications. However, 
during the SEP Integrated Assessment 
the licensee concluded that the 
dedicated shutdown system was 
unnecessary for SEP topic resolution 
and that 10 CFR Part 50 Appendix R 
compliance modifications should be 
redefined. 

For the above reasons and due to 
escalating cost estimates for the 
dedicated shutdown system, the 
licensee decided to reanalyze the Ginna 
Plant to evaluate alternate means for 
meeting Appendix R requirements. As a 
result, a new alternative shutdown 
approach was defined between January 
and September of 1983. This approach 
provides for fewer plant modifications, 
allowing for a more timely and less 
expensive method of conforming to 
Appendix R. 

In a submittal dated December 27, 

1983. the licensee requested that the 
implementation schedule specified in 10 
CFR 50.48(c)(4) for the proposed fire 
protection modification at Ginna be 
extended until the end of the refueling 
outage scheduled for the spring of 1986. 
Additional information was provided by 
letters dated April 9,1984, April 17,1984, 
April 27,1984 and May 3,1984. 

A detailed description of the new 
alternative shutdown system was 
submitted by letter dated January 16, 

1984. The approach combines local safe 
shutdown system control capability, 
limited upgrading of fire area 
boundaries and installation of one- and 
Ihree-hour-equivalent protection of 
selected safe shutdown power, control 
and instrumentation circuits. The 
licensee believes that the approach 
provides a level of safe shutdown 
capability commensurate with that 
achieved by the earlier dedicated 
shutdown system but with a 
significantly reduced number of 
modifications. The modifications will be 
phased such that portions of the plant 
will be in conformance to Appendix R 
earlier than would occur with 
mstallation of the approved system. 


Further, the modifications will result in 
less impact on plant operations. 

The dedicated shutdown system 
required complete system installation 
and testing before any safety benefit is 
achieved. By contrast, the alternative 
shutdown design will provide additional 
safety margin as each of the individual 
modifications is completed. There will 
be a phased implementation of safety 
improvements which could be 
completed by the end of the 1986 
refueling outage. The staff agrees with 
the concept used by the licensee in 
proposing the alternative shutdown 
system. A detailed review of the 
proposed system is currently in progress 
and will be the subject of a future staff 
Safety Evaluation. 

Ill 

Reasonable interim post-fire safe 
shutdown capability or interim fire 
protection measures must be provided in 
order to grant scheduler exemptions 
from the implementation schedules of 10 
CFR 50.48. The interim post-fire safe 
shutdown capability must address the 
requirements of Section III.G and III.L 
but to a lesser degree than full 
compliance. For example, limited repairs 
to restore hot shutdown equipment may 
be acceptable. By letters dated 
December 27,1983, April 9,1984, April 
17,1984, April 27,1984 and May 3.1984 
the licensee described the interim 
measures being provided for ten fire 
areas of the Ginna plant. The ten areas 
are the battery room, auxiliaty building 
operating floor, auxiliary building 
basement and mezzanine, charging 
room, screenhouse building, diesel 
generator vault control complex (cable 
tunnel, air handling room, and relay 
room), intermediate building north, 
control room, and containment. 

For those fire areas of the plant which 
require modifications that are affected 
by the schedular extension, the licensee 
verified that the following shutdown 
functions would be available following a 
fire: reactivity control, primary system 
makeup control, primary system 
pressure control, decay heat removal, 
process monitoring and support 
services. If a shutdown function could 
be potentially lost due to a fire, a 
procedure to restore the shutdown 
function was provided. Procedures 
constitute the interim shutdown 
capability in the event of loss of 
shutdown functions in five plant fire 
areas: battery room IB, auxiliary 
building intermediate floor and 
basement floor, diesel generator vault B, 
all levels of the intermediate building 
north, and control room. For the 
containment, the licensee has provided 
alternative capability to compensate for 


the lost shutdown function. With a 
procedure, for each of these areas the 
operator actions necessary to restore the 
lost shutdown function are delineated. 
Where the operator actions involve 
wiring modifications by the operators, 
all wires to be modified will be clearly 
identified and all jumpers will be precut 
and clearly marked with appropriate 
terminal numbers. 

In addition to the actions necessary to 
restore or compensate for lost functions, 
the procedures for the battery room, 
diesel generator vault, and intermediate 
building north, identify the fire’s 
potential effect on other equipment not 
necessarily needed to provide a 
shutdown function and identify what, if 
any, operator actions should be taken. 
Further, the procedures provide the 
operators the necessary guidance for 
initial plant cooldown and subsequent 
cold shutdown, all necessary actions 
can be performed by onsite personnel 
independent of the fire affected area. All 
necessary materials will be stored 
onsite. 

The procedure for the control room 
identifies the actions necessary to 
achieve and maintain hot shutdown 
conditions. The licensee has committed 
to revise the procedure to provide the 
operators guidance for achieving cold 
shutdown. The revised procedure will 
be available three months after startup 
from the 1984 refueling outage. This 
commitment is acceptable to the staff. In 
the event of a fire in battery room IB. 
control circuits for both emergency 
diesel generators and controls for the 
service water pumps could be adversely 
affected. To restore the loss of these 
support functions, the licensee has 
provided a procedure which describes 
the actions necessary for local start and 
operation of the diesel generators and 
local operation of the service water 
pumps. The actions include removing 
control fuses for various electrical 
buses, operation of breakers and 
rewiring of local control panels. 

In the event of a fire in the auxiliary 
building intermediate floor and 
basement floor area, both trains of 
battery power feeds and both trains of 
charging flow indication could be 
adversely affected. To restore the 
battery power feeds, the operators 
would utilize one of two procedures 
(one for each battery). Each of the 
procedures describes the necessary 
operator actions to tie the respective 
battery train to the technical support 
center battery. The operator actions 
generally include the use of key-locked 
disconnects or "inter-tie" switches. In 
the event of loss of charging flow 
indication, the operators will utilize 
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pressurizer level indication to monitor 
shutdown functions provided by the 
charging system. 

In the event of a fire in diesel 
generator vault B, the controls for the 
service water pumps could be adversely 
affected. To restore the loss of this 
support function, the licensee has 
provided a procedure which describes 
the actions necessary for local operation 
of the service water pumps. The 
operator actions include removal of 
control fuses from electrical buses and 
operation of various breakers. 

In the event of a fire on any of the 
levels of the intermediate building north, 
the controls for the service water 
system, and steam generator pressure 
and source range instrumentation could 
be adversely affected. To restore the 
lost shutdown functions, the licensee 
has provided a procedure which 
describes the actions necessary to 
achieve safe shutdown. The operator 
actions include removal of control fuses 
from electrical buses and operation of 
various breakers. In the event of loss of 
steam generator pressure indication, the 
procedure instructs the operators to 
utilize local steam generator pressure 
guages located in the turbine building. In 
the event of loss of source range 
instrumentation, sampling of the reactor 
coolant system could be utilized. The 
procedure also identifies the actions 
necessary to isolate the steam generator 
blowdown valves, the pressurizer 
PORV, and the steam admission valves 
for the turbine-driven auxiliary 
feedwater pump. 

In the event of a control room fire 
which results in evacuation of the 
control room, interim safe shutdown 
capability is provided by a procedure 
which describes the operator actions 
necessary to achieve hot shutdown 
conditions. The procedure uses five 
plant personnel exclusive of the fire 
brigade and provides for local control of 
a charging pump, auxiliary feedwater 
pump and service water pump, local 
operation of a diesel generator, and 
installation of local indications for 
process monitoring. Reactivity control, 
reactor colant makeup control, and 
primary-system pressure control will be 
provided by the charging system in 
conjunction with the refueling water 
storage tank and the pressurizer safety 
valves. Initial decay heat removal wili 
be provided by motor-driven auxiliary 
feedwater pump and the atmospheric 
dump valves. Service water or the city 
water system will supply water for the 
auxiliary feedwater pump. Diesel 
generators and the service water or city 
water system will provide the necessary 
support services. The process 


monitoring function will be provided by 
the following instrumentation: reactor 
coolant hot and cold temperature, 
reactor coolant system pressure, 
pressurizer level, and steam generator 
pressure and level. Additionally, 
sampling of the reactor coolant system 
will be utilized for verification of 
reactivity control. 

In the event of a fire in certain 
locations of the reactor containment, 
instrumentation circuits for pressurizer 
level, reactor coolant system pressure 
and source range neutron flux could be 
adversely affected. In the event of loss 
of pressurizer level indication, the 
operators would utilize other control 
room indications such as charging and 
letdown flow, and chemical and volume 
control system inventories to infer 
pressurizer level. In the event of loss of 
primary system pressure indication, the 
operators would utilize other control 
room indication in conjunction with the 
Post Accident Sampling System (PASS) 
panel. With manual alignment of 
isolation valves, the PASS panel has the 
capability to monitor primary system 
pressure. In the event of loss of neutron 
flux monitoring, the operator would 
utilize boron sampling to confirm reactor 
shutdown. 

In those areas identified for which 
interim procedures are not available 
(auxiliary building basement and 
mezzanine, charging room, screenhouse 
building, and control complex) the staff 
was concerned that if a fire of 
significant magnitude were to occur in 
those locations, safe shutdown could not 
be achieved and maintained. However, 
the licensee indicated that in each of 
these areas, the vulnerable systems will 
be protected by one of the following 
means: (1) A continuous fire watch; or 
(2) automatic fire detection and fire 
suppression systems; or (3) complete, 
noncombustible fire barriers. The areas 
and their respective fire protection 
measures are identified in Table 1 of the 
licensee’s April 9,1984 submittal. 

In those locations where a fire watch 
will be provided, an individual will be 
continuously present to detect and 
respond to any fire emergency. This 
provides reasonable assurance that a 
fire will be discovered in its initial 
stages before significant damage occurs 
and will be suppressed manually by 
either the fire watch or the plan fire 
brigade. Under these circumstances, fire 
damage will be limited, and no loss of 
safe shutdown capability should occur. 

A fire may occur in those areas 
protected by automatic fire detection 
and suppression. How ? ever, because of 
the early warning capability of the 
detection system, the staff expects the 


fire to be discovered in its initial stages 
and suppressed by the plant fire 
brigade. If the fire should propagate 
rapidly, the automatic fire suppression 
system should activate to protect the 
vulnerable systems until eventual 
extinguishment. Therefore, no loss of 
shutdown capability should occur. 

In several locations, the licensee has 
proposed to install a complete 
noncombustible fire barrier to protect 
one shutdown division. If a fire were to 
occur, the existing fire detection systems 
or a plant operator would detect a fire 
and summon the fire brigade. One 
shutdown division would be protected 
by the barrier until fire extinguishment 
was effected. Consequently, the staff 
has reasonable assurance that safe 
shutdown could be achieved and 
maintained via the undamaged 
shutdown division. 

Based on the considerations discussed 
above, the staff concludes that the 
licensee has provided reasonable and 
acceptable interim post-fire safe 
shutdown capability or interim fire 
protection measures to support the 
request scheduler exemption for the ten 
areas identified. Contingent upon 
approval by the staff, an alternative safe 
shutdown system will be installed for 
long term conformance with Section 
III.G amd III.L of Appendix R to 10 CFR 
Part 50. The staff finds that because of 
the interim measures implemented by 
the licensee, there is no undue risk to 
the health and safety of the public 
involved with continued operation of the 
plant until the startup from the 1986 
refueling outage at which time 
installation of the alternative safe 
shutdown system will be complete. 

IV 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest and 
therefore grants an exemption from the 
schedular requirements of 10 CFR 
50.40(c)(4) until prior to startup from the 
1988 refueling outage. 

The NRC staff has determined that the 
granting of this exemption will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement of 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action see: (1) the Licensee’s request and 
supporting information dated December 
27,1983, April 9,1984, April 17,1984, 
April 27,1984. and May 3,1984; and (2) 
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ihe proposed alternative safe shutdown 
system dated January 16,1984, which 
are available for public inspection at the 
Commission s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Rochester Public Library. 115 
South Avenue, Rochester, New York 
14604. 

Dated at Bethesda, Maryland this 10 day of 
May 1984. 

For the Nuclear Regulatory Commission. 
F.dson G. Case, 

Deputy Director, Office of Nuclear Reactor 
Regulation. 

|FR Doc. 84-13391 Filed 5-16-34:8:45 am) 

BILUNG CODE 7S90-01-M 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
action: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 

Summary of Proposal(s) 

(1) Collection title: Employee 
Representatives’ Status and 
Compensation Reports 

(2) Form(s) submitted: DC-2a. DC-2 

(3) Type of request: Extension of the 
expiration date of a currently 
approved collection without any 
change in the substance or in the 
method of collection 

(4) Frequency of use: On occasion 

(5) Respondents: Individuals or 
households, business or other for- 
profit 

(6) Annual responses: 125 

(7) Annual reporting hours: 56 

(8) Collection description: Benefits are 
provided under the Railroad 
Retirement Act for individuals who 
are employee representatives as 
defined in section 1 of that Act. The 
collection obtains information on the 
status of such individuals and their 
compensation 

Additional Information or Comments 

Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Milo 
Sunderhauf (202-395-6880), Office of 


Management and Budget, Room 3201. 
New Executive Office Building, 
Washington. D.C. 20503. 

Pauline Lohens, 

Director of Information and Data 
Management. 

(FR Doc. 84-13333 Filed 5-16-34; 8:45 am) 

BILLING CODE 7905-01-N 


SECURITIES AND EXCHANGE 
COMMISSION 

Forms Under Review by the Office of 
Management and Budget 

Agency Clearance Officer: Kenneth A. 
Fogash. (202) 272-2142. 

Upon Written Request Copy 
Available from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services. 450 Fifth 
Street, NW.*, Washington. D.C. 20549. 

New 

Form S-4 (No. 270-287) 

Form F-4 (No. 270-288) 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 etseq .), the Securities 
and Exchange Commission has 
submitted for clearance proposed Forms 
S-4 and F-4 under the Securities Act of 
1933 to be used to register securities to 
be issued in connection with business 
combination transactions. 

Submit comments to OMB Desk 
Officer: Ms. Katie Lewin, (202) 395-7231, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503. 

George A. Fitzsimmons, 

Secretary. 

May 10.1984. 

(FR Doc. 84-13300 Filed 5-10-84; 8:45 am) 

BILLING CODE 8010-01-M 


[Release No. 13941; 812-58091 

Bergen Bank Corp.; Application for an 
Order Exempting Applicant 

Notice is hereby given that Bergen 
Bank Corporation (“Applicant”) 100 
West Tenth Street, Wilmington, 
Delaware 19899, a Delaware 
Corporation, filed an application on 
April 2,1984, for an order of the 
Commission pursuant to Section 6(c) of 
the Investment Company Act of 1940 
(“Act”) exempting Applicant from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 


the text of the applicable statutory 
provisions. 

Applicant states that it was organized 
on March 9,1984, as a wholly-owned 
subsidiary of Bergen Bank A/S 
(“Bank”), a commercial bank formed 
under the laws of Norway. On January 
7.1981, a Commission order pursuant to 
Section 6(c) of the Act was issued 
exempting the Bank from all provisions 
of the Act (Investment Company Act 
Release No. 11542); for a further 
description of the Bank, see Investment 
Company Act Release No. 11395, 
October 10,1980. Applicant represents 
that there has been, and undertakes that 
in the future there will be, no public 
offering of its capital stock or of any 
other equity security issued by it. It is 
further represented that Applicant's sole 
business will consist of the issuance and 
sale of short-term negotiable promissory 
notes (“Commercial Paper Notes”) and 
the extension of the net proceeds of 
such sale to the Bank and other 
subsidiaries of the Bank (“Advances”), 
and the issuance and sale of other types 
of debt instruments and the extension of 
the net proceeds of such sales to the 
Bank and its other subsidiaries in a 
manner similar to the Advances. 

Substantially all of Applicant’s assets 
are to consist of rights to receive 
repayments from the Bank and its 
subsidiaries of indebtedness arising by 
reason of the Advances made by 
Applicant from the proceeds of 
commercial paper offerings and sales of 
other debt securities. Applicant will 
enter into arrangements with the Bank 
pursuant to which the Bank and its other 
subsidiaries may request that Applicant 
make Advances. To obtain funds with 
which to make Advances, Applicant 
proposes to issue and sell in the United 
States Commercial Paper Notes 
qualifying for the exemption from the 
registration requirements of the 
Securities Act of 1933 (“Securities Act”) 
afforded by Section 3(a)(3) thereof. The 
Commercial Paper Notes will be sold in 
minimum denominations of $100,OCX), 
will have maturities not exceeding 270 
days, and will neither be payable on 
demand prior to maturity nor eligible for 
any extension, renewal, or automatic 
“roll-over” at the option of either the 
holders or Applicant. Applicant 
undertakes not to market any 
Commercial Paper Notes prior to 
receiving an opinion of counsel to the 
effect that the proposed offering is 
exempt from registration under the 
Securities Act pursuant to Section 
3(a)(3), but, further, does not request 
Commission review or approval of 
counsel’s opinion regarding the 
availability of an exemption for the 
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Commercial Paper Notes under Section 
3(a)(3) of the Securities Act. 

The Commercial Paper Notes will be 
offered publicly, through one or more 
major dealers, exclusively to the types 
of sophisticated and predominantly 
institutional investors that ordinarily 
participate irnthe commercial paper 
market. Although an announcement of 
the establishment of the commercial 
paper facility may be made as a matter 
of record, the offering will not be 
advertised. Applicant undertakes to 
insure that each dealer in the 
Commercial Paper Notes will furnish 
each offeree memoranda describing the 
businesses of the Bank and Applicant, 
and providing the most recent annual 
audited financial statements of the 
Bunk, together with a brief description 
of the material differences between the 
Norwegian accounting principles 
utilized in the preparation of the 
financial statements of the Bank and 
generally accepted accounting principles 
as applied in the United States. The 
memoranda prepared by each dealer 
will be updated as promptly as 
practicable to reflect material adverse 
changes in the financial status of 
Applicant or the Bank and will be at 
least as comprehensive as memoranda 
customarily used in offering commercial 
paper in the United States. Applicant 
undertakes to select a major commercial 
bank or trust company to act as issuing 
and paying agent for the Commercial 
Paper Notes (“Depositary”). Applicant 
understands that the Bank will consent 
to the appointment of the Depositary. 

The Bank will either guarantee 
payment of the Commercial Paper Notes 
to the holders thereof or unconditionally 
agree to pay Applicant such amounts as 
are necessary to satisfy Applicant's 
obligations under the Commercial Paper 
Notes, as well as its other liabilities with 
respect to the transaction. If the Bank 
unconditionally agrees to pay Applicant 
such amounts as are necessary to satisfy 
Applicant's obligations under the 
Commercial Paper Notes and its other 
liabilities with respect to the 
transaction, the Bank will expressly 
consent to the enforcement of such 
agreement directly by the holders of the 
Commercial Paper Notes, or by the 
Depositary on behalf of the holders of 
the Commercial Paper Notes. It is stated 
that such obligation of the Bank to agree 
to pay Applicant such amounts will be 
the functional equivalent of a guarantee 
by the Bank of Applicant’s obligations in 
respect of the Commercial Paper Notes. 
The Bank’s obligations to the holders of 
the Commercial Paper Notes under a 
guarantee, or in respect of direct 
liabilities to Applicant (including in 


respect of Applicant’s obligations under 
the Commercial Paper Notes) will rank 
pari passu and equally with all deposit 
liabilities and other unsecured, 
unsubordinated indebtedness of the 
Bank and to claims of holders of the 
Bank’s capital stock. 

Applicant represents that, prior to 
their issuance, the Commercial Paper 
Notes will have received one of the 
three highest investment grade ratings 
from at least one nationally-recognized 
statistical rating organization, and that 
Applicant’s United States counsel shall 
have certified that the rating was 
received. 

Applicant understands that the Bank 
will submit to the jurisdiction of any 
State of Federal Court in the City of 
New York to accept service of process, 
in any action based upon its obligations 
to Applicant. Such consent to 
Jurisdiction and such appointment of an 
authorized agent to accept service of 
process will be irrevocable until all 
amounts due and to become due with 
respect to Advances, and all obligations 
of the Bank and its subsidiaries to 
Applicant, have been paid by the Bank 
or its subsidiaries. 

Applicant believes, on the basis of 
estimates provided by the Bank, that in 
the first year in which Commercial 
Paper Notes are issued, the face amount 
of Commercial Paper Notes outstanding 
will not exceed $200,000,000. It is further 
stated that each Advance will have the 
same maturity date as the maturity date 
of the Commercial Paper Notes issued 
by Applicant to obtain funds to make 
such Advances. 

With regard to the issuance from time 
to time in the United States of 
Applicant’s debt securities other than 
the Commercial Paper Notes, it is stated 
that the net proceeds of any such debt 
securities would be re-loaned, or 
advanced, to the Bank or its other 
subsidiaries, in a manner similar to the 
Advances. The obligations of Applicant 
in respect of any such debt securities 
will, it is stated, be supported by the 
Bank’s guarantee, or by such other 
unconditional agreement on the part of 
the Bank to pay the obligations of 
Applicant in connection with such debt 
securities. If the Bank unconditionally 
agrees to pay the obligations of 
Applicant in connection with such debt 
securities. Bank will expressly consent 
to the enforcement of such agreement 
directly by the holders thereof. In 
addition, Applicant undertakes that, 
prior to their issuance, any future issue 
of Applicant’s debt securities will have 
received one of the three highest 
investment grade ratings from at least 
one nationally-recognized statistical 


rating organization and that Applicant's 
United States counsel shall have 
certified that the rating was received. 
However, no such rating shall be 
required to be obtained with respect to 
an issue of Applicant’s debt securities 
other than the Commercial Paper Notes 
if, in the opinion of United States 
counsel to Applicant such counsel 
having taken into account for the 
purposes thereof the doctrine of 
“integration” referred to in Rule 502 of 
Regulation D under the Securities Act, 
an exemption is available for the issue 
pursuant to Section 4(2) of the Securities 
Act, or Regulation D promulgated 
thereunder. Applicant undertakes that it 
will not issue or sell in the future any of 
its debt securities in the United States 
unless Applicant has received an 
opinion of United States counsel, or a 
“no-action” letter from the staff of the 
Commission to the effect that the 
proposed offering is in compliance with, 
or entitled to an exemption from, the 
registration requirements of the 
Securities Act. or unless the offering is 
made pursuant to a registration 
statement under the Securities Act. 
Applicant further undertakes that any 
such future offering will be effected on 
the basis of disclosure documents at 
least as comprehensive in their 
description of Applicant or the Bank, 
their businesses and their financial 
statements as the disclosure documents 
customarily used in offering similar 
types of debt securities in the United 
States, and that such disclosure 
documents will be undated as promptly 
as practicable to reflect material 
adverse changes in the financial status 
of Applicant or the Bank. However, in 
the case of an offering made pursuant to 
a registration statement under the 
Securities Act, the offering will be made 
on the basis of disclosure documents 
appropriate for such registration. 

Applicant understands that the Bank 
will, in connection with any future 
offering of Applicant’s debt securities in 
the United States, appoint an agent to 
accept service of process in any suit, 
action, or proceeding brought against 
the Bank on its obligations under its 
guarantee (or functionally equivalent 
obligation) of the debt securities of 
Applicant, and instituted in any State or 
Federal court by the holder of any such 
debt securities. The Bank will expressly 
submit to the jurisdiction of any State or 
Federal court located in the City of New 
York with respect to any such suit, 
action, or proceeding. Such appointment 
of an agent for service of process and 
such consent to jurisdiction shall be 
irrevocable, it is stated, until all 
amounts due and to become due in 
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respect of such issuance of debt 
securities have been paid. 

It is assertedbt that an exemption of 
Applicant from all provisions of the Act 
is necessary because Applicant’s 
holdings of rights to receive repayments 
of Advances, or of loans of the proceeds 
of future issuances of other debt 
securities, could cause Applicant to fall 
within the definition of investment 
company set forth in Section 3(a)(1) or 
3(a)(3) of the Act. because such holdings 
would constitute virtually ail of 
Applicant’s assets. 

Applicant asserts, in general, that its 
request for exemption from all 
provisions of the Act, pursuant to 
Section 6(c) of the Act should be granted 
as being necessary or appropriate in the 
public interest. It is stated that all of the 
net proceeds of the sale of the 
Commercial Paper Notes, or of future 
issues of other debt securities of 
Applicant, will be re-loaned to the Bank 
and its subsidiaries. Therefore, it is 
asserted, the sole business of Applicant 
should be regarded as that of a 
financing vehicle for the Bank. 

Applicant notes that the Bank is 
extensively regulated by the Norwegian 
banking authorities, and asserts that 
such regulation affords protection to 
investors more extensive than that 
provided in the Act, thereby rendering 
the Act's protection unnecessary. It is 
contended that Congress excluded 
United States banks from the 
applicability of the Act because the 
particular abuses against which the Act 
was directed were thought not be 
prevalent in the commercial banking 
industry as the result of the extensive 
regulation and supervision of 
commerical banks by United States 
banking authorities. Applicant states 
further that as a Norwegian commercial 
bank, the Bank is subject to a regulatory 
framework comparable in many 
respects to that imposed on United 
States banks. The regulatory framework 
applicable to the Bank, it is maintained, 
in effect applies to Applicant, as well, 
by reason of Applicant’s status as a 
direct wholly-owned subsidiary of the 
Bank. It is stated, in addition, that 
Applicant’s limited business purpose 
and its obligation to invest only in 
Advances and other obligations of the 
Bank and its subsidiaries obviate the 
need for the protections provided by the 
Act. Applicant concludes that it will be 
operated for purposes, and will be 
effectively subject to a degree of 
supervision and regulation, not 
characteristic of the enterprises to 
which the Act was principally intended 
to apply. 

Applicant asserts, in addition, that as 
a special purpose corporation 


established solely as a financing vehicle 
for the Bank and its subsidiaries, its 
operations do not lend themselves to the 
abuses against which the Act was 
directed—i.e., excessive management 
and brokerage fees; insider loans on 
highly favorable terms; investment in 
companies in which the managers of the 
investment company have a personal 
interest; pyramiding of control; 
excessive issuance of senior securities; 
reorganizations and excessive 
borrowings in derogation of the rights of 
holders of existing securities; and 
operations without adequate assets or 
reserves. Applicant concludes that its 
operations would be virtually identical 
to the operations of a number of other 
foreign bank subsidiaries which have 
heretofore been accorded exemption 
from all provisions of the Act pursuant 
to Section 6(c) thereof, and, like such 
other entities, Applicant would be 
operated for the sole purpose of 
acquiring funds for a parent foreign 
bank which is not an investment 
company. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 4,1984, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretory. 

|FR Doc 84-13293 Filed 5-10-84: 8:45 *m| 

BILLING COOE 8010-01-41 


[Release No. 13940; 812-58341 

Sears Fixed Income Investment Trust 
Short Term Discount Series 1 (and 
Subsequent Trusts and Similar Series 
of Trusts and Dean Witter Reynolds 
Inc.; Application for an Order Granting 
Exemptions 

Notice is hereby given that Sears 
Fixed Income Investment Trust Short 
Term Discount Series I (“Series I”), and 


subsequent trusts and similar series of 
trusts, (collectively “Trusts”) unit 
investment trusts registered or to be 
registered under the Investment 
Company Act of 1940 (“Act”), and its 
sponsor, Dean Witter Reynolds Inc. (the 
“Sponsor”) Five World Trade Center 
New York, New York 10048; (hereinafter 
both Sponsor and Trusts are collectively 
referred to as “Applicants”) filed and 
application on April 24,1984, pursuant 
to Section 6(c) of the Act for an order of 
the Commission exempting Applicants 
from compliance with the provisions of 
Section 14(a) of the Act and the 
provisions of Rule 19b-l promulgated 
under the Act. All interested person are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the applicable 
statutory provisions. 

The application states that Series 1 is 
a unit investment trust which will be 
organized under the laws of the State of 
New York. Sponsor presently intends to 
act as sponsor of Series 1 and proposes 
to act as sponsor for all Trusts. 
Applicants have filed a registratoin 
statement on Form S-8 under the 
Securities Act of 1933 for an indefinite 
number of units of undivided interests of 
Series 1 (“Units”). 

The exemptive order is requested for 
Series 1 and subsequent Trusts and 
similar series of Trusts sponsored by the 
Sponsor and meeting the description of 
such Trusts in the application. Sears 
Fixed Income Investment Trust Short 
Term Discount Series I and each future 
Trust will be governed by a trust 
agreement for that Trust (hereinafter 
called the “Agreement”) to be entered 
into prior to the registration of the Trust 
with the Commission under which the 
Sponsor will act as such, United States 
Trust Company of New York will act as 
Trustee and Interactive Data Services, 
Inc. will act as Evaluator. The Trust 
Agrement for each Trust will contain 
standard terms and conditions of trust 
common to all Trusts. Pursuant to the 
Agreement, the Sponsor will deposit 
with the Trustee not less than $100,000 
aggregate value of securities (hereinafter 
called the “Securities”) which the 
Sponsor has accumulated for such 
purpose. Simultaneously with such 
deposit the Trustee will deliver to the 
Sponsor registered certificates for Units 
which will represent the entire 
ownership of the Trust. These Units are 
in turn to be offered for sale to the 
public by the Sponsors. 

Applicants note that the Securities 
will not be pledged or be in any other 
way subjected to any debt at any time 
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after the Securities are deposited in the 
Trust. All of the Securities will be fixed 
income securities issued by the United 
States governmen, agencies or 
instrumentalities therof. foreign or 
domestic corporations or any other 
entity. Applicants state that in acquiring 
the Securities, the following factors are 
considered: (i) The nature of the Trust 
and (ii) where appropriate given the 
nature and purposes of the Trust, (a) the 
quality of the Securities; (b) the yield 
and price of the Securities relative to 
other securities of comparable quality 
and maturity, (c) maturities or 
mandatory payment dates consistent 
with the life of the Trust fund and (d) 
diversification as to the issuer and 
location of issuer, taking into account 
the availability of or the market for the 
securities that meet the Trust’s quality, 
yield and price criteria. 

The application states that each Trust 
will consist of the Securities, such 
securities as may continue to be held 
from time to time in exchange or 
substitution for any of the Securities 
upon certain refundings, accrued and 
undistributed income and undistributed 
cash. According to the application, 
certain of the Securities may from time 
to time be sold under circumstances set 
forth in the Agreement or may be 
exchanged. The proceeds from such 
dispositions will be distributed to 
Certificateholders. Applicants state that 
there are provisions in the Agreement 
for the sale of the Securities for Series 1 
and that there will be provisions in the 
Agreement for future trusts. 

The application states that each Unit 
for a particular Trust will represent a 
fractional undivided interest in that 
Trust. Initially, the numerator of the 
fractional interest represented will be 1; 
the denominator, the number of Units of 
the Trust then outstanding. Units will be 
redeemable. Applicants represent that 
in the event that any Units are 
redeemed, the denominator of the 
fraction will be reduced and the 
fractional undivided interest 
represented by each Unit increased. 
Units will remain outstanding until 
redeemed or until the termination of the 
Agreement. The application states that 
the Agreement may be terminated by 
51% agreement of the Certificateholders 
of the Trust, or. in the event that the 
value of the Securities shall fall below 
30% of the prinicipal amount of 
Securities originally deposited in the 
Trust, upon direction of the Sponsor to 
the Trustee. 

Applicants represent that following 
the deposit of Securities for each Trust 
by the Sponsor with the Trustee, and 


following the declaration of 
effectiveness of that Trust’s registration 
statement under the Securities Act of 
1933 and clearance by the securities 
authorities of the various states, the 
Sponsor will offer the Units of that Trust 
to the public at the public offering price 
set forth in the prospectus, plus accrued 
but unpaid dividends, if any. Applicants 
state that at the date of deposit of the 
Securities for each series and before any 
Unit of that Series is offered to the 
public, the Trusts will have a net worth 
of not less than $100,000 represented by 
the market value of the Securities on 
that date. 

The application states that while the 
Sponsor undertakes no obligation to do 
so, the Sponsor intends to maintain a 
market for the Units and continuously 
offer to purchase such Units at prices 
based on the most recent evaluation by 
the Evaluator which is generally the 
same as the redemption price at the time 
of such evaluation for such Units. 
Although Applicants contend that its 
proposal complies with the requirements 
of Section 14(a)(1), which eliminates the 
need also to comply with Section 
14(a)(3), they request an exemption from 
Section 14(a)(3) to the extent necessary 
to permit them to operate as described 
above. Applicants maintain that 
separate compliance with Section 
14(a)(3) of the Act which would require 
Applicant to take for its own account or 
sell $100,000 worth of Units in the 
fashion suggested by Section 14(a)(3) 
would, under the circumstances 
described, increase the cost to the 
Sponsor of marketing the Units without 
creating any significant increase in the 
protection of Certificateholders. 

In connection with the requested 
exemption from Section 14(a) of the Act. 
Applicants state that the Sponsor will 
refund, on demand and without 
deduction, all sales charges to 
purchasers of Units of a Series if, within 
90 days from the time that Series 
becomes effective under the Securities 
Act of 1933, the net worth of the Series 
shall be reduced to less than $100,000 or 
if the Series shall have been terminated. 
The Sponsor further undertakes to 
instruct the Trustee on the Date of 
Deposit of each Series that in the event 
that redemption by the Sponsor of Units 
constituting a part of the unsold Units 
shall result in that Series having a net 
worth of less than 30% of the aggregate 
value of Securities originally deposited 
in the Series, the Trustee will terminate 
the Series in the manner provided in the 
Agreement and distribute any Securities 
or other assets deposited with the 
Trustee pursuant to the Agreement as 


provided therein. The Sponsor further 
undertakes, in such event, to refund any 
sales charges to any purchaser of Units 
purchased from the Sponsor on demand 
and without deduction. Applicants 
consent to having any order granting the 
application conditioned upon their 
compliance with the undertakings 
summarized in this paragraph. 

The application states that the Trust 
may receive amounts constituting 
capital gains in the hands of the 
Certificateholders resulting from the 
sale of Securities to cover Units 
submitted for redemption at any time 
during the year or from the sale of 
securities in the limited events outlined 
in the application. According to the 
application, in order to comply strictly 
with the requirements of Rule 19b-l 
under the Act, the Trustee would be 
forced to hold all such amounts until the 
end of its taxable year in order to ensure 
against a prohibited capital gain 
distribution, which. Applicants assert, 
would be to the detriment of the 
Certificateholders. Since the amounts 
involved in a normal distribution of 
principal are relatively small in 
comparison to the normal interest 
distribution, and since such distributions 
are clearly indicated in accompanying 
reports to Certificateholders as a return 
of principal, Applicants represent lhat 
the dangers that formed the rationale for 
Rule 19b-l under the Act are not present 
in the operations of the Trust. Therefore. 
Applicants state that the granting of the 
requested exemption from the 
provisions of Rule 19b-l under the Act 
would be consistent with the purposes 
and policies of the Act and that such an 
exemption would be in the best interest 
of the Certificateholders. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 4,1984, at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|KR Doc. 54-13296 Filed 5-16-54: B 45 am) 

BILLING CODE 8015-01-1* 


l Release No. 20949; SR-Amex-84-1] 

Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

The American Stock Exchange. Inc. 
(“Amex”) 86 Trinity Place, New York. 
New York, 10006, submitted on January 
9.1984, copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
implement, as a temporary pilot 
program, a clearance enhancement 
called AUTOCLEAR to the Amex’s post 
execution reporting (“PER”) system. 
AUTOCLEAR uses universal contra 
clearing names in the reporting and 
comparison of equity market orders 
executed through PER. 1 AUTOCLEAR 
provides an automatic comparison of all 
executed post-opening market orders up 
to 300 shares entered through PER by 
substituting universal contras for actual 
clearing names of the parties in the 
reporting and comparison procedures. 

On April 5,1984, Amex filed with the 
Commission Amendment No. 1 to the 
proposed rule change to extend the use 
of AUTOCLEAR to limit orders up to 500 
shares. The Amex has stated that it now 
regards AUTOCLEAR as a permanent 
clearance enhancement system and that 
it plans to use AUTOCLEAR on a 
floorwide basis in conjunction with PER. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20582, January 19,1984) and by 
publication in the Federal Register. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


1 The Commission previously issued an order 
granting the proposal accelerated and temporary 
approval, pending a final order. See Securities 
Exchange Act Release No. 20582. January 19.1984: 
49 FR 3557. January 27. 1984. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 54-13294 Filed 5-17-54: 8:45 am\ 

BILUNG CODE 8010-01-11 


[Release No.34-20946; File No. SR-AMEX- 
84-8 Arndt. No. 1] 

Self-Regulatory Organizations; 

Proposed Rule Change by the 
American Stock Exchange, Inc.; 

Relating to Position and Exercise 
Limits for Broad-based and Industry 
Index Options 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on April 30,1984, the American 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items » 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange, Inc. 
(“AMEX”) or the ’Exchange”) proposes 
to amend SR-AMEX-84-8, concerning 
Rule 904C, as set forth below. Italics . 
indicates material proposed to be added 
to the existing Exchange Rule; brackets 
| ) indicate material proposed to be 

deleted from the existing Exchange Rule. 

Rule 904C Position Limits 

(a) No Change. 

(b) Broad Stock Index Groups. With 
respect to options on each broad stock 
index group, the Exchange shall 
establish (and may change from time to 
time) a position limit which shall not 
exceed 25,000 contracts on the some 
side of the market [be expressed in 
terms of a number of option contracts; 
provide, however, that the Exchange 
may not establish position limits in 
excess of the following dollar value 
equivalents: 

AMEX Market Value Index Options— 

$300 million Major Market Index 

Options—$200 million. 

For the purpose of establishing 
position limits,the dollar value of a 
position shall be deemed to be the 
product of the current index group value 
and the index multiplier, times the 
number of contracts on the same side of 
the market.) 

(c) Stock Index Industry Groups. 


(i) Subject to the procedures specified 
in sub-paragraph (iii) of this paragraph 
(c), the Exchange shall establish a 
position limit with respect to options on 
each underlying stock index industry 
group at a level no greater than: 

—[4,000] 8.000 contracts if the Exchange 
determines, at the time of a review 
conducted pursuant to subparagraph 

(ii) of this paragraph (c), that any 
single stock in the group accounted, 
on average, for 30% or more of the 
numerical index value during the 30- 
day period immediately preceding the 
review; or 

—(6.000] 12,000 contracts if the 
Exchange determines, at the time of a 
review conducted pursuant to 
subparagraph (ii) of this paragraph (c). 
that any single stock in the group 
accounted, on average, for 20% or 
more of the numerical index value or 
that any five stocks in the group 
together accounted, on average, for 
more than 50% of the numerical index 
value, but that no single stock in the 
group accounted, on average, for 30% 
or more of the numerical index value, 
during the 30-day period immediately 
preceding the review; or 
—[8,000] 16.000 contracts if the 
Exchange determines that the 
conditions specified above which 
would require the establishment of a 
lower limit have not occurred. 

(ii) and (iii) No Change. 

(d) No Change. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in section 
(A), (B), and (C) below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organizations 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

The purpose of this Amendment No. 1 
is to increase position and exercise 
limits for both broad based and industry 
index options, but reduces the increase 
from the amounts proposed in the 
original filing (AMEX-84-8), 

Specifically, the Exchange is now 
proposing to increase position and 
exercise limits for its broad based 
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indices to 25.000 contracts and to double 
those limits for each of its narrow 
indices. Thus, the lowest tier industry 
index options would have position and 
exercise limits of 8,000 contracts, the 
middle tier 12,000 contracts, and the 
upper tier 16,000 contracts. In addition, 
this Amendment No. 1 deletes the 
Exchange’s original proposal to modify 
the standards which govern those 
industry index limits. 

B. Self-Regulatory Organization s 
Statement on Burden on Competition 

The Exchange believes that the 
proposed rule change will not impose a 
burden on competition. 

C. Self-Regulatory Organization '$ 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Exchange’s Options Committee, 
composed of Exchange members and 
representatives of member Firms, has 
endorsed the proposed rule change. 

No written comments were either 
solicited or received with respect to the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 


U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street. NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in caption above and should be 
submitted by June 7,1984. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 84-13290 Filed 5-16-84; 8:45 am| 

BILLING CODE 8010-01-M 


I Release No. 20952; SR-MSRB-84-6] 

Self-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board; Order Approving Proposed 
Rule Change 

The Municipal Securities Rulemaking 
Board (“MSRB”) 1150 Connecticut 
Avenue, NW., Washington, D.C., 20549; 
on March 16,1984, submitted copies of a 
proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 ("Act”) and Rule 
19b-4 thereunder. Under the proposed 
rule change, a municipal securities 
broker, dealer, or customer would be an 
“indirect participant” of a registered 
clearing agency under MSRB Rule G- 
12(f) and G—15(d) 1 only where the 
broker, dealer, or customer uses a 
clearing agent that is a participant in or 
a member of a registered clearing 
agency to compare, confirm, affirm, or 
settle a particular municipal securities 
transaction. Thus, the requirements of 
MSRB Rules G-12(f) and G-15(d) would 
apply to a municipal securities broker, 
dealer, or customer on a transactional 
basis. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 


1 Recent amendments to MSRB Rules G—12(f) and 
G-15(d) will require that inter-dealer transactions 
and customer delivery/receipt vs. payment 
transactions involving "direct” and "indirect” 
participants of a registered clearing agency be 
compared, confirmed, and affirmed (in the case of 
transactions involving a security assigned a CUSIP 
number) and settled via book-entry (in the case of 
transactions involving securities eligible for such 
settlement) through the facilities of a registered 
clearing agency or otherwise linked registered 
clearing agencies. See Securities Exchange Act 
Release No. 20385 (November 14.1983). 48 FR 52531 
for a detailed description of the amendments. 


(Securities Exchange Act Release No. 
20804, March 30,1984) and by 
publication in the Federal Register (49 
FR 13616, April 5.1984). 

One comment opposing this rule 
change was submitted. This comment 
argued that, under this rule change, 
municipal securities broker-dealers may 
avoid the use of the automated facilities 
of a registered clearing agency by 
clearing trades now settled through 
clearing agents participating in a 
registered clearing agency through non¬ 
participating clearing agent 9 . This 
comment argued that, instead of 
providing an exception that could be 
used to avoid the automated 
comparison, confirmation, affirmation, 
and book-entry settlement requirements, 
the requirements of Rules G-12 and Rule 
G-15 should be extended to encompass 
as many parties as possible. 

The Commission believes that this 
rule change is a reasonable adjustment 
of Rules G-12(f) and G-15(d). While the 
Commission firmly supports the broad 
use of automated clearing agency 
services in the municipal securities 
markets, the Commission also believes 
that the rule change appropriately 
responds to the potential burden on 
indirect participants of having to use the 
services of a participating clearing agent 
for all trades where previously only 
certain trades were cleared through such 
an agent. The Commission also notes 
that, absent this rule change, municipal 
broker-dealers that were indirect 
participants for some transactions might 
have stopped using participating 
clearing agents completely to avoid 
being subject to the Rules’ requirements. 
Moreover, the MSRB has indicated that 
it intends to monitor the effects of the 
proposed rule change and to consider 
adopting amendments after the effective 
date of Rules G—12(f) and G-15(d) to 
require indirect participants to use 
automated comparison, confirmation, 
affirmation, and settlement systems 
with respect to all transactions 
otherwise subject to these rules. 

Accordingly, the Commission finds 
that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to the MSRB and, 
in particular, the requirements of 
Section 15B. and the rules and 
regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 2 

George A. Fitzsimmons. 

Secretary. 

|FR Doc 84-13297 Filed 5-16-84; 8*5 am) 

BILLING COD€ 8010-01-41 


! Release No. 20948; File No. SR-NSCC-82- 

251 

Self-Regulatory Organizations; 

National Securities Clearing Corp.; 
Order Approving Proposed Rule 
Change 

The National Securities Clearing 
Corporation (“NSCC”) filed with the 
Commission on October 19,1982, as 
amended by letter dated January 25. 

1984, a proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 (the '‘Act*’) and 
Rule 19b-4 thereunder. The proposed 
rule change would permit a participant 
with a Long Valued Position or a 
position due for settlement on the next 
business day to anticipate receiving 
those securities from NSCC during the 
evening allocation cycle. Based on the 
anticipated allocation, the participant 
will be permitted to instruct that 
securities in its possession or control be 
delivered outside NSCC on the next 
business day. If the participant does not 
receive the anticipated allocation and, 
consequently, would have a possession 
or control deficit, it may convert its Long 
Valued Position into a Long Free 
Position in order to meet the 
requirements of Rule 15c3-3 under the 
Act. 

Notice of this proposed rule change 
together with the terms of substance 
was given by publication of Securities 
Exchange Act Release No. 20650 
(February 13,1984) and by publication in 
the Federal Register (49 FR 6591, 
February 22,1984). All written 
statements filed with the Commission 
and all written communications 
between the Commission and any 
person relating to the proposed rule 
change were considered and (with the 
exception of those statements or 
communications which may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552) were made 
available to the public at the 
Commission’s Public Reference Room. 

The Commission Finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 
agencies and, in particular, the 


1 17 CFR 200.30-3(a)ll2). 


requirements of Section 17A and the 
rules and the regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Geoige A. Fitzsimmons. 

Secretary. 

|FR Doc 84-13295 Piled 5-18-84; 8*5 am| 

BILLING CODE 8010-01-44 


[Release No. 20953; File No. SR-OCC-84-8] 

Self-Regulatory Organizations; Filing 
and Order Temporarily Approving on 
an accelerated Basis a Proposed Rule 
Change by the Options Clearing Corp. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on May 10,1984, the 
Options Clearing Corporation ("OCC") 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described below. The Commission is 
publishing this Order to solicit 
comments on the proposed rule change 
from interested persons. This Order also 
approves the proposal on an accelerated 
basis for a period of 60 days from the 
date of this release. 

Under current OCC By-law Article 
VIIL OCC may resort to its Stock 
Clearing Fund or its Non-Equity 
Securities Clearing Fund (the “Clearing 
Funds”) to cover losses resulting from 
bank failures, only if those failures 
cause clearing member insolvencies. 1 


1 OCC’s margin deposits and close-out procedures 
provide the primary line of protection against losses 
incident to clearing member default. When a writer- 
clearing member defaults on its contractual 
obligations. OCC ordinarily suspends it from OCC 
membership. OCC takes custody of most of the 
member’s assets pledged to OCC, including margin 
and clearing fund deposits, and places them in a 
“liquidating settlement account." See OCC Rule 
1104. After buy-ins and sell-outs in the best 
available market, pursuant to OCC Rules 910 and 
911. the outstanding liabilities of the suspended 
clearing member are satisfied from that member's 
liquidating settlement account. OCC first charges 
liabilities against the suspended clearing member’s 
margin deposit. If the margin deposits are 
exhausted, then the suspended member’s clearing 
fund assets are charged. If there is still a deficiency. 
OCC. in its discretion, may elect to charge the 
deficiency, in whole or part, to OCC'a current 
earnings. Alternatively, OCC, among other things, 
can pledge solvent clearing members’ clearing fund 
assets or draw down solvent clearing members' 
clearing fund contributions on a pro rota basis. See 
OCC By-laws. Art. VIII. Because clearing fund 
deposits are "good" assets for net capital purposes 
under Rule 15c3-l (17 CFR S 240.15c3-l) a pro rata 
assessment could cause clearing members to violate 
that Rule. 


OCC’s proposed rule change would 
amend this Article to permit OCC to 
reimburse itself out of its Clearing Funds 
for losses sustained by reason of bank 
failures in circumstances not involving 
defaults by clearing members. 2 
Specifically, if any bank fails to perform 
any obligation to OCC due to its 
bankruptcy, insolvency, receivership, 
suspension of payments, indefinite 
suspension of operations, or any similar 
event, and OCC sustains a loss from 
such event, then OCC may reimburse 
itself for the loss out of the Clearing 
Funds. Under the proposed rule change, 
any such reimbursement will be charged 
pro rata against all clearing members’ 
contributions to the Clearing Funds at 
that time. OCC also must promptly 
notify members of such charges and the 
reasons for them. 

In addition, the proposal carries over 
to the bank default context several 
existing OCC By-law provisions that 
afford OCC flexibility. Instead of 
immediately charging a loss due to bank 
failure to the Clearing Funds, OCC can 
borrow funds on acceptable terms on an 
unsecured basis. Moreover, if OCC 
cannot make such borrowings. OCC can 
take possession of members' Clearing 
Fund assets, including investment 
securities purchased by OCC with 
Clearing Fund cash contributions, and 
pledge those assets to lenders to raise 
sufficient cash. Finally, in lieu of 
assessing the Clearing Funds, OCC can 
charge its “current earnings’’, 3 in whole 
or part for the bank related loss. 

OCC states in its filing that the 
proposal is necessary to protect OCC 
from the risks inherent in its banking 
relationships. Banks serve as 
intermediaries for daily settlement 
between OCC and its clearing 
members, 4 issue letters of credit to OCC 


* If a clearing member becomes insolvent because 
of bank failure. OCC's existing insolvency 
procedures would continue to apply. See note 1 
supra . 

* “Current earnings" is defined in Article VIII, 

15(e) of OCC’s By-laws to be OCC's “net income 
before taxes for the period from the beginning of the 
fiscal year in which a loss or deficiency occurs to 
the close of the calendar month immediately 
preceding the occurrence of such loss or deficiency, 
less an amount equal to the aggregate of all refunds 
of clearing fees made or authorized to be made or 
deemed to have been made for such fiscal year." 

4 Under OCC’s By-laws and Rules. OCC at 9tf0 
a.m. CST collects from its clearing members' 
clearing banks premium and margin monies due 
OCC. Then, OCC at 10:00 a.m. CST must pay to 
writer clearing mpmbers all net premiums. See. e&. 
Article VI of OCC’s By-laws and Chapter V of 
OCC's Rules. 
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to meet clearing members' OCC margin 
requirements, 5 6 act as depositaries for 
funds belonging to OCC and clearing 
members,® and act as custodians for 
securities deposited by clearing 
members in lieu of margin. 7 
Performance of these functions requires 
banks to be in custody of substantial 
sums of OCC and OCC member cash 
and securities. Thus, OCC is 
significantly dependent on the financial 
integrity of its banks. Although OCC 
attempts to minimize its dependence on 
any one bank by using many different 
banks, operational considerations limit 
the number of banks OCC can use. As a 
result, any individual bank failure can 
severely impair OCC’s own financial 
integrity. OCC believes that the 
proposal should help to protect OCC 
and its clearing members from these 
risks. 

OCC states in its filing that the 
proposal is consistent with Section 17A 
of the Act because it improves OCC’s 
ability to safeguard securities and funds 
in its custody or control or for which it is 
responsible. More specifically, OCC 
believes that the proposal would ensure 
OCC’s financial integrity in the event of 
a bank failure and would equitably 
allocate the risk of such failure among 
its clearing members. 

OCC requested that the proposal be 
approved on an accelerated basis 
pursuant to Section 19(b)(2) of the Act. 
OCC based this request on 
developments in recent months which 
OCC believes could impair seriously 
OCC’s ability to safeguard funds and 
securities and to protect investors OCC 
represents in its filing that several large 
financial institutions, including major 
banks, have been experiencing more 
frequent borrower defaults. More 
importantly, OCC believes that bank 
failures have been occurring more 
frequently. In view of the significant 
financial exposure that OCC and its 
clearing members could face in the 
event of a major bank default and the 
current unsettled financial climate. OCC 
believes that it needs the proposal’s 
financial protections as soon as 
possible. 

The Commission believes that OCC’s 
proposed use of its Clearing Funds is 
appropriate under Section 17A of the 
Act. The Commission reaffirms its 
statement that “any prudent measures 
which enhance the viability of a clearing 
agency and its members will necessarily 


*See Chapter Vl of OCC’s Rules. 

6 See, e.g„ Chapters V and VI of OCC’s Rules. 

7 See Chapter VI of OCC’s Rules. 


contribute to investor protection.” 8 
Moreover, the commission reemphasizes 
that a clearing agency's ability “to apply 
the fund in all instances in which the 
loss has resulted form the operation of 
clearance and settlement services is of 
paramount importance to the protection 
of the clearing agency, its participants 
and utlimately public investors. Any 
loss or liability that threatens the 
existence of a clearing agency may also 
threaten the national clearance and 
settlement system” 9 

The Commission concurs that OCC 
must be able to U9e clearing fund assets 
to protect itself and its members from 
the financial risks of bank insolvency. 
Clearly, those risks are inherent in 
OCC’s clearance and settlement 
business. As OCC states in its filing, the 
financial integrity of the banking 
relationships of OCC and its clearing 
members is fundamental to OCC’s 
ability to carry out its obligations to the 
securities industry and to the entire 
financial community. More specifically, 
any major bank failure could 
immediately jeopardize OCC’s ability to 
meet its daily money settlement 
obligations. 10 In addition, OCC’s 
exposure, in all likelihood, would be 
increased by failure of a bank holding 
OCC margin collateral or clearing 
member assets used to “cover” 
overlying options transactions. These 
assets, together with other assets in the 
bank, would be frozen for some time 
while regulatory authorities attempt to 
solve the bank’s financial difficulties. 

In addition, the Commission also 
concludes that OCC’s proposal is 
appropriately tailored to meet the needs 
of OCC and its membership. First, the 
proposal essentially grafts onto OCC’s 
existing, proven scheme of financial 
safeguards a new predicate for action. 
That is, OCC previously could take all 
actions authorized by this proposal with 
respect to the insolvency of clearing 
members; under the proposal. OCC now 
will be able to take those actions with 
respect to bank insolvency. Second, the 
proposal ensures that OCC will have 
available at any time a pool of highly 
liquid assets that can be used to avoid 
the near-term adverse consequences of 
bank failure. The proposal should 
enable OCC, in all but the gravest 
circumstances, to continue its pivotal 
role in the listed options markets. Third, 
the proposal carries over OCC’s current 
By-law provisions that enable OCC to 
take action other than by using Clearing 


• See Securities Exchange Act Release No. 19230 
(November 10.1902), 47 FR 51969 (November 18. 
1982). 

• Id : 

10 See note 4 supra . 


Fund assets if the facts so warrant. For 
example, OCC could choose to charge 
those bank related losses against its 
“current earings.” This flexibility of 
response should help to reduce the 
indirect adverse effect of bank default 
on OCC clearing members’ net capital 
positions under the Commission’s net 
capital rule. Rule 15c3-l. Fourth, the 
proposal fairly spreads the risk of bank 
default on OCC’s entire membership 
according to each member’s aggregate 
service use. The risks of bank and 
clearing member (/.<?., broker-dealer) 
default or insolvency are very similar; 
each is a general of risk that cannot be 
avoided completely. The proposal 
recognizes that reality by extending the 
principle of equitable allocation risk to 
the bank failure context. Finally, the 
proposal does not change OCC’s 
procedures regarding clearing member 
insolvency, even if that insolvency is 
caused by bank failure. This feature 
should reduce the financial exposure to 
solvent clearing members from bank 
failure caused clearing member 
insolvencies. 11 

On the basis of the foregoing, the 
Commission finds that the proposed ruk 
change is consistent with the 
requirements of the Act, particularly * 
Section 17A, and the Rules and 
Regulations thereunder applicable to 
registered clearing agencies. Because 
OCC represents that it needs to 
implement the proposal’s protections as 
soon as possible to avoid the significant 
potential financial exposure discussed 
above, the Commission finds good cause 
for approving the proposed rule change 
prior to the thirtieth day after 
publication in the Federal Register. 
Nevertheless, the Commission is 
approving the proposed rule change for 
a period of sixty calendar days from the 
date of this Order. Temporary approval 
will enable the Commission to provide a 
meaningful comment period for persons 
interested in the proposal. The 
Commission recognizes that while this 
proposal enhances OCC’9 panoply of 
financial safeguards, the proposal also 
may significantly affect clearing 
members’ financial obligations to OCC. 

In order to assist the Commission in 
determining whether to approve finally 
the proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguements concerning the 
submission within 21 days after the date 
of publication in the Federal Register 
Persons desiring to make written 


11 See note 1 supra. 









Federal Register / Vol. 49, No. 97 / Thursday, May 17, 1984 / Notices 


20969 


comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 

450 Fifth Street, NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-OCC-84-8. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street, NW.. Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and it hereby is, approved for a sixty 
calender day period form the date of this 
release. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis. 

Assistant Secretary. 

IFR Doc 13298 Filed 5-16-44; 8:45 am) 

BILLING COO£ 8010-01-44 


Self-Regulatory Organizations, 
Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

The above named national securities 
exchange has filed a applications with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f—1 thereunder, 
for unlisted trading privileges in the 
following issues: 

G. Heileman Brewing Company, Inc. 
Capital Stock, $1 Par Value (File No. 
7-7441 )> 


1 G. Heileman Brewing Company. Inc. 
("Company") is currently listed and registered on 
toe Midwest Stock Exchange. Inc. ("MSE"). 
However, at the request of the Company, the MSE 
filed an application on May 7.1R84 to remove the 
Company’s stock from listing and registration. The 
MSE has requested that the effective date for the 
delisting and the unlisted trading privileges 
application be concurrent so there will lie no lapse 
in the trading of the issue. 


First Bank System, Inc. 

Common Stock. $2.50 Par Value (File 
No. 7-7442) 

HRT Industries (NEW) 

Common Stock, $1 Par Value (File No. 
7-7443) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported on 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 1,1984 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
applications is consistent with the . 
maintenance of fair and orderly markets 
and the protection of invetors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 84-13299 Filed 5-16-64; 8:45 am) 

BILLING CODE 8010-01-44 


SMALL BUSINESS ADMINISTRATION 

California; Region IX Advisory Council; 
Public Meeting 

The Small Busness Administration. 
Region IX Advisory Council, located in 
the geographical area of Fresno, will 
hold a public meeting at 9:00 a.m., on 
June 15,1984, at the Fresno District 
Office, 2202 Monterey Street, Suite 108, 
Fresno, California, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For further information, write or call 
Peter J. Bergin, District Director, U.S. 
Small Business Administration, 2202 
Monterey Street. Suite 108. Fresno, 
California 93721 (209) 487-5791. 

Dated: May 14.1984. 

Jean M. Nowak, 

Director. Office of Advisory Councils. 

|FR Doc. 84-13365 Filed 5-18-64: 8:45 am| 

BILUNG CODE 8025-01-44 


DEPARTMENT OF STATE 

(Public Notice CM-8/741] 

Charter of United States-Japan 
Advisory Commission Extended 

Under the provisions of Executive 
Order #12476 dated May 11.1984 the 
Charter of the Presidential Commission 
on the Conduct of the United States- 
Japan Relations will be extended 
through October 31,1984, and the 
Commission has been renamed the 
United States-Japan Advisory 
Commission. 

There has been no change in the 
general mission or functions of this 
Commission. The time extension is 
needed to complete the work of the 
United States-Japan Advisory 
Commission, and to submit a final report 
and recommendations to the President 
of the United States and Prime Minister 
of Japan. 

Dated: May 3.1984. 

|ames J. Przystup, 

Deputy Director. United States-Japan 
Advisory Commission. 

|FR Doc 84-13468 Filed 5-16-84: 8:45 om| 

BILLING COOE 4710-30-44 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Request for Public Comments; Certain 
Coin-Operated Audiovisual Games and 
Components Thereof 

On November 1,1983, in a case 
reversed and remanded to it by the 
Court of Appeals for the Federal Circuit, 
the United States International Trade 
Commission determined that there is a 
violation of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) in the 
importation into the United States, and 
in the sale, of certain coin-operated 
audiovisual games which infringe the 
complainant’s trademark and copyright 
in a manner that injures an efficient and 
economically operated United States 
industry. The Commission ordered the 
products involved excluded from entry 
into the United States. 

Under section 337(g), the President, for 
policy reasons, may disapprove the 
Commission’s determination within 
sixty days following receipt of the 
determination and record. If 
disapproved the President, the 
determination, and any order issued 
under its authority, would be without 
force or effect. The President also may 
approve the determination, making it. 
and any order issued under its authority, 
final on the date the Commission 
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receives notice. The determination, and 
any related order, becomes final 
automatically following the sixty day 
review period, if the President has not 
disapproved it. 

Interested parties may submit 
comments concerning foreign or 
domestic policy issues that should be 
considered by the President in making 
his decision regarding this case. Parties 
commenting on issues of domestic policy 
should refer to the portion of the 
Commission's record in which that issue 
was discussed. Parties should provide a 
rationale if the domestic policy issue 
was not raised before the Commission. 

Comments may not exceed 15 letter¬ 
sized pages, including attachments. 
Twenty copies of the submission must 
be provided. Comments must be 
delivered by the close of business, 
Friday, May 25,1984, to the Secretary, 
Trade Policy Staff Committee. 600 17th 
Street, NW„ Washington, D.C. 20506. 

For further information, call Alice Zalik 
(202) 395-3432. 

Frederick L. Montgomery, 

Chairman, Trade Policy Staff Committee. 

IFR Doc 84-13331 Piled 5-18-84; 8:45 am| 

SILLING CODE 3190-01-*! 


DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB, 

April 12-May 2, 1984 

agency: Department of Transportation 
(DOT), Office of the Secretary. 
action: Notice. 

summary: This notice lists those forms, 
reports, and recordkeeping 
requirements, transmitted by the 
Department of Transportation, during 
the period Apr. 12-May 2,1984, to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 

FOR FURTHER INFORMATION CONTACT: 

John Windson, John Chandler, or 
Annette Wilson, Information 
Requirements Division. M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590, 
(202) 426-1887 or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget. New Executive Office Building, 
Room 3228, Washington. D.C. 20503, 

(202) 395-7340. 

SUPPLEMENTARY INFORMATION: 


Background 

Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities. 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. As needed, 
the Department of Transportation will 
publish in the Federal Register a list of 
those forms, reporting and 
recordkeeping requirements that it has 
submitted to OMB for review and 
approval under the Paperwork 
Reduction Act. The list will include new 
items imposing paperwork burdens on 
the public as well as revisions, renewals 
and reinstatements of already existing 
requirements. OMB approval of an 
information collection requirement must 
be renewed at least once every three 
years. The published list also will 
include the following information for 
each item submitted to OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of the 
previously approved item. 

(3) The name of the DOT Operating 
Administration of Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 

(6) The frequency of required 
responses. 

(7) The persons required to respond. 

(8) A brief statement of the need for, 
and uses to be made of, the information 
collection. 

Information Availability and Comments 

Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the "For Further Information 
Contact" paragraph set forth above. 
Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
"For Further Information Contact" 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 
days from the date of publication are 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by OMB 

The following information collection 
requests were submitted to OMB from 
April 12-May 2,1984: 

DOT No: 2419 
OMB No: New 

By: Federal Railroad Administration 
Title: Certification of Glazing Materials 
Forms: None 

Frequency: Recordkeeping 
Respondents: Glazing Manufacturers 
Need/Use: FRA uses this information to 
assure that glazing materials (glass) 
used in locomotives, passenger cars 
and cabooses have been fully tested 
and are in compliance with Federal 
safety requirements for glass used by 
railroads. 

DOT No: 2420 

OMB No: 2137-0509 and 2137-0510 
(Combined) 

By: Research and Special Programs 
Administration 

Title: Radioactive Materials Shipment 
Routing 
Forms: None 
Frequency: On Occasion 
Respondents: Shippers and carriers of 
radioactive materials (RAM) 
Need/Use: To record and retain detailed 
data on shipments of RAM in order to 
plan emergency responses in case of 
accidents; to assure that routing will 
be in the safest and most direct way. 
DOT No: 2421 
OMB No: 2132-0508 
By: Urban Mass Transportation 
Administration 

Title: Title VI As It Applies to Section 18 
Forms: UMTA Circular 9040.1 
Frequency: Annually 
Respondents: Businesses or other for 
profit organizations 
Need/Use: The information is used for 
planning, capital, operating and 
administrative assistance to State 
agencies, local public bodies, non¬ 
profit organizations, Indian tribes and 
operators of public transportation 
services. The data is needed to ensure 
the fair and equitable distribution of 
funds. 

DOT No: 2422 
OMB No: 2115-0501 
By: U.S. Coast Guard 
Title: Merchant Marine Personnel 
Physical Examination 
Forms: CG-719K 
Frequency: On Occasion 
Respondents: Applicants for a U.S. 
merchant mariner’s document or 
license 

Need/Use: This information is needed 
for the Coast Guard to ensure that 
individuals issued a merchant mariner 
document or license are physically 
qualified to operate vessels at sea. 
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This is in keeping with the Coast 
Guard mission to ensure safety at sea. 
DOT No: 2423 
OMB No: 2115-0071 
By: U.S. Coast Guard 
Title: Official Log Book 
Forms: CG-706B 
Frequency: On Occasion 
Respondents: U.S. Merchant Mariners 
and shipping companies 
Need/Use: This information collection 
requirement is needed to keep an 
official record of voyages, and to keep 
load-line records and statements of 
crew members conduct. The 
information is collected to carry out 
the commercial vessel safety program. 
The statutory authority is 46 USC 
11301,11302. and 11303. The 
information is used by Coast Guard 
inspectors to determine compliance 
with various laws and to examine 
incidences of shipboard misconduct. 
Other Federal agency maritime 
casualty investigators or Federal and 
civil courts use the information in 
instances of litigation between a 
seaman and the shipping company 
and to assess the responsibility and 
liabilities for injuries suffered by 
seamen. 

DOT No: 2424 
OMB No: 2125-0502 
By: Federal Highway Administration 
Title: Internal Audit Responsibilities for 
State Highway Agencies 
Forms: None 
Frequency: On Occasion 
Respondents: State highway agencies 
Need/Use: For FHWA to support or 
deny State highway agencies’ 
reimbursement claims, and to ensure 
that the State highway agencies' 
financial systems are in compliance 
with Federal requirements. 

DOT No: 2425 
OMB No: 2130-0506 
By: Federal Railroad Administration 
Title: Identification of Cars Moved in 
Accordance with Order 13528 (To 
Repair Shops) 

Forms: None 

Frequency: Recordkeeping 
Respondents: Railroads 
Need/Use: This identification card is 
used to indicate that a freight car 
which has bad brakes is being moved 
legally under Order 13528 to a repair 
shop over the carrier’s operating rail 
system. 

DOT No: 2426 
OMB No: New 

By: National Highway Traffic Safety 
Administration 

Title: Trends in Public Knowledge and 
Attitudes Toward Occupant Restraint 
Systems in Automobiles 
Forms: None 


Frequency: On occasion 
Respondents: Individuals/households 
Need/Use: NHTSA proposes to conduct 
nationally representative telephone 
surveys of drivers monthly to detect 
trends in knowledge and attitudes 
toward occupant restraint systems in 
automobiles. 

DOT No: 2427 
OMB No: New 

By: National Highway Traffic Safety 
Administration 

Title: Perceptions, Knowledge and 
Attitudes Affecting the Use of 
Occupant Restraint Systems in 
Automobiles 
Forms: None 
Frequency: On occasion 
Respondents: Individuals/Households 
Need/Use: To conduct a nationally 
representative survey of automobile 
operators to determine perceptions, 
knowledge and attitudes that affect 
public acceptance of occupant 
restraint systems. 

DOT No: 2428 
OMB No: 2120-0001 
By: Federal Aviation Administration 
Title: Notice of Proposed (or Actual) 
Construction or Alteration 
Forms: FAA Form 7460-1.2.11 
Frequency: On occasion 
Respondents: Individuals or businesses 
Need/Use: Federal Aviation Act of 1958, 
Section 1101 (49 U.S.C. 1501) requires 
all persons to report proposed or 
actual construction/alteration of 
structures affecting air safety. 14 CFR 
77 prescribes reporting requirements. 
Information is collected to give 
adequate public notice. 

DOT No: 2429 
OMB No: New 
By: U.S. Coast Guard 
Title: Station Bill 
Forms: None 
Frequency: On occasion 
Respondents: Operators or owners of 
manned outer continental shelf 
facilities 

Need/Use: This information collection is 
needed to provide manned outer 
continental shelf activities with an 
efficient means of notifying personnel 
of their duties in cases of emergencies. 
The collected and posted information 
will help reduce the likelihood of 
personnel injuries during such cases. 
DOT No: 2430 
OMB No: 2115-0507 
By: U.S. Coast Guard 
Title: Cargo Pump Systems Test Results 
Forms: None 
Frequency: Annually 
Respondents: Waterfront operating 
facilities that perform loading or 
unloading of bulk liquid and liquified 
gas. 


Need/Use: This information collection is 
needed to promote the safe operation 
of waterfront facilities handling bulk 
hazardous liquids and bulk liquified 
gases other than oil. Each facility is 
required to test its cargo pump system 
annually and record the date and 
results of testing. The Coast Guard 
uses these records to enforce 
compliance with the annual testing 
requirements. 

DOT No: 2431 
OMB No: 2133-0024 
By: Maritime Administration 
Title: Operating-differential subsidy for 
bulk cargo vessels engaged in 
worldwide services 
Forms: SF-1034 and Schedules A 
through D 

Frequency: Monthly 
Respondents: Ship operators/ship 
owners 

Need/Use: Forms and Schedules are 
submitted by ship owner or operators 
to request operating-differential 
subsidy payments from the Maritime 
Administration. These are needed to 
determine eligibility for the subsidy. 
Issued in Washington. D.C. on May 7.1984. 
Jon H. Seymour, 

Deputy Assistant Secretary for 
Administration* 

[FR Doc. 64-13310 Filed 5-16-64: 6:45 urn) 

BIUJNG COO€ 4910-62-M 


Minority Business Resource Center 
Advisory Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the 
Minority Business Resource Center 
Advisory Committee to be held June 4, 
1984, at 4:00 p.m. in the Alburquerque 
Hispano Chamber of Commerce, 1520 
Central Avenue, Southeast. 
Alburquerque, New Mexico 87106. The 
agenda for the meeting is as follows: 

—Status Report: Coordinator of 
Minority Affairs, U.S. Department of 
Transportation 

—Impact of DOT-wide mandate 
—Pub. L. 905-507 draft orders 
—Administrative revision to 49 CFR 
Part 23 

—Small Business Administration update 
on proposed regulations 
—Report on OSDBU management 
conference 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
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to present oral statements should notify 
the Minority Business Resource Center 
not later than the day before the 
meeting. Information pertaining to the 
meeting may be obtained from Ms. Betty 
Chandler, Minority Business Resource 
Center, 400 7th Street, SW.. Washington, 
D.C. 20590, telephone (202) 426-2852. 

Any member of the public may present a 
written statement to the Committee at 
any time. 

Issued in Washington, D.C. on May 11, 

1984. 

Armando L Mena, 

Director, Office of Small and Disadvantaged 
Business Utilization. 

|KR Doc 84-13309 Filed 5-16-84: 8:45 am] 

BILLING COPE 4910-62-M 


Coast Guard 
[CGD 84-038] 

Towing Safety Advisory Committee; 
Meeting 

agency: Coast Guard. DOT. 
action: Notice of meeting. 

summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463: 5 U.S.C. App. I), notice is 
hereby given of a meeting of the Towing 
Safety Advisory Committee (TSAC). The 
meeting will be held on 13 and 14 June, 
1984 in room 2415, U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, D.C. The meeting is 
scheduled to begin at 9:00 a.m. and end 
at 4:00 p.m. on both days. The agenda 
for the meeting follows. 

1. TSAC discussion and/or 
recommendations concerning the 
following past agenda items: 

(a) Marine Vapor Recovery Systems 

(b) Carriage of Solid Hazardous 
Materials in Bulk (46 CFR 148) 

(c) Carriage of Dangerous Bulk Liquid 
Cargoes (46 CFR 151) 

(dj Licensing of Officers and Operators 
(CGD 81-059) 

(e) Boundary Lines SNPRM (CGD 81- 
058) 

(f) Seafarer’s Health Improvement 
Program 

(g) Licensing of Pilots-Tank Barges (CGD 
77-084) 

(h) Benzene/Benzene Hydrocarbon 
Mixtures 

(i) Various National Transportation 
Safety Board Recommendation Items 

(j) Marine Sanitation Devices 

(k) Qualifications of Person in Charge of 
Oil Transfer Operations (CGD 79-116/ 
116a) 

(l) Blind Bend Whistle Signal on Rivers 

(m) Certification of Barges-Lakes, Bays, 
and Sounds 


(n) Computer Generated Certificates of 
Inspection (COI’s) 

2. New Agenda Items: 

(a) Coast Guard Contracting of Short 
Range Aids to Navigation 

(b) Great Lakes Limited Loadline Routes 
(Calumet, IL to Bums Harbor, IN) 

(c) Revocation and Suspension 
Procedures for Vessel Operators 

(d) NVIC 3-84, American Bureau of 
Shipping Approval for Loadlines 

(e) Coast Guard Briefing on Recent 
International Maritime Organization 
Meeting Developments 

Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Executive 
Secretary no later than the day before 
the meeting. 

FOR FURTHER INFORMATION CONTACT: 

Executive Secretary, Towing Safety 
Advisory Committee, U.S. Coast Guard 
(G-CMC/44), Washington, D.C. 20593. 
(202) 426-1477. 

Dated: May 11,1984. 

C. M. Holland, 

Captain, U.S. Coast Guard, Executive 
Secretary, Towing Safety Advisory 
Committee. 

IKR Doc. 84-13350 Filed 5-1B-84; 8:45 am] 

BILLING CODE 4910-14-N 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Supplement to Department Circular- 
Public Debt Series—No. 14-84] 

Treasury Bonds of 2009-2014, 
Washington 

May 11.1984. 

The Secretary announced on May 10, 
1984, that the interest rate on the bonds 
designated Bonds of 2009-2014, 
described in Department Circular— 
Public Debt Series—No. 14-84, dated 
May 3,1984, will be 13 Vi percent. 


Interest on the bonds will be payable at 
the rate of 13 Vi percent per annum. 
Carole (ones Dineen, 

Fiscal Assistant Secretary. 

|FR Doc. 84-13308 Filed 5-18-84; 8:45 am] 

BILLING CODE 4810-40-M 


Customs Service 
(T.D. 84-114] 

Fish; Tariff-Rate Quota for Calendar 
Year 1984 

agency: U.S. Customs Service. 
Department of the Treasury, 
action: Announcement of the quota 
quantity on certain fish for calendar 
year 1984. 

summary: The tariff-rate quota for fish 
pursuant to item 110.50, (TSUS), for the 
1984 calendar year is 53,741,427 pounds. 
EFFECTIVE dates: The 1984 tariff-rate 
quota is applicable to fish described in 
item 110.50, TSUS, which are entered, or 
withdrawn from warehouse, for 
consumption during calendar year 1984. 
FOR FURTHER INFORMATION CONTACT: 
William J. Wagner, III, Head, Quota 
Section, General Programs Branch, Duty 
Assessment Division, Office of 
Commercial Operations, U.S. Customs 
Service, Washington, D.C. 20229 (202- 
566-8592). 

SUPPLEMENTARY INFORMATION: This 
tariff-rate quota for fish is equal to 15 
percent of the average aggregate 
apparent annual consumption in the 
United States of fish, fresh, chilled or 
frozen, fillets, steaks, and sticks, of cod. 
cusk, haddock, hake, pollock, and 
rosefish, for the 3 preceding years, as 
provided for in Headnote 1, part 3A, 
Schedule 1, and item 110.50, TSUS. 

It has been determined that the 
average aggregate consumption for 
calendar year 1981 through 1983 was 
358,276,177 pounds. Therefore, the quota 
quantity for fish, item 110.50, TSUS for 
calendar year 1984 is 53,741,427 pounds. 

Dated: May 10,1984. 

Alfred R. De Angelus, 

Acting Commissioner of Customs. 


U.S. Production, Entries of American Fisheries, and Imports for Consumption of: Fresh 
or Frozen Fillets, Steaks ano Sticks of Cod, Haddock, Hake, Pollock, Cusk and 
Rosefish. 


(Pounds 1961-1983] 


Year 

Production 

Entries of 
American fisheries 

Imports of 
consumption 

Total * 

1961. 

1 77,092.000 
■ 70.994.000 
98.800.000 


252.601,248 
280.198.145 
• 295.143,139 

329.693.246 

351.192.145 

393.943.139 

1982 


1903. „ . 


Total. 

248.988.000 


827.942.530 

1,074.828 530 

3-year average. 




358.276.177 

53.741.427 

15% of 3-year average. 













































u s. Production, Entries of American Fisheries, and Imports for Consumption of: Fresh 
or Frozen Fillets, Steaks and Sticks of Cod, Hadoock. Hake, Pollock, Cusk and 
Rosefish.—C ontinued 

[Pounds 1961-1983) 


Year 

Production 

Entries ol 
American hshories 

Imports ol 

consumption 

Total* 

Quarterly Quotas lor 1984: 




13.435.356 
13.435.537 

13.435.357 
13.435.367 

2nd-- 




. 








53.741.427 

Yearly total-~---.....—~- 





; xssxsst *«» 

^ffSSUte-li « shown on cocnpul« recoi* on J.nunry 6. 1964. to- » plod *x*ng Dec«nb« 31. ISM. 

c- ^ trrvn MsimnM Mann* Fwirienes Service U S Department of Commerce; enlries ol American Fisheries Oy 

U h^T^crt. o< tte US. 0»eam^l ol Common* «npon» k» corsumpUon from record. 

Ol U S Customs Service. Department <A trie Treasury 


Fish 

ianuary-March 1963: 

Canada__ 37,428.189 

Total other countries--- 36.790.636 


Grand total — -..—~— 74,218.825 

Ai>ni-June 1983: 

Canada-—. —— — 43.605.637 

Total other countries-- 35.936.914 


Grand total _ 79.542.551 

July -September 1983. 

Canada _ 43,470.381 

Total other countries —-—- 33.622.953 


Grand total -- 77.093.334 

OioOer-Oecember 1963: 

Canada ...—--— 31,723,672 

Total other countries -- 32 , 564.757 


Grand total --——. 64,28 8.429 

Yearly total_ 295.143.139 


|FR Doc. 84-13330 Filed 5-16-84; 8:45 am| 
BILLING CODE 4820-02-41 


UNITED STATES INFORMATION 
AGENCY 

Culturally Significant Objects; Import 
for Exhibition; Determination 

agency: United States Information 
Agency. 

action: Mo dification of notice. _ 

summary: The United States 
Information Agency is modifying a 
notice found at 49 FR 2993 (January 24. 
1984) regarding immunity from judicial 
seizure for the art exhibit, Silk Roads, 
China Ships, on loan to the American 
Museum of Natural History, by 


extending the loan to the Cincinnati Art 
Museum from on or about May 29,1984 
to on or about August 21,1984. 

EFFECTIVE DATE: The modification is 
effective upon publication in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Merry Lymn, Office of the General 
Counsel. United States Information 
Agency. 301 4th Street, SW., 

Washington, D.C. 20547. 

SUPPLEMENTARY INFORMATION: The 

United States Information Agency is 
modifying a notice published at 49 FR 
2993 (January 24,1984). The notice 
rendered immune from judicial process 
the exhibit titled Silk Roads, China 
Ships, on loan to the American Museum 
of Natural History. The exhibit was 
orignally scheduled to terminate May 30 
1984. However, the exhibit is not 
secheduled to tour to the Cincinnati Art 
Museum on or about May 29.1984 to on 
or about August 31,1984. Therefore, the 
determination published in the Federal 
Register is modified to reflect this 
change. 

Dated: May 11.1984. 

Thomas E. Harvey, 

General Counsel and Congressional Liaison, 
United States Information Agency. 

(FR Doc. 84-13335 Filed 5-18-84; 8:45 am) 

BILLING CODE 8236-01-N 
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Sunshine Act Meetings 


Federal Register 

Vol. 49. No. 97 
Thursday. May 17, 1984 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


ttom 

Civil Aeronautics Board . t 

Equal Employment Opportunity Com¬ 
mission .... 2 

Federal Deposit Insurance Corpora¬ 
tion . 3-7 

Federal Election Commission. 8 

Federal Energy Regulatory Commis¬ 
sion .. 9 

Postal Rate Commission. 10,11 

Merit Systems Protection Board .. 12 


1 

CIVIL AERONAUTICS BOARD 
IM-404; 5-10-84] 

TIME AND date: 10:00 a.m. (Closed), 2:30 
p.m. (Open), May 17,1934. 

place: Room 1012 (Closed), Room 1027 
(Open), 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428. 

subject: 

1. Report on Canada. (BIA) 

2. Report on Egypt. (BIA) 

3. Report on Greece. (BIA) 

4. Report on Ecuador. (BIA) 

5. Report on Argentina. (BIA) 

8. Discussion on Interagency Coordination. 
(BIA) 

7. Discussion on Brazil. (BIA) 

8. Discussion on Saudi Arabia. (BIA) 

9. Discussion on United Kingdom. (BIA) 

10. Discussion on Luxembourg. (BIA) 

11. Docket 40269. Visit USA Fare/Export 
Inland Contract Rate Investigation: Foreign 
Policy Consideration. 

12. Ratification of Items Adopted by 
Notation. 

13. Docket 40269. Visit USA Fare/Export 
Inland Contract Rote Investigation: Request 
for Instructions. (OGC) 

14. Docket 41971, Petition to simplify and 
consolidate counter sign notice requirements. 
(OGC, BDA, BIA, OCCCA) 

15. Docket EAS-791. Essential air service 
determination for Moab. Utah under section 
419(b) of the Act. (BDA. OCCCA. OGC) 

16. Commuter carrier fitness determination 
of Ludlow Aviation, Inc. (Memo 2332, BDA) 

17. Commuter carrier fitness determination 
of Coastal Air Transport, Inc. (Memo 2330, 
BDA) 

18. Pacific East Air, Inc. (BDA, OGC) 

19. Docket 41642, Application of Sun 
Country Airlines. Inc. for a certificate of 
public convenience and necessity to engage 


in scheduled interstate and overseas air 
transportation. (Memo 2333, BDA) 

20. Docket 41874, Application of South 
Pacific Island Airways, Inc. (Memo 2334, 
BIA. OGC) 

21. Application of Cat Afrikan Airlines 
Limited d/b/a Afrikan Airlines for 
registration as a foreign charter operator 
under Part 380 of the Board’s rules. (BIA, 
OGC) 

status: 1-11 Closed, 12-21 Open. 
PERSON TO CONTACT: Phyllis T. Kaylor. 
The Secretary, (202) 673-5068. 

Phyllis T. Kaylor, 

Secietary. 

|FR Doc. 84-13475 Filed 5-15-84; 3:53 pm| 

BILUNG COOE 6320-01-M 


2 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND time: Tuesday, May 22,1984, 
9:30 a.m. (Eastern Time). 

place: Commission Conference Room 
No. 20O-C on the 2nd Floor of the 
Columbia Plaza Office Building, 2401 
“E“ Street, NW., Washington, D.C. 
20507. 

status: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 

1. Announcement of Notation Votes 

2. A Report on Commission Operations 
(Optional) 

3. Notice N915—Interpretative 
Memorandum—Arizona Governing 
Committee v. Norris. 

4. Proposed Compliance Manual Sec. 631, 
Employment Agencies 

5. Proposed Compliance Manual Sec. 623, 
Speak-English Only Rules and other 
Language Policies 

6. Proposed Modification to add ADEA 
Change Resolutions to FY 1984 Contract 
with Lexington-Fayette Human Rights 
Commission 

7. Proposed Modification of a Existing 
Requirement for Litigation Support 
Services. 

Closed 

1. Litigation Authorization; General Counsel 
Recommendations 

2. Consideration of an ORA Decision 

3. Proposed modification to an existing 
Contract in Connection with a Court Case. 
Note.—Any matter not discussed on 

concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 


Please telephone (202) 634-6748 at all times 
for information on these meetings.) 

CONTACT PERSON FOR MORE 
information: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 

Dated: May 15,1984. 

Treva McCall, 

Executive Secretary to the Commission. 

|FR Doc. 84-13416 Filed 5-15-84; 11:12 am] 

BILLING COOE 675<M)6-II 
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FEOERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act'* (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, May 21,1984, to consider the 
following matters: 

Summary Agenda: No substantive 
dicussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Applications for consent to merge and 
establish twenty-eight branches: 

Branch Banking and Trust Company. Wilson. 
North Carolina, an insured State 
nonmember bank, for consent to merge, 
under its charter and title, with The 
Carolina Bank, Sanford, North Carolina, 
and Bank of Alamance, Graham. North 
Carolina, insured state nonmember banks, 
and Carolina BanCorp. Inc., Sanford, North 
Carolina, a multibank holding company, 
and for consent to establish the twenty-five 
offices of The Carolina Bank and the three 
offices of Bank of Alamance as branches of 
the resultant bank. 

Application for consent to purchase 
assets and assume liabilities and 
establish three branches: 

Mid-State Bank, Arroyo Grande, California, 
an insured State nonmember bank, for 
consent to purchase certain assets of and 
assume the liability to pay deposits made 
in the Solvang, Buellton, and Santa Ynez 
Branches of American National Bank, 
Bakersfield, California, and for consent to 
establish those offices as branches of Mid- 
State Bank. 
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Recommendation regarding the 
liquidation of a bank's assets acquired 
by the corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 46,049-SR—Prairie County Bank, 
Hazen. Arkansas 

Memorandum and Resolution re: Prairie 
County Bank. Hazen, Arkansas 
Memorandum and Resolution re: The First 
National Bank of Midland. Midland, 

Texas 

Memorandum and Resolution re: Final 
amendments to Part 309 of the 
Corporation's rules and regulations, 
entitled “Disclosure of Information," in 
order to conform these regulations to an 
internal reorganization of the 
Management Information Services 
Branch of the Division of Accounting 
and Corporate Services, which 
amendments would advise thibt certain 
reports submitted by insured banks are 
available to the public at the 
Information Center Unit, Bank Systems 
Section, rather than at the Data Base 
Section. 

Reports of committees and officers: 

Minutes of actions approved by the standing 
committees of the Corporation pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative 
enforcement proceedings approved by the 
Director or an Associate Director of the 
Division of Bank Supervision and the 
various Regional Directors pursuant to 
authority delegated by the Board of 
Directors. 

Report of the Director, Division of Accounting 
and Corporate Services: 

Memorandum re: Investment Management 
Report-March 31,1984 

Discussion Agenda: 

Memorandum and Resolution re: Proposed 
amendments to the Corporation’s rules and 
regulations in the form of new Part 325, to 
be entitled “Capital Maintenance", which 
would: (1) Define capital for insured banks 
and. on a consolidated basis, for holding 
companies with insured bank subsidiaries; 
(2) establish minimum standards for 
adequate capital for all insured banks and, 
on a consolidated basis, for all hollding 
companies that have insured bank 
subsidiaries; and (3) establish standards to 
determine when an insured bank is 
operating in an unsafe or unsound 
condition by reason of the amount of its 
capital 

The meeting will be held in the Board 
Room on the sixth floor of the FD1C 
Building located at 550—17th Street. 
NW.. Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
lo Mr. Hoyle L. Robinson. Executive 
Secretary of the Corporation, at (202) 
389-4425. 


Dated: May 14,1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc 84-13362 Filed 5-14-64; 4:28 pm) 

BILLING COOC 6714-01-81 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 
Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, May 21,1984, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b (c)(2). (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), (c)(9)(B). and (c)(10) of Title 
5, United States Code, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act" (5 
U.S.C. 552b (cK6). (c)(8). and (c)(9)(A)(ii)). 
Notes.—Some matters falling within these 
categories may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 

Discussion Agenda: 

Application for Federal deposit 
insurance for a United States branch of 
a foreign bank: 

Banco Espanol de Credito. S. A. Madrid. 
Spain, for Federal deposit insurance of 
deposits received at and recorded for the 
accounts of its United States branch 
located at 630 Fifth Avenue. 5th Floor, New 
York. New York. 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Case No. 46,052-NR—Penn Square Bank. 
National Association Oklahoma City, 
Oklahoma 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)(2) and (c)(8) of the 
“Government in the Sunshine Act** (5 
U.S.C. 552b (c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550-17th Street, NW„ 
Washington. D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: May 14,1984. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 64-13363 Fil«d 5-14 84; 4:26 pm| 

BILUNG COOC 6714-01-81 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government rn 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
May 14,1984, the Corporation’s Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director C. T. Conover (Comptroller 
of the Currency), concurred in by 
Director Irvine H. Sprague (Appointive), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Recommendation regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 46,054-SR (Amended): West Coast 
Bank, Los Angeles (Encino). California 

Recommendation regarding the 
Corporation’s assistance agreement involving 
an insured bank pursuant to Section 13 of the 
Federal Deposit Insurance Act: Name and 
location of bank authorized to be exempt 
from disclosure pursuant to the provisions of 
subsections (c)(4), (c)(6). (c)(8), and 
(c)(9)(A)(ii) of the “Government in the 
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Sunshine Act" (5 U.S.C. 552b (c)(4), (c)(6). 
(c)(8), and (c)(9)(A)(ii)). 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act“ (5 
U.S.C. 552b (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii). and (c)(9)(B)). 

The Board further determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 46,055-SR (Amended): West Coast 
Bank, Los Angeles (Encino), California 
Case No. 40.056-L: 

City and County Bank of Knox County, 
Knoxville, Tennessee 

United Souther Bank of Nashville. 
Nashville, Tennessee 

United American Bank in Hamilton 
County, Chattanooga. Tennessee 

City and County Bank of Roane County, 
Kingston. Tennessee 

City and County Bank of Anderson County, 
Lake City, Tennessee 

First Peoples Bank of Washington County, 
Johnson City. Tennessee 

First Commerce Bank of Hawkins County, 
Rogersville, Tennessee 

City and County Bank of Jefferson County. 
White Pine, Tennessee 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public observation; and that the 
matters could be considered in a closed 
meeting by authority of subsections 
(c)(4), (c)(6), and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b (c)(4), (c)(6), and (c)(9)(B)). 

Dated: May 14.1984. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

|FR Doc. 84-13470 Filed 5-15-84.3:43 pm) 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Change in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
May 14,1984, the Corporation’s Board of 
Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matter 

Recommendation regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Memorandum and Resolution re: First 

National Bank of Oak Lawn, Oak Lawn, 
Illinois. 

By the same majority vote, the Board 
further determined that no earlier notice 
of this change in the subject matter of 
the rfieeting was practicable. 

Dated: May 14,1984. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executi ve Secretary. 

(FR Doc 84-13471 Filed 5-15-84: 3:43 pm) 

BILUNG CODE 6714-01-4* 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 10:50 a.m., on Friday, May 11,1984, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session to adopt a resolution: (1) 
Making funds available for the payment 
of insured deposits in The National 
Bank of Carmel. Carmel California, 
which had been closed by the Senior 
Deputy Comptroller for Bank 
Supervision, Office of the Comptroller of 
the Currency, on Tuesday, May 8,1984; 
(2) accepting the bid of, and appointing 
County Bank and Trust, Santa Cruz, 
California, an insured State member 
bank, as the transfer agent for the 
Corporation for the payment of insured 
and fully secured deposits of the closed 
bank; and (3) making funds available for 
an advance payment to uninsured 


depositors and other general creditors of 
The National Bank of Carmel equal to 
60% of their uninsured claims. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” ( 5 U.S.C. 552b (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

The meeting was held in the 
Chairman’s Office, Room 6023 of the 
FDIC Building located at 55017th Street, 
NW., Washington, D.C. 

The meeting was recessed at 10:56 
a.m., and at 2:50 p.m., that same day the 
meeting was reconvened, by telephone 
conference call, at which time the Board 
of Directors: (1) Received bids for the 
purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in The Mississippi Bank, 
Jackson. Mississippi, which was closed 
by the Commissioner of the Department 
of Banking and Consumer Finance for 
the State of Mississippi on Friday, May 
11,1984; (2) accepted the bid for the 
transaction submitted by Grenada Bank, 
Grenada, Mississippi, an insured State 
nonmember bank; (3) approved the 
application of Grenada Bank, Grenada, 
Mississippi, for consent to purchase 
certain assets of and to assume the 
liability to pay deposits made in The 
Mississippi Bank. Jackson, Mississippi, 
and for consent to establish the fourteen 
offices of The Mississippi Bank as 
branches of Grenada Bank; and (4) 
provided such financial assistance, 
pursuant to section 13(c)(2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)(2)), as was necessary to effect 
the purchase and assumption 
transaction. 

In reconvening the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. H. Joe Selby, acting 
in the place and stead of Director C. T. 
Conover (Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
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not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

The meeting was recessed at 3:00 p.m., 
and at 8:00 p.m. that same day the 
meeting was reconvened, by telephone 
conference call, at which time the Board 
of Directors adopted a resolution: (1) 
Making funds available for the payment 
of insured deposits in First Continental 
Bank & Trust Company of Del City, Del 
City, Oklahoma which was closed by 
the Bank Commissioner for the State of 
Oklahoma on Friday, May 11,1984; (2) 
accepting the bid of, and appointing 
United Oklahoma Bank of Del City. Del 
City Oklahoma, a newly-chartered State 
nonmember bank subsidiary of United 
Oklahoma Bancshares, Inc., Oklahoma 
City, Oklahoma, as the transfer agent for 
the Corporation for the payment of 
insured and fully secured deposits of the 
closed bank; (3) approving the 
applications of United Oklahoma Bank 
of Del City, Del City, Oklahoma, for 
Federal deposit insurance, for consent to 
purchase the assets of and to assume 
the liability to pay certain deposits 
made in First Continental Bank & Trust 
Company of Del City, Del City, 

Oklahoma, and for consent to establish 
the sole branch of First Continental 
Bank & Trust Company of Del City as a 
branch of United Oklahoma Bank of Del 
City; and (4) making funds available for 
an advance payment to uninsured 
depositors of First Continental Bank & 
Trust Company of Del City equal to 40 
percent of their uninsured claims. 

In reconvening the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. H. Joe Selby, acting 
in the place and stead of Director C. T. 
Conover (Comptroller of the Currency), 
that Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsectons (c](6), (c)(8). (c)(9)(A)(ii), 
and (c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(6), 
l»)(8). (c)(9)(A)(ii), and (c)(9)(B)). 

Dated: May 14,1964. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

|FR Doc. 84-13472 Filed 5-15-84:3:43 ptnj 
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FEDERAL ELECTION COMMISSION 

DATE AND time: Thursday, May 10,1984, 
at the conclusion of the open meeting. 

place: 1325 K Street, NW., Washington, 
D.C. 

status: This meeting was closed to the 
public—Pursuant to 11 CFR 3.5(b), the 
Commission determined that 
Commission business so required, and 
that no earlier announcement of this 
meeting was possible, and accordingly 
voted to hold an Executive Session to 
consider a compliance matter. 

• « • • • 

DATE AND time: Tuesday, May 22.1984, 
10:00 a.m. 

place: 1325 K Street, NW., Washington. 
D.C. 

status: This meeting will be closed to 
the public. 

items to BE considered: Compliance. 
Litigation. Audits. Personnel. FOIA 
appeal of denial of tapes. 
***** 

date and time: Thursday, May 24,1984, 
10:00 a.m. 

place: 1325 K Street, NW., Washington, 
D.C. (Fifth Floor) 

status: This meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED*. 

Setting of dates of future meetings 
Correction and approval of minutes 
Eligibility for candidates to receive 
Presidential Primary Matching Funds 
Draft Advisory Opinion #1984-15, E. Mark 
Braden. Republican National Committee 
Draft Advisory Opinion #1984-18, Charles 
W. Perry, Jr., Hamel & Park 
Draft Advisory Opinion #1984-19, Barbara J. 
Thomas, The Macklin/Clemens 
Corporation 

Draft Advisory Opinion #1984-20, Donald J. 
Mulvihill, on behalf of Dillon. Read A Co., 
Inc. ("DR") 

Draft Advisory Opinion #1984-25, Mark A. 

Dunlea. on behalf of Sonia Johnson 
Proceeding against a committee treasurer in 
his or her official capacity—naming 
successor treasurers as respondents 
Finance Committee Report 
Routine administrative matters 


PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Information Officer, 
202-523-4065. 

Mary W. Dove, 

Administrative Secretary. Federal Election 
Commission. 

(FR Doc 84-1345® Filed 5-15-84: 3:48 pm) 
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FEDERAL ENERGY REGULATORY 
COMMISSION 

May 14.1984. 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-409). 5. U.S.C. 552b: 

TIME AND DATE: May 23.1984,10:00 a.m. 

PLACE: 825 North Capitol Street, NE.. 
Room 9306, Washington, D.C. 20246. 

status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb, 
Secretary, Telephone: (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

Consent Power Agenda 

792nd Meeting—May 23,1984. Regular 
Meeting (10:00 a.m.) 

CAP-1: Project No. 6839-002, Piedmont Camp 
Fire Council and Lake Vera Mutual 
Water Company 

CAP-2: Project No. 7864-000, Mac Hydro- 
Power Company 

CAP-3: Project No. 4458-003, Middle Fork 
Irrigation District 

CAP-4: Project No. 6310-001. Woods Creek. 
Inc. 

CAP-5: Project No. 7462-001, Salt Lake City 
Corporation 

CAP-6: Project No. 4148-003, Van Buren 
Township 

CAP-7: Project No. 4117-002, the 

Metropolitan District of Hartford. 
Connecticut 

CAP-8: Project No. 7189-001, Green Lake 
Power Company 
CAP-9: 

(A) Project No. 5865-004. David Cereghino 

(B) Project No. 6231-004. Lester Kelley. 
Vernon Ravenscroft and Helen 
Chenoweth 

(C) Project No. 6245-005. Lester Kelley. 
Vernon Ravenscroft and Helen 
Chenoweth 

(D) Project No. 6267-004, Lester Kelley. 
Vernon Ravenscroft and Helen 
Chenoweth 
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(E) Project Nos. 5245-003, 004 and 006, 
Lester Kelley, Vernon Ravenscroft and 
Helen Chenoweth 

(F) Project Nos. 6231-002. 003 and 005, 
Lester Kelley, Vernon Ravenscroft and 
Helen Chenoweth 

(G) Project Nos. 6267-002. 003 and 005, 
Lester Kelley, Vernon Ravenscroft and 
Helen Chenoweth 

(H) Project Nos. 5865-002, 003 and 005, 
David Cereghino 

CAP-10: Project No. 5865-001, David 
Cereghino 
CAP-11: 

Project Nos. 2959-003, 004 and 005, city of 
Seattle, Washington 

Project Nos. 5338-002 and 5341-002, 
Western Power, Inc. 

Project No. 5676-004. Lawrence J. 
McMurtrey 

Project No. 5829-001, Robert H. Sherman 

Project No. 6220-001, Weyerhaeuser 
Company 

Project No. 6301-003. Woods Creek-Murray 
Pacific Corporation 

Project No. 6830-001. Woods Creek, Inc. & 
Burlington Northern Railroad Company 

Project No. 6348-002, Rainsong Company 
CAP-12: Project No. 5403-000. Puget Sound & 
Light Company 

Project No. 6220-000, Weyerhaeuser 
Company 

CAP-13: Project No. 6301-004. Woods Creek, 
Inc. and Murray-Pacific Corporation 
CAP-14: Project Nos. 7306-001 and 002, 
Arnold Irrigation District and Gregory 
Hydro Resources, Inc. 

CAP-15: Project No. 6617-001. Olympus 
Energy Corporation 

CAP-18: Project No. 71-72-001. Douglas Water 
Power Company 

CAP-17: Project No. 7172-001. WP, Inc. 
CAP-18: Project No. 6830-002, Woods Creek, 
Inc. and Burlington Northern Railroad 
Company 

CAP-19: Project Nos. 2149-011, 012 and 013, 
Public Utility District of Douglas County, 
Washington 

CAP-20: Project No. 7182-002, Gerald L and 
Lois R. Simms 

CAP-21: Project No. 2725-012. Georgia Power 
Company 

CAP-22: Project No. 6524-002, Hy-Tech 
Company 

CAP-23: Project No. 6216-001, Western 
Hydro Electric, Inc. 

CAP-24: 

(A) Project No. 6097-000, Douglas Pegar 

(B) Project No. 6097-000, Douglas Pegar 
Project No. 6628-000, Waterfall Electric 
Company 

CAP-25: Project No. 3206-001, city of New 
Martinsville, West Virginia 
CAP-26: Project Nos. ER81-779-007 and 008 
(Phase I). Pennsylvania Power Company 
CAP-27: Project Nos. ER82-579-002 and 003^ 
Southern Company Services, Inc. 

CAP-28: Docket Nos. ER83-248-004, ER83- 
192-000 and ER81-736-000 (Phase I), 
Central Illinois Public Service Company 
CAP-29: Docket No. ER84-347-000. Portland 
General Electric Company 
CAP-30: Docket No. ER83-523-001, Florida 
Power and Light Company 
CAP-31: Docket No. ER80-71-004. Central 
Illinois Public Service Company 


CAP-32: Docket No. ER78-417-004. Kentucky 
Utilities Company 

CAP-33: Docket No. ER82-616-000, Middle 
South Energy, Inc. 

CAP-34: Docket Nos. ER83-430-000 and 
Er83-618-000, Virginia Electric and 
Power Company 

CAP-35: Docket Nos. ER83-856-000 and 002, 
Kentucky Utilities Company 
CAP-38: Docket No. ER84-63-000, Southern 
Company Services, Inc. 

CAP-37: Docket No. ER84-108-000, Virginia 
Electric and Power Company 
CAP-38: Docket Nos. ER83-647-002 and 004, 
ER83-648-000 and ER83-650-000. New 
England Power Company 
CAP-39: Docket Nos. ER82-793-000 and 
Er83-561-000, Florida Power and Light 
Company 

CAP-40: Docket Nos. ER80-592-000. et al.. 
ER80-588-000, ER80-618-000, ER80-665- 
000 and ER80-666-000, Kansas Gas and 
Electric Company and Madison Gas and 
Electric Company 

CAP-41: Docket No. ER83-299-600, Public 
Service Company of New Mexico 

Consent Miscellaneous Agenda 

CAM-1: Docket No. FA84-1-000. Public 
Service Company of New Mexico 
CAM-2: Docket No. FA84-8-000, High-Island 
Offshore System 

CAM-3: Docket No. FA84-9-000, Northwest 
Pipeline Corporation 

CAM-4: Docket No. RM79-76-164 (Texas-32), 
High-Cost Gas Produced From Tight 
Formations 

CAM-5: Docket No. GP84-35-000, State of 
Oklahoma, Oklahoma Corporation 
Commission. NGPA Section 103, 
Determination, Southwestern 
Exploration Consultants, Inc., Audrey 
No. 2 Well. FERC JD No. 8430765 
CAM-6: Docket No. GP84-22-000. State of 
Wyoming, Oil and Gas Conservation 
Commission, NGPA Section 103 
Determination. Petro Energy, Inc., 

Popham 1-22 Well. JA Docket No. NG60- 
81. FERC JD No. 83-25188 
CAM-7: Omitted 

CAM-8: Docket No. RA81-51-000. J & W 
Refining, Inc. 

CAM-9: Docket No. RA83-3-000, Edgington 
Oil Company. Inc. 

CAM-10: Docket No. RM83-9-002, Exemption 
From, and Revisions to. Procedures 
Governing Collection and Reporting of 
Information Concerning Cost of 
Providing Retail Electric Service 

Consent Gas Agenda 

CAG-1: Docket No. TA82-1-59-005. Northern 
Natural Gas Company 
CAG-2: Docket Nos. RP81-47-009 and 010, 
Northwest Pipeline Corporation 
CAG-3: Docket No. RP84-55-001, Northern 
Border Pipeline Company 
CAG-4: Docket Nos. RP8Q-2-001 and RP83- 
65-003, Alabama-Tennessee Natural Gas 
Company 

CAG-5: Docket No. TA84-2-37-004, 

Northwest Pipeline Corporation 
CAG-6: Docket Nos. TA84-2-33-001, 002, 003 
and 004 and RP82-33-000. et al.. El Paso 
Natural Gas Company 


CAG-7: Docket No. RP84-17-000, Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

CAG-6: Docket No. TA84-2-58-00, Valero 
Interstate Transmission Company 
CAG-9: Docket No. TA84-2-54-000 (PCA84- 
2), Louisiana-Nevada Transit Company 
CAG-10: Docket No. TA84-2-55-000. 

Mountain Fuel Resources, Inc. 

CAG-11: Docket No. TA84-2-58-000 (PGA84- 

2) , Texas Gas Pipe Line Corporation 
CAG-12: 

Docket No. RP84-74-000. Columbia Gulf 
Transmission Company 
Docket No. RP84-75-000, Columbia Gas 
Transmission Corporation 
CAG-13: Docket No. RP84-76-000. Alabama- 
Tennessee Natural Gas Company 
CAG-14: Docket No. RP84-77-00, Western 
Gas Interstate Company 
CAG-15: Docket No. RP84-78-000. Bayou 
Interstate Pipeline System 
CAG-16: Docket No. RP84-79-000, Gas 
Gathering Corporation 
CAG-17: Docket No. RP84-80-000, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-18: Docket No. RP83-3O-018, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-19: Docket No. TA84-1-21-003 (PGA84- 
la), Columbia Gas Transmission 
Corporation 

CAG-20: Docket No. RP84-34-000, 

Midwestern Gas Transmission Company 
CAG-21: Docket No. TA84-2-33-000, El Paso 
Natural Gas Company 

CAG-22: Docket No. TA84-2-42-000 (PGA84- 

3) (IPR84-2), Transwestem Pipeline 
Company 

CAG-23: Docket No. RP81-38-008, Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

CAG-24: Docket No. RP83-30-017, 
Transcontinental Gas Pipeline 
Corporation 

CAG-25: Docket No. TA84-2-62-000, Pacific 
Offshore Pipeline Company 
CAG-26: Docket No. RP83-12-000, Columbia 
Gas Transmission Corporation v. 
Kentucky West Virginia Gas Company 
CA(r-27: Docket No. RP83-68-003. 

Mississippi River Transmission 
Corporation 

CAG-28: Docket No. TA83-2-28-000, 

Panhandle Eastern Pipe Line Company 
CAG-29: Docket No. ST84-368-000, Texas 
Sea Rim Pipeline. Inc. 

CAG-30: Docket No. ST80-298-003, 
Mississippi Fuel Company 
CAG-31: Docket Nos. ST79-7-002 and ST83- 
155-000, Howell Pipeline Company, Inc. 
CAG-32: Docket Nos. IS82-54-000 and SP83- 
6-000. Kuparuk Pipeline Company 
CAG-33: Docket No. Cl64-26-009 (Force 
Majeure), Gulf Oil Corporation 
CAG-34: Docket No. CI83-188-004. ANR 
Production Company 
CAG—35: 

Docket No. RI76-31-O02. Tenneco Oil 
Company (Operator), et al. (Agent for 
Tema Oil Company and Ashland Oil. 

Inc.) 

Docket No. RI80-13-003 (Consolidated). 
Amoco Production Company 
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CAG-36: Docket Nos. RI74-188-033 and RI75- 
21-028, Independent Oil & Gas 
Association of West Virginia 
CAG-37: 

Docket No. CP83-198-000, Michigan 
Wisconsin Pipe Line Company 

Dockit No. CI83-151-000, ANR Production 
Company 

CAG-38: Docket No. CP83-248-000, 
Transcontinental Gas Pipe Line 
Corporation, Trunkline Gas Company 
and Panhandle Eastern Pipe Line 
Company 
C AG-39: 

Docket No. CP66-269-004. et at., Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

Docket No. 066-910-002, Amoco 
Production Company 

CAG-40: Docket No. CP83-502-008, Tennesse 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

CAG-41: Docket No. CP81-81-003, Sea Robin 
Pipeline Company and Transcontinental 
Gas Pipe Line Corporation 
CAG-42: Docket No. CP77-435-007, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-43: Docket No. CP83-532-001, Michigan 
Wisconsin Pipe Line Company 
CAG-44: Docket No. CP82-347-O02. Trunkline 
Gas Company 

CAG-45: Docket No. CP83-394-000, Montana- 
Dakota Utilities Company 
CAG-46: Docket Nos. CP84-254-000 and 001, 
Mid Louisiana Gas Company 
CAG-47: 

Docket Nos. CP83-362-000 and Cp83-3G3- 
000. Kentucky West Virginia Gas 
Company 

Docket No. CP83-364-000, Columbia Gas 
Transmission Corporation 
CAG-48: Docket No. CP84-326-000. The 
Inland Gas Company. Inc. 

AG-49: Docket Nos. CP82-138-000, 001, and 
002 and CP80-539-005, East Tennessee 
Natural Gas Company 
CAG-50: Docket No. CS66-107-003, Hamon 
Oil Company (|ake L. Hamon) 

/. Licensed Project Matters 

P-1: Project No. 516-008, South Carolina 
Electric and Gas Company 

P-2: 

(A) Project No. 4856-001, Utah Board of 
Water Resources; Project No. 5037-001, 
Utah Power and Light Company; Project 
No. 6620-000. City of Duchesne. Utah; 
and Project Nos. 6812-000, 6813-000 and 
6814-000. Sheep Creek Irrigation 
Company 

(B) Project No. 6812-000, Sheep Creek 
Irrigation Company 

(C) Project No. 6813-000, Sheep Creek 
Irrigation Company 

(D) Project No. 6814-000, Sheep Creek 
Irrigation Company 

P-3: Project No. 6840-000, Olympus Energy 
Corporation 

P-4: Project No. 2814-003, Paterson Municipal 
Utilities Authority and Great Falls 
Hydro-Electric Company 
P-5: Project No. 2683-003. Crown Zcllerbach 
Corporation 


II. Electric Rate Matters 

ER-1: Docket No. ER84-355-000, Virginia 
Electric and Power Company 
ER-2: Docket No. ER84-136-000, Kansas Gas 
and Electric Company 
ER-3: Docket No. ER84-360-000, Central 
Illinois Public Service Company 
ER-4: Docket No. ER84-379-000. Florida 
Power and Light Company 
ER-5: Docket No. F.L84-7-O01, Central 
Louisiana Electric Company. Inc. 

ER-6: Docket No. EL84-10-000. ‘ 
Wheelabrator-Frye, Inc. 

Miscellaneous Agenda 

M-l: Docket No. RM83-13-000. Annual 
Charges for Use of Government Dams 
and Other Structures Under Part 1 of the 
Federal Power Act 

M-2: Docket No. RM86-40-000, Filing 
Requirements and Procedures for 
Approving the Rates of Federal Power 
Marketing Administrations 
M-3: Reserved 
M-4: Reserved 

M-5: Docket No. RM73-71-000, Elimination of 
Variable Costs From Certain Natural Gas 
Pipeline Minimum Commodity Bill 
Provisions 

Gas Agenda 

/. Pipeline Rate Matters 

RP-1: Docket No. RP84-53-001. Ozark Gas 
Transmission System 
RP-2: Docket No. RP82-54-000. Colorado 
Interstate Gas Company 
RP-3: Omitted 

RP-4: Docket Nos. RP83-14-000, RP83-81-000, 
CP83-254-000 and 006. CP83-335-000 and 
006. Montana-Dakota Utilities Company 
RP-5: 

Docket No. RPB3-73-000. State of North 
Dakota v. Northern Natural Gas 
Company. Division of Intemorth, Inc., 
and Midwestern Gas Transmission 
Company 

Docket Nos. G-18313-000. et al.. CP70-24- 
000 and CP82-74-000. Midwestern Gas 
Transmission Company 

Docket No. CP82-62-000.” Northern States 
Power Company 

Docket No. CP82-105-000, Tennessee Gas 
Pipeline Company, a Division of 
Tenneco, Inc. 

Docket Nos. CP81-143-000 and CP81-143- 
001. Northern Natural Gas Company, 
Division of Intemorth, Inc. 

II. Producer Matters 

CM: Docket No. C184-332-000 Cities Service 
Oil and Gas Corporation, Cities Offshore 
Production Company and OXY 
Petroleum. Inc. 


III. Pipeline Certificate Matters 
CM: 

Docket Nos. CP80-274-000 and 001, 
Mountain Fuel Supply Company and 
Mountain Fuel Resources. Inc. 

Docket No. CP80-144-005, Mountain Fuel 
Supply Company 

Docket Nos. CP82-153-000 and 001, 
Mountain Fuel Supply Company 


Docket Nos. CP80-275-000 and 002, 
Mountain Fuel Supply Company Wexpro 
Company 

Docket No. CI82-216-000, Wexpro 
Company 

Docket No. SA83-16-000, Mountain Fuel 
Resources. Inc. 

CP-2: Docket No. CP83-14-000, Northern 
Natural Gas Company. Division of 
Intemorth, Inc. 

CP-3: Docket Nos. CP83-333-004, 005 and 006, 
Panmark Gas Company 
CP-4: Docket No. CP84-1-000, Natural Gas 
Pipeline Company of America 
CP-5: 

Docket No. CP83-279-012, Producer- 
Suppliers of Transcontinental Gas Pipe 
Line Corporation 

Docket No. CP83-340-013, Producer- 
Suppliers of Transco Gas Supply 
Company 

Docket No. CP83-428-013, Producer- 
Suppliers of Transco Gas Supply 
Company and Transcontinental Gas Pipe 
Line Corporation 

CP-6. Docket No. CP84-244-000. Texas 
Eastern Transmission Corporation and 
Producer-Suppliers of Texas Eastern 
Transmission Corporation 
CP-7: Docket No. CP84-4-000. Natural Gas 
Pipeline Company of America 
Kenneth F. Plumb, 

Secretary. 

(KR Doc 84-13411 Filed 5-1S-04:11:11 am| 

BILLING CODE 8717-01-M 


10 

POSTAL RATE COMMISSION 

time and date: Periodic meetings . 
scheduled on short notice during the 
business day in the period May 16-31, 
1984. 

PLACE: Conference Room, Room 500, 
2000 L Street. NW., Washington, D.C. 

status: Closed. 

MATTERS TO BE CONSIDERED: The 

anticipated resubmission by the United 
States Postal Service of its request for 
new rates for E-COM service. (See 
Decision of the Governors of the United 
States Postal Service Regarding the 
Opinion and Recommended Decision of 
the Postal Rate Commission for E-COM 
Rate and Classification Changes, 1983, 
Docket No. R83-1.) Closed pursuant to 5 
U.S.C. 552b(c)(10). 

CONTACT PERSON FOR MORE 
information: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 500, 2000 L Street. NW., 
Washington. D.C. 20268, Telephone (202) 
254-3880. 

Charles L. Clapp. 

Secretary. 

|FR Doc. 04-13457 F»l«l 5-15-84: 2:32 pm] 

BILLING COOE 7715-01-11 
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POSTAL RATE COMMISSION 
time and date: Periodic meetings 
scheduled on short notice during the 
business day in the period May 17-31, 
1984. 

place: Conference Room, Room 500. 

2000 L Street, NW., Washington, DC. 
status: Closed. 

matters to be considered: The 

interlocutory matters in Docket No. R84- 
1, Postal Rate and Fee Changes. 

CONTACT PERSON FOR MORE 

information: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 500, 2000 L Street. NW., 


Washington, D.C. 20268, Telephone (202) 
254-3880. 

Charles L. Clapp, 

Secretory. 

|FR Doc. 04-13456 Filed 5-15-84; 2:32 pm) 

BILLING CODE 7715-01-H 


MERIT SYSTEMS PROTECTION BOARD 
NOTICE OF CORRECTION TO THE MAY 21, 
1984 AGENDA 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 19919. 


CHANGE IN CASE CAPTION: Agenda item 5 
was captioned incorrectly. It should be 
captioned as follows: 

Certain Former Community Services 
Administration Employees v. Department of 
Health and Human Services, MSPB Docket 
No. HQ12008110063. 

CONTACT PERSON FOR ADDITIONAL 

information: Robert E. Taylor, 
Secretary, (202) 653-7200. 

Dated: May 16.1984. 

FOR THE BOARD. 

Robert E. Taylor, 

Secretary. 

|FR Doc. 84-13539 Filed S-18-64:10:10 am) 

BILUNG CODE 7400-01-11 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

Withdrawals From List of Designated 
Primary Care Health Manpower 
Shortage Areas 

summary: This notice provides a list of 
those areas that have been withdrawn 
from designation as having primary care 
health manpower shortages since the 
most recent list of all designated Health 
Manpower Shortage Areas (HMSAs) 
was published in the Federal Register on 
August 19,1983 (48 FR 37822). Such 
areas are designated or withdrawn by 
the Secretary of Health and Human 
Services under the authority of section 
332 of the Public Health Service Act. A 
forthcoming notice will list those 
I IMSAs that remain designated or have 
been newly designated. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Lee, Chief, Distribution and 
Shortage Analysis Branch, Office of 
Data Analysis and Management, Bureau 
of Health Professions, Health Resources 
and Services Administration, Parklawn 
Building. Room 8-47, 5600 Fishers Lane, 
Rockville, Maryland 20857 (telephone 
301-443-6932). 

SUPPLEMENTARY INFORMATION: 

1. Background 

Section 332 of the Public Health 
Service Act provides that the Secretary 
of Health and Human Services shall 
designate Health Manpower Shortage 
Areas based on criteria established by 
regulation. Health Manpower Shortage 
Areas (HMSAs) are defined in section 
332 to include (1) urban and rural 
geographic areas, (2) population groups, 
and (3) facilities with shortages of 
health manpower. Section 332 further 
requires that the Secretary publish a list 
of the designated geographic areas, 
population groups, and facilities. The list 
of areas is to be reviewed at least 
annually and revised as necessary. The 
Health Resources and Services 
Administration’s Bureau of Health 
Professions has been assigned the 
responsibility for designating these 
areas. 

Criteria for designating health 
manpower shortage areas were first 
published by the Department of Health, 
Education, and Welfare as Interim-Final 
regulations (42 CFR Part 5) in the 
Federal Register of January 10,1978. 
Final regulations, revised as warranted 
by public comments received, were 
published in the Federal Register on 
November 17,1980. Criteria are defined 
for each of seven health manpower 


types (primary medical care, dental, 
psychiatric, vision care, podiatric, 
pharmacy, and veterinary manpower). 

In January 1978, the Bureau of Health 
Professions first compared the 
established criteria with available data 
on counties and small areas throughout 
the country and developed data listings 
showing areas which appeared to meet 
the criteria. These listings were 
submitted to the appropriate Health 
Systems Agencies (USAs), State Health 
Planning and Development Agencies 
(SHPDAs), and Governors for their 
review and recommendations. This led 
to the first published list of HMSAs in 
July 1978. The next major update of the 
list was in 1980, when then-current data 
was again submitted to the above 
agencies for review. The resulting 
revised list was published in 1981. 

In addition, individual requests for 
designation or withdrawal of particular 
areas, population groups, or facilities are 
received continuously; these are 
routinely submitted to the appropriate 
HSAs, where active, and to SHPDAs, 
Governors, and other interested 
organizations or individuals for their 
review and recommendations. Requests 
regarding primary care and psychiatric 
manpower are provided to the 
appropriate State medical society and 
requests regarding dental manpower to 
the appropriate State dental society for 
comment. Hie Bureau of Health 
Professions (BHPr) through its Office of 
Data Analysis and Management 
(ODAM), reviews each designation or 
withdrawal request, together with any 
recommendations received on individual 
requests, and determines whether or not 
each area involved meets the shortage 
criteria. The results of these reviews are 
provided by letter to the agency or 
individual requesting action or providing 
data; copies are sent to other involved 
agencies as well as to interested 
organizations and persons. These letters 
constitute the official notice of 
designation as a health manpower 
shortage area or the official disapproval 
of recommendations for such 
designation. These case-by-case reviews 
have resulted in additional Federal 
Register lists of currently-designated 
HMSAs being published in 1979,1980. 

1982, and most recently on August 19, 

1983. 

2. Development of Withdrawal List 

In August 1983 the Bureau of Health 
Professions again provided available 
national data at the county level, 
together with information on currently- 
designated HMSAs, to all SHPDAs. 
HSAs, State Medical and State Dental 
Associations, and requested the 
assistance of these agencies in 


reviewing that data in order that the list 
of all currently-designated HMSAs 
might be updated. The objective was to 
accomplish this update prior to the time 
that the Bureau of Health Care Delivery 
and Assistance would be making final 
assignments of and/or contractual 
arrangements with National Health 
Service Corps (NHSC) and Private 
Practice Option (PPO) physicians and 
dentists who would be available for 
service in the summer of 1984. Since 
many of the designations dated back to 
1978,.1979, and 1980, and thus were 
based on population and practitioner 
data no longer current, the letter stated 
that areas designated prior to January 
1981 would be withdrawn from the list 
unless new data were provided 
indicating that the areas involved 
continued to meet the criteria, or 
national data indicating this could be 
confirmed. Deadline for receipt of these 
data and appropriate recommendations 
was originally set for October 15,1983. 
and later extended to November 15. 

Following receipt of the information 
provided, an intensive review of all 
relevant data was conducted by BHPr/ 
ODAM. Letters were sent to all 57 U.S. 
States. Possessions and the District of 
Columbia between December 1983 and 
April 19^4 informing them of the results 
of this review for primary care HMSAs. 
These letters listed both those areas 
being continued on the list (or being 
newly-designated) and those areas 
which were to be withdrawn from the 
list. 

However, under the established 
regulations for HMSA designation, 
while such letters constitute official 
notification of additions to and updates 
of the HMSA list, withdrawals become 
effective only upon publication in the 
Federal Register. Therefore, the 
following list has been developed of all 
withdrawals of primary care HMSAs 
included in the State letters as well as 
all other such withdrawals since 
compilation of the most recent list of 
HMSAs published in the Federal 
Register. 

The list below includes all those 
areas, population groups, and facilities 
which were indicated as scheduled for 
withdrawal from the list of designated 
primary care HMSAs in letters from 
BHPr’s Office of Data Analysis and 
Management between January 1,1983. 
and April 15,1984. The list does not 
include those previously-designated 
areas, population groups, or facilities 
whose designations had been withravvn 
prior to December 31.1982, the cut-off 
date for designations included in the list 
of all HMSAs which appeared in the 
Federal Register on August 19.1983. 
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3. Format of List 

The list of areas withdrawn from 
primary care HMSA designation is 
arranged by State. Within each State, 
whole counties being withdrawn are 
presented first. Following the county 
listing, a list of any withdrawn 
subcounty service areas is presented 
identifying their component parts in 
terms of counties, towns, townships, 
census tracts (C.T.s), minor civil 
divisions (M.C.D.s), census county 
divisions (C.C.D.s), enumeration 
districts, (E.D.s), magisterial districts, or 
other definable geographic divisions 
recognized by the Bureau of the Census. 
Following the service area listing, a list 
of any withdrawn population groups is 
presented identifying each such group 
and the geographic area wherein it 
resides. Following the population group 
listing, a list by name and location of 
any withdrawn facilities (including 
prisons, correctional institutions, health 
centers, or hospitals) is presented. 

4. Future Updates of List of Designated 

Areas 

The HMSA review discussed above 
has resulted in continuation of many of 
the previously-designated HMSAs, 
revision of the designation of numerous 
areas based on new data, and a 
significant number of new designations, 
as well as the withdrawals identified in 
this notice. A forthcoming notice, to be 
published as soon as updating of 
ODAM’s computerized Shortage Area 
Data Base to correspond with the results 
of the review has been completed, will 
list all currently-designated primary 
care HMSAs. Publication of this list is 
anticipated to take place in July. Similar 
notices of additions to and withdrawals 
from the list of dental HMSAs will be 
published as soon as the review of all 
dental HMSAs. now in progress, has 
been completed. 

For further information on the basis of 
these withdrawals, to request 
reinstatement of any designations, to 
request additional designations, or to 
request withdrawal of any other 
designations, you may contact Richard 
C. Lee. Chief. Distribution and Shortage 
Analysis Branch, Office of Data 
Analysis and Management, at the 
address listed above. All requests for 
designation or withdrawal should 
contain appropriate data supporting the 
^quested action in terms of the criteria 
,n the HMSA Designation Regulations as 
published on November 17,1980. 


Dated: April 25.1984. 
John H. Kelso, 

Acting Administrator. 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Withdrawals From List of Primary 
Medical Care Manpower Shortage Areas 

Service Area 

County 

Paris 

Facilities 

S Arkansas 
Correctional 

Jefferson - 

Tucker Prison. 
Women’s Unit 

Service Area 

County 

Pans 




Institutions 

Lincoln ........ 

Cummins Prison 


Alabama 


Cnttendon 

Cnttendon.„ 





Memorial 




Barbour. 

All 

Hospital. 

~ 



La Fayeue_«, 

North Covington. 


South East 
Covington. 
Tnane...... 

Davts Avenue 
Community 
Muntofd. 


Population Group 

Medically Indigent 
Population 


Bullock 

Clay. 

OeKalb 


Escambia 

Jackson 

Limestone 

Marion. 

Monroe.. 
Pike.-_ 


Tallapoosa 

Walker... 

Chambers 

Covington 


Covington 
Madison... 

Mobile. 

Talledega 


All 
All 
All 
All 
All 
All 
All 
All 
All 
All 
Ail 

LaFayette Div 
Red Level Div, 
RosehilLGantt 
Ov 

Florata Ov 

CTs 106. 110. 
11Z 

CTs 2. 3. 4.01. 

4 02. 5. 6 
Munlord Drv. 


California 


East Alameda 


Del None. 

San Benito 
A«amoda _ 


Pine Grove/Sitver 
Lake 

Sutter Creek/ 
Plymouth 

Georgetown.. 

Southeast Fresno 

Trinidad.. 

Cleartake 
Highlands. 
Wholesale Urban 
Subdivision. 

Newhali.. 


Amador_ 

Amador 

El Dorado_ 

Fresno 

Humbott........... 

Lake__ 

Los Angeles ... 

Los Angelos.... 


AH 

All 

CTs 4048 4066. 
4070-4078. 
4082-4098. 
4101-4104 
Pine Grove/Sitver 
Lake CCD. 
Sutter Creek/ 
Plymouth CCD. 
CT s 306. 309 
CTs 4. 12-13. 

14.01. 15. 

North Coastal 
CCD. 

Lower Lake. 

Upper Lake 
CTs 2061. 2063- 
2065. 2261- 

226 a 

CTs 1081-1082, 
9200 01. 

9200 02. 

9200 03. 9201. 
9203 01. 
9203.02. 



Census Areas 



Mantanuska- 

Susitna 

Ail 


Valdez-Cordova. 

All. 


Kobuk . 

All 


Pnnce of Wales- 
Outer Ketchikan. 

All 


Wade Hampton. 

All 

Juneau.„„«««. 

Juneau Borough. 

All 


Skagway-Yukutat- 

Angoon 

All 

Seward .«... 

Kenai Peninsula. 

Seward Subarea 

Population Group 


Low Income Pop / 
Anchorage City 

Anchorage. 

Anchorage Qty 


Arizona 


Pico Rivera.. 

Palmdale.. 

Dominguez/West 
Compton 

Maywood/Bell_ 


North El Monte/ 
South El Monte. 


Monterey Park/ 
Rosemead 


Commerce... 


Los Angeles ... 

Los Angeles. .«... 

Los Angelos- 


9203 03. 

CTs 5004-5010. 

5021-5026 
CTs 9100-9110 
CTs 5406-5415. 
5425-5434. 


Los Angeles.— 

Los Angeles. 

Los Angeles...—. 

Los Angeles_ 


5440. 

C T 3 5333-5334. 
5336-5344. 
5355-5362 
C.T-S4315. 4323- 
4328. 4331- 

4335. 4337- 
4340 

CT s 4322. 4329. 

4336. 4013. 
4617-4618. 
4820-4828 

CTs 5323 01. 


CataUna.. 

PwTia...„...... 

C.T. 47 07. 

El Rio. 


Oracle Junction 

C Ts t. 2. 3. 4. 8. 
10 . 11. 12. 

13.02, 22. 23. 

24. 25.01. 

37.01. 37 02. 

37 03. 38. and 

39 

Marana CCD. 

Puna .. . 

Marana . 

Pima... 

Wdhams 

Coconino. 

Navajo... 

WHUams CCD. 
Wmslow 

Winslow.._ 






Industry/La 

Los Angeles_..... 

Puente 


Oakhurst/ 

Madera ...... 

Nortbfork. 


Boknas-Stinson. 

Marin....,--,,,..,,,— . . 

CouKerviHe.. 

Manposa 

North Mono .. 

Mono. . 

Seaside..... 

Monterey . . 

Soiedad_ 

Monterey 

ForesthOl—Back 

Placer. .•--,— 

Country , 


Colfax Summit_ 

Placer. 

Greenville................. 

Plumas . . 

Blythe___... 

Riverside .... 

Gait 

Sacramento . 

Wrightwood.. 

San Bernadmo. 


C.T s 4047-4052. 
4069-407a 
4075-4079. 
4081-4086 
Oakhurst/ 
Nortbfork CCD. 
CT 1321 
CoultennHe CCD 
Mono North Div. 
Seaside CCD. 
Soiedad Div 
CT 202 

Colfax-Summrt Dtv 
Greenville CCD. 
Palo Verde Dtv. 
Chuck walla Dtv. 
CTs 94. 95 
Mt Batdy/ 
Wrightwood 
CCD. 


Alpine. ..._ _ _ 

Merced Heights— 
Visitation Valley 
Bayview—Hunters 
Point 

Fair Oaks_ 


San Diego_.... 

San Francisco 

San Francisco..... 

San Mateo_ 


Alpine CCO 
C.T s 255-264. 

312-314, 605. 
C Ts 230-234. 
606. 608-610. 
C T.S 6104-6105, 
6108. 6117- 
6119. 6121 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service A/ea 

County 

Parts 

loma Pneta. 

Santa Clara.. 

Lexington Drv 
(Part) 

San Lorenzo Div 


Santa Cruz .. 


* 

(Part) 

Scotts Valley ON 
(Part) 

West Modesto. 

Stanislaus. 

C.Ts 15-17, 22- 

Tuotunine Gty. 

Tuolumne ... 

25. 31 

Tuolumne Gty 

Population Group 



Spanish 

Alameda - 

CTs 4380-4384. 

Speaking/ 


4401-4403. 

Medically 


4414, 4415. 

Indigent of 


4441-4446 

Union City/ 
Newark 



low Income/ 

Contra Costa. 

C.T.S 3010. 3020. 

Spanish 


3031. 3040 

Speaking 

Population 



Spanish 

Los Angeles .-. 

C T s 2031-2039. 

Speaking/ 


2041-2049. 

Medically 


2051 

indigent of 

Boyle Heights 



Spanish 

Merced 

Dos Palos CCD. 

Speaking/ 


Los Banos CCD 

Migrant/ 



— Seasonal of Dos 

Palos and Los 
Banos 



Indochinese. 

Spanish 

Orange 

San Diogo - 

All 

C T s 201.01. 

Speakmg/ 


202 01. 20202. 

Migrant 


202 03. 203.01. 

Population of 


203.02, 203 03. 

Escondido 


204 205. 206 01. 



206.02 

Migrant/Seasonal 

San Joaquin _... 

CTs 1-3. 6-8. 

Farmworkers ol 


19-20. 23-25 

Inner City 
Stockton 



Developmental^ 

Ventura. 

All 

Disabled 




Colorado 




Alamosa --— 

AH 


Archuletta . 

All. 


Dolores .-. 

All 


Hinsdale . 

All 


Lincoln.—.. 

All 


Logan.. 

All 


San Juan 

All 


San Miguel.... 

All 


Washington......__ 

All 

Commerce Gty. 

Adams .. 

C.T.S 87 02.87.03. 

Central-City. 

Gilpm. .. 

88 01, 68.02. 

89 01. 89 52 
Central City Drv. 

Gollbran 

Mesa 

Coll bran Div 

Nucta _.....__ 

Montrose .... 

Nuda Drv 

F airplay....... 

Park..... 

Alma. Fairplay. 
and Jefferson 
Towns 

Hayden 

Cripple Creek Div 
CTs 901, 46 

Hayden. 

Routt.. 

Cripple Creok........... 

Toller .... 

Cainan Yoder -_ 

El Paso .... 



Connecticut 


Brooklyn/South 

New Haven ->„... 

C.T 3505. 3506. 

End Hopeviile 


3513. 3514, 

Boulevard/Lower 

New Haven. 

3517. 

CT 3502-3504. 

North End 


3508. 3512. 

Waterville/Bucks 

New Haven 

C T 3522-3525 

Hill 



Southwest 

F airfield.. 

C T 222. 223 

Stamford 



Southeast 

Fairfield.., 

C T 740-744 

Bridgeport 



Central Bridgeport. 

Fairfield.. 

C T 713-717 

New London. 

New London . 

C.T 6901-6907 

EnMd . 

Hartford .-.- 

CT 4761-4763. 



4771-4772. 

4801-4813 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 

North Central 

Fairfield ..-_ 

C.T. 728 

Bridgeport 

South Norwalk. 

Fairfield. 

C.T 418-419. 

West Haven...._ 

New Haven ___ 

422-423 

West Haven 

West Rock/ 

New Haven. 

Town 

C.T. 1412-1415 

NcwhaiMie 


Delaware 

Population Group 
Medically Indigent 
Children of 

West Sussex 

Sussex .. 

Brtdgeville- 
Greenwood, 
Laurel-Oclmar. 
Scafocd 


District of Columbia 

Southern 

Anacostia 

Ward 

Ward 8 . 

C.T.s 73.01. 73.02. 

73 04. 73 08. 
74.01. 74.04. 
74,05. 74.06. 

74 07, 74 08. 
75.01. 7502. 

76 01. 76.03. 
76.04, 76.05. 

97 00. 98.01. 

96 02. 98.03, 
98.04. 98 05. 
98.06. 98.07. 

98 08. 98.09. 


Florida 



Brovard- - 

All 


Hamilton .-. 

AH 


Mahon . 

AH. 

Caihoun/Liberty. 

Calhoun. 

AH. 


Liberty...—. 

All 

Palm Beach. 

Palm Beach ....- 

C.T 78 

Wesl Palm Beach.. 

Palm Beach ... 

C.T s 22. 23. 24. 
25. 

Facility 



Baker Con 
Institution 

Baker. 




Florida State 

Bradford.. 


Prison 



Florida Corr 
Institution 

Marion. 



Georgia 



Appling. 

All 


Baitow . 

All 


Calhoun--— 

All 


Evans.— 

All. 


Fannin...... 

All 


Jeff Davis -... 

All 


Pickens. . 

All 


Polk. 

All 

Pulaski-Wilcox.. 

Pulaski,...... 

All 


Wilcox 

All 

Inner Gty Atlanta 

Fulton--- 

C.TS 17. 18. 19. 



20. 21. 27, 28. 



29. 32. 33. 35 

Population Group 



Mcdicalty indigent 

Gordon ..... 

Alt 

population 



Medically md*gent 

HaH..— 

All. 

population 



Medically indigent 

Whitfield. 

All 

population 




None . ... 





Hawaii 

North Kohala .— 

Hawaii. 

C.T. 216. 

Idaho 


1 Caribou. J 

1 All 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 


Clearwater.. 

All. 


Fremont. __ 

All 

Jerome _ 

Lincoln 

All 

Gooding. 

Twin Falls. 

Wendell Div. 

Filer Div (pad) 
Twin Falls Div 
(part) 

Blanchard- 

Priest RNer .. 

Bonner.. 

Kootenai.— 

Kootenai.... 

Glengary Drv 
Pnest Rivor Div 
Cataido Div 


Shoshone- 

Fourth of July Gv 
All 

Lost Rivers . , 

Rutte 

AH 


Custer. 

Mackay Div 

Nez Perce Div. 

Nez Perce . 

Lewis.. 



Winchester Div.. 
Craigmont Dtv 

Population Group 



Medically Indigent 
Pop. ol Boise 

Ada... 

C.T.s 1-24 


Illinois 


Cknton .... 

All. 


Fayette__ 

All. 


Franklin. 

All 


Hamilton.. . 

All 


Pike . 

All 



AU. 

Cairo. 

Alexander.. 

AH. 


Pulaski . 

AH. 

Garfield Ridge. 

Cook... 

C.T.s 5601-5613. 

Chicago Lawn . 

London Mills . 

Cook.-_-_ 

C.T.s 6201-6204, 

Fulton. 

6301-6308. 
6501-6505. 
6601-6611 
ElisviMc Twp. 
Fairvtew Twp. 
Lee Twp.. Union 
Twp.. Young 
Hickory Twp 
Chestnut Twp 

Haw Creek 

Twp.. Indian 
Point Twp 
Mawuon T wp. 
Orange Twp 
Prairie City Twp 
Berwick Twp. 

Greenbush Twp 
Appanoose Twp. 
Hancock Twp . 
Sonora Twp 

C.T. 8272 

Kr>ox_. 


McDonough. 

Warren ,,., 

Nauvoo 

Phoenix. 

Hancock .-.. 

Cook ... 

East Moline.«... 

Rock Island..—— 

C.T.s 202. 204, 

Carterville. 

Williamson. .. 

206. 207 
Blairsville Twp 

Northeast 

Sangamon. 

Carterville Twp. 
Grassey Twp 
C.T.S 7. 8. 15. 16 

17. 

C.T.S 8290. 8291. 

Springfield 
Chicago Hgts .. 

Cook... 



8292. 8294 


Indiana 



Clinton. - 

All 


Howard __ 

J«y —-- 

Perry .-.. 

Rush .— 

All 

All 

AH 

All 


Shelby......__.... 

All 


Union_-. 

AH 

Barrington . 

Marion. 

C.T.s 3573-3576 

Southwest 

Indianapolis 

Manon. . 

3803 

C T s 3412. 3414 * 
3417. 3419 1 
3419 2, 3421* 
3426. 3538. 
3564. 3581 
3702.1. 3702-2 


Iowa 


Harlan 


Washington Twp 
I Layton Twp 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Kmui 


Black**#.. 


Chase. 

Elk_ 

Reno.™ 


Sedgewtck .. 
Sumner. 


Haven. Yoder. 
Lincoln, Center. 
Castle ion, Troy, 
Albion, 
Nmneacak. 
Sumner. 
Greeley. 

Greene Twp., 
Guelph Twp., 
Falls Twp. 
Jackson Twp. 
Osborne Twp., 
South Haven 
Twp., Val Verde 
Twp. Walton 
Twp 


Kentucky 



Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 


Shelby....™™™._ 

Cass Twp., 

7/Uvw., r .. 

Fremont-.™™... 

Douglas Twp. 
Greenley Two. 
Marfan Twp, 
Jefferson Twp. 
Shetby Twp. 

Unton Twp.. 
Washington 

Twp.. 

Westphalia Twp 
Randolph Town, 
Thurman Town. 
Tabor Town. 


Mills.. 

Snenandoah._ .. 

Fremont.. 

Malvern Town. 
Farragut Town. 
Imogens Town, 
Shenandoah 

Town. 

Coin Town. Essex 


Pago___ 



Town. 

Northboro 

Town. York town 
Town 


Service Area 

County 

Parts 


Peny . 

AN 

Western Fulton _ 

Fulton. 

C.T.s 7-12 

South WiMiamson.... 

Pike__ 

McAndrews CCD. 


McCarr CCD. 
Phelps CCD. 
Sidney CCD. S. 
Williamson CCD. 



Cameron..™™.__ 

AN 


Evangeline .. 

AN 


Iberville... . 

AN. 


Jefferson Davis. 

AH 


Tensas. 

All 


W Fehciane - 

All 

Merryvifle_ 

Beauregard .,,, 

Ward 2. Ward 5. 




Maine 



Albion- 


Southern 

Aroostook. 


Kezar FaNs.. 


Rangetey__ 


Kennebec.., 


Waldo...™ 


Aroostook,.™._ 


Penobscot ™ 


Washington .. 

Cumberland. 

Oxford.™. 

York- 


Franklin... 


Oxford- 


Bradley 


Atb*>n. 

Vassafboro. 

China. 

Troy. Unity. 
Thorndike. 
Jackson, 
Monroe. Brooks. 
Knox. Freedom, 
Montville. 

Liberty, Palermo. 
Amity. Bancroft. 
Benedicts. 
Crystal. Dyer 
Brook. 

Glenwood PH.. 
Hersey. Island 
Falls, Macwahoc 
Ptt.. Merrill. 
MonhceHo. Moro 
PH. Oakfiekj, 
Orient. Reed 
Ptt.. Sherman. 
Smyra, Weston. 
Unorganized 
Temlory of 
Southern 
Aroostook 
Orew Pft. Ml. 
Chase Pft.. 


Ptt, Stacyvnite. 
Dan! oft h 
Baldwin 

Brownfield. Hiram, 
Porter 

NewfiekJ, Umenck. 
Cormsh. 
Parsonfield 
Copim Ptt.. Dallas 
Pit.. Eustis, 
Madrid. 

Rangeley Ptt., 
Rangetey. 
Redington 
(unorganized). 
Sandy River Ptt. 
Adamslown 
(unorganized). 
Lincoln Pit. 
Magalloway Ptt, 
Richer dstown 
(unorganized). 
Beaver Cove Ptt. 
Blanchard Ptt., 
ElbotsvtUe Pit. 
Greenville. 
Monson. Shidey. 
Wkkmantic. 
Unorganized 
Temtory of 


Pt8cataQu*s 
Bradley. Ckfton, 
Greenbush, 
Greenfield, 
Milford 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 


Maryland 



Garret! —... 

AM. 

Constant Care_ 

Baltimore City_ 

C.T.s 402. 1401- 
1403. 1501- 
1502. 1604, 
1701-1703, 

2101 

East Baltimore 

Baltimore Crty. 

C.T.S 501. 603- 
605. 704. 806- 
808. 909. 1001- 
1004 

Pocomoke Oty_ 

Worcester_ 

District 1 
(Pocomoke), 
Distnd 7 
(Atkinson), 

District 8 
(Stockton). 

EadesviHe/Fatrlee... 

Kent. 

District 5 
(Eadesvitte), 
District 6 
(Fairlee). 

Faaffty 



Md Correctional 

Washington ™ .. 


institute and 



Md Correctional 



Training Center 



Md. Penitentiary ™™ 

Baltimore.,.. 


Md Reception, 

Baltimore.. 


Diagnostic and 

Classification 

Centor. 



Baltimore City JaN... 

Baltimore City.. 


Md. House of 

Howard .. 


Corrections. 




Massachusetts 


Wmchendon-- Worcester 


Worthington.. 


Mohawk™. 


Hyde Park_ 

Hudson..- 


Maynard.. 

Wrentham. 

North Cambridge.. 

Brookfield.. 


Watertown. 

Aliston. 

Methuen.. 


Somerville . 


Hampshire., 


Franklin.. 


Suffolk_ 


Middlesex.. 

Hampden... 

Worcester., 


Suffolk 
Essex ... 


Middlesex. 


Ashbumham, 

Gardner. 

Hubbartdston, 

Royalslon. 


Winchendon. 
Chester 
Cummington. 
Goshen. 
Huntmgton, 
Ptamfield. 
Worthington. 
Chesterfield 
Ash held. 
Buckland, 
Charlemont. 
Cokam, 
Conway. 
Hawley. Heath, 
Shelbumo. 
Monroe. Rowe. 
C.T.S 1401. 1402. 

1403, 1404. 
Hudson 
Maynard. 
Wrentham 
C.T.S 3S47, 3548. 

3549, 3550 
BnnfioM, Holland. 
Wales 

Brookfield. E 
Brookfield. N. 
Brookfield. 
Spencer, 
wanoo. w. 
Brookfield. 
Watertown. 

C.T s 1, 7. 8. 
C.T.S 2522. 2523. 
2524. 2525. 
2528 

C.T.s 3501, 3502. 
3503. 3504. 
3505. 3506, 
3507. 3508. 
3509. 3510. 
3511. 3512. 
3513. 3614, 
3515. 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 

Service Area 

County 

Paris 

South Framingham 

Middlesex.. 

C.T s 3831, 3832. 

Barre.. 

Worcester_ _ 

3834 

Barre. Hardwick. 

Revere City- 

Suffolk. 

New Braintree. 

Oakham. 

Petersham. 

Rutland. 

Revere City. 

Population Group 



Los income Pop - 

Bristol.. 

C.T.s 6408. 6409. 

Fall River. 


6411.6412. 



6413. 6414 

Facility 



Massachusetts 

Plymouth. 


Correctional 

Institution. 




Michigan 

• 


Oscoda- 

AH. 

Bedford-'Ehe. 

Monroe_.- .. 

Bedford Twp. (N. 

Vk). Ehe Twp. 

(N. Vk). Ida 

Twp. La Salto 
Twp.. 

SummerfiekJ 

Twp.. Wfxteford 
Twp <N Vy). 
Benova Twp.. 

Colfax Twp. 
Ctaybanks Twp, 
Crystal Twp. 
Etbndge Twp.. 
Ferry Twp. 

Golden Twp. 

Grant Twp., Hart 
City. Hart Twp.. 
Leavitt Twp. 
Newfieid Twp.. 

Otto Twp.. 
Pentwater Twp, 
Shelby Twp . 
Weare Twp. 

C.T.s 105£ 1055. 
1056, 1057, 

Shelby... 

Oceana . 

Miltrwt . 

Oakland_ 



Calumet/ 


1050.01, 

1058.02, 

1112.01, 

1112.02, 

1112.03, 

111301, 

1113.02. 

All. 

Keweenaw. 




Houghton......... 

Calumet Twp.. 

Cbesaning_.... 

Saginaw_......._ 

Shiawassee. 

Hancock Twp.. 
Osceola Twp.. 
Schoolcraft 

Twp., Torchiake 
Twp 

C.T* 125. 127, 

128. 129 

Fairfield Twp.. 

Clare 

Clare.... 

Rush Twp. New 
Haven Twp.. 
Hezefton Twp. 
CLare City. Garfield 
Twp, Surrey 




- 

Twp.. Grant 

Twp. Sheridan 


Isabella. 

Twp 

Cddwater Twp.. 


Midland.—— 

Gilrrore Twp.. 
Vernon Twp., 

Wise Twp 

Coleman City, 

Yale.. 

St. Clair... 

Warren Twp 
Brockway Twp., 





Emmett Twp.. 

Lynn Twp,, 

Mussey Twp 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service A/ea 

County 

Parts 

Hate/Whittemtee. 

Iosco....— 

Burleigh Twp., 


Ogemaw.. 

Grant Twp., 
Plainfield Twp.. 
Reno Twp. 
Sherman Twp., 
Whiltemore City. 
HWI Twp. Logan 

Roscommon/St 

Oawford...... 

Twp., Richland 
Twp 

Beaver Creek 

Helen. 


Twp, South 


Roscommon. 

Branch Twp 

Au Sable Twp.. 

Montrose 

Genesee..-. 

Backus Twp., 
Gemsh Twp., 
Higgins Twp.. 
Lyon Twp.. 

Nestor Twp., 
RlcbfiokJ Twp., 
Roscommon 
Village 

Qio Village. 


Saginaw....... 

Montrose Twp.. 
Montrose 

Village, Vienna 
Twp 

AJbee Twp,. Birch 

Northern 

Muskegpn.. 

Run Twp., 

Maple Grove . 
Twp.. Taymouth 
Twp. 

Blue Lake Twp.. 

Muskegon 

Dalton Twp. 

Southern Newago ., 

Newago -. 

Frwtland Twp.. 
Holton Twp. 
Montague City, 
Montague Twp.. 
Whitehall Twp.. 
White River 

Twp. 

Ashland Twp.. Big 


Oceana-- 

Prane Twp., 
Bridgeton Twp., 
Brooks Twp., 
Croton Twp.. 
Denver Twp.. 
Ensley Twp., 
Everett Twp., 
Garfield Twp. 
Grant Twp.. 
Lincoln Twp.. 
Sheridan Twp.. 
Wilcox Twp. 
Dayton Twp,. 
Sherman Twp., 
Fremont City. 
Grant City. 
Goodweil Twp, 
Newago City, 
White Cloud 

City. 

Greenwood Twp. 

Osceola. 

Osceola_, 

Cedar Twp.. Evart 
City, Hersey, 
Leroy. Lincoln. 
Middle Branch. 
Orient, Osceola. 
Richmond. Rose 
Lake SyNan 

Twp, Reed City 
Aetna Twp. Austin 
Twp., Big 

Rapids Twp., 
Chippewa Twp.. 
Colfax Twp, 
Deerfield Twp., 
Fork Twp., 

Grant Twp. 
Green Twp., 
Mecosta Twp, 
Morton Twp., 
Sheridan Twp., 
Wheatland Twp., 
Big Rapids City 
Barton Twp, 

Mecosta 

Mecosta. 


Newago__ 



Norwich Twp. 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas- 
Continued 


Service Area 


Allegan/Kent...—. 


Allegan 


Wayne County Jad 


County 


AHegan _ 


Kent 


Ottawa_ 

Allegan 


Wayne.- 


Fans 


Don Twp. 
Leighton Twp, 
Salem Two 

Byron Twp., Gams 
Twp 

Jamestown Twp. 

Allegan City & 
Twp., Cheshire 
Twp.. GunpUm 
Twp., Heath 
Twp.. Hopfcms 
Twp., Lee Twp. 
Martin Twp. 
Monterey Twp 
Otsego Twp, 
Trowbridge 
Twp., Valle/ 
Twp., Watson 
Twp., Waytano 
Twp. 

Wayne County 



Clearwater. 

All 


MdfShAd 

AM 


Norman.. 

All 


Waseca__ 

AU. 

Pti/fyrvy»W ., 

Ramsey .. 

C.T s. 361. 370. 



371.372 

Weils. 

Faribault.-_....... 

Bncetyn City. 
Brush Creek. 
Dark. Dunbar 
Twp., Easton 
City. Foster 
Twp.. Kiestor 
Twp.. and City. 
Lma Twp. 
Minnesota Lake 
Twp and C*ty. 
Seely. Walnut 
Lake Twp. 
Watters Oly. 
Wells City 




Blue Earth_ 

Danvifie Twp 


Waseca_... 

Vivian Twp 
Waldorf City 

Canby-- 

Yellow Medicine. 

Canby City. 
Florida. 
Hammer. 
Norman. Omro. 
Oshkosh Twp. 
Port er. St Leo 
City. Werzeiand 
Twp. 


Lincoln-- 

Marble. Alta Vista 

Twp 


Lac Out Parle. 

Free Land. 
Manfred 
Manfred Twp 

Granite Falls/ 

Yellow Medicine....- 

Burton Twp 

OarVketd 


Clark field City. 
Fnendsb'P T *P 
Gramte Fate 
City <Pt). Hamer 
Falls City H«*l 
Pun Twp and 
City, Lisbon. 
Minnesota Fate 
Nor mama. 
Sandness Sou* 
Agency. Stooey 
Run. Swede 
Prairie. Tyro 
Twp. Waodaate 
City and Twp 


Renville.—.. 

Hawk Creek, 
Wang Twp 


Chippewa_ 

Granite Fails TwP- 
Granite Fate 
City (pi). 
Raynard City. 
Stone ham Twp 





















































Federal Register / Vol. 49, No. 97 / Thursday. May 17, 1984 / Notices 


20987 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 

Caiedonia/Spnog 

Grove. 

Houston...^.. 

Blackfiammer. 
Caledon* Twp.. 

Ely/BabM. 

Lake... 

Caledon* City 
Etizen City, 
Mayvitle, 

Sheldon, Spring 
Grove Twp. 
Spring Grove 
Vrflage, Umon, 
Wilimington. 
Winnebago. 
Yucatan Twp 
Beaver Bay Twp 


St Lou*... 

(N'.i). Fell Lake 
Twp West 

Lake (unorg). 

Babbrt, Ely, Tower 
and Winston 

City. Brietung, 
Embarrass. 

Wxtftfville. 

Le Suer.... 

Kugler. Morse. 
Vermillion Lake. 
Waasa Twps. 
Birch Lake 
(unorg) 
northeast St 
Lou* (unorg.) 
Etysian Twp. and 





Crty. Kilkenny 
Twp. and City, 
Montgomery 

Twp. and City, 
Waiervitle Twp 
and City 
Momstown Twp. 

Ao^iorook (N.W 

Cottonwood.. 

and City. 

Ann. Highwater, 

Cottonwood). 


Westbrook, 

Affxjom/Mountain.. 

Cottonwood. 

Slorden, Amboy 
and Rose HOI 

Twp. Jeffers, 
Storden and 
Westbrook City 
Wmdorn. Mountain 


Jackson. 

Lake. Bingham 
Lake. 8nd 

Jeffers City, 
Amboy, Amo. 
Carson. Dale. 
Delton. Great 
Bend, Lakeside. 
Midway. 

Mountain Lake 
Twp. Setma 

Cdy, Spnngfteld 
Twp. 

Wilder City. 

Mile Lacs.. 

M«,'te Lacs.. 

Chhstianna. 

DetafioW, 

Kimball Twp. 

East Side, isle 


Momson_ 

Harbor. Lewis, 
Onamia. Twp.. 
South Harbor. 
Kathto. 

Brarflxiry, 

Dailey. Mudgett 
Twp.. Isle. 
Onamia. 

Wahkon City. 
Richardson, Lee, 



Morris Twp. 
Hillman City. 


Mississippi 



Attala-- 

AH. 


George. 

AN 


Hancock_ 

AM 


Humphreys_.._ 

AM 


Jefferson..._ 

AN. 


LoFlore.. ... 

AM 


Monroe.. 

AN 


Rankin. 

ah. 


Stone- 

All 


Tippah. 

All 


Union- 

All. 


Yalobusha_ 

AU 


Service Area 

County 

Parts 

Carrol/ 

Montgomery .u._.. 

All 

Montgomery 
DeSoto/Tate 

Tate. 

AH. 

Rosedate ........ 

Bolivar_ 

Distnct 1. 

Shiloh .. 

Tishomingo .. 

Districts t and 2. 


Missouri 



Caldwell.... 

All. 


Harrison- 

Ail 


Montgomery.. 

All 


Osage__ 

All 


Wayne.*. 

All 


Wrigth.. 

All 

Kinlock/8erkiey_ 

St. Lows . 

C.T 2128. 2129, 



2134. 

Sweet Springs .... 

Johnson..... .. _ 

Grover Twp. 


Lafayette. 

Freedom Twp. 


Pett*.. 

Biackwater. 



Houston* Twps. 


Saline. 

Elmwood. Liberty. 



Salt Pond Twps. 


Montano 



Carter._____ 

Fallon. 

AH 

All 


Mineral. 

AH 

Babb-Browning_ 

Glacier_._ 

Browning-East. 
Glacier Drv, 
Vaher-Dupuyer 
Drv. 

Seely Lake/ 

Pondera... 

Seely Lake....... 

Missoula__ t „ tTT . 


Lake. 

Blackfoot Drv 

Big Fork/Swan 
River Drv. 

Orando. 


Powell..... 




Nebraska 



Blame. .... . ........_ 

Alt. 


Bovd. 

AH. 


Brown. 

Cass. 


AH. 

AU 

AN 


Cuming . 



Dundy. 

Jeflerson . 


AH. 

AH. 


Johnson. 


AH 


Madison _ 


AM. 


Nance.-. 

Nuckolls. 

— 

AH. 

AH 


P3\nmco 

All 


Wavne 

AH 

Sutherland. 

Keith. 

L mrnln 


Paxton 

Springdale. 
Birdwood. 
Rosedaie. N. 
Rosedaki, 
Hershey. 
Sunshine, 
Fairview. 

NoweM. Wallace, 
Hooker. 

Oickens. Willow. 
Woodson. Yankee, 
Marvin. 

All. 


Parkin* 

Antelope... 

Anlelnoe 



RfWWI 

Oakland Precinct- 
All. 

Sherman. 

Sherman 



Buffalo 

Beaver Twp. 
Garfield Twp. 
Cherry Creek 

Twp. Cedar 

Twp. Schneider 
Twp.. Gardner 
Twp.. Ravenna 
Twp 

AU 

GarftekJ. 

Garfield. 


Loup.~..., 

AH. 


Wheeler.. 

AU 




Nevada 



Church*__ 

All 


Douglas __ 

All 


Lincoln.. . 

AM 


Lyon.. 

AM 


Service Area 

County 

Parts 

Lake Mead.. 

Mineral... 

Pershing.... 

Clark.„. 

Ail 

AM 

C.T. 56 S. Pan). 
Wells. 

Pahcump Twp, 
Tonopah Twp 
C-T. 26 

C.T. 27. 

Wells. 

Elko. 

Nye. 

Nye. 

S toad-Lemmon 
Valley 

Sun V8ftey ...__ 

Washoe .. 

Washoe. 

Populaton Group 

Paiule Indians of 
Moapa Valley 
Pa<ute Indians of 

Las Vegas- 

Clark_ 

Clark... __.... 

Moapa Valley. 

Las Vegas. 


New Hampshire 


Kezar Fails ___ 

Carroll.. .. _ 

Effingham, 

Freedom, 

Madison 




New Jersey 



Sussex_ 

AH. 

West Milford. 

Passaic - 

C.T. 2568 

Downtown 

Passaic. 

C.T S 1814, 1815, 

Patterson 


181601. 

181602. 

1817.01, 

181702. 1818. 
1820. 1822. 

1829 

North side 

Passaic_ *_... 

C.T s 1803, 1804, 

Neighborhood. 


1805. 1806. 

1807 

Mays Landing . 

Atlantic . 

Buena Vista. 

Cortxn City. Egg 
Harbor Twp., 
Estetl Manor. 
HamHton, 
Weymouth. 
Muiltca (S. 
Portion). 

Calloway (S. 
Portion). 


Cape May __ _ 

Upper Twp 

Downtown Bergen 

Hudson....... 

C.T.s 32, 33. 34. 

35. 36. 43. 44, 

50. 

Population Group 



Medically Indigent 

Middlesex __ _ 

C T.s 53. 54. 56, 

Population of 


57, 58. 59 

New Brunswick 

Facdfty 



Family Health 

Middlesex 


Center- 

Middlesex 

Hospital 




New Mexico 


Chaves .... 


Corf ax/Harding ...... 

Fon Sumoor/ 

Santa Rosa 
Loving-- 


Guadalupe/Do 
Baca 


Lincoln/Otero. 

Southern 

Sandoval 


Union..... 
Chaves.. 


Colfax- 

De Baca.. 

Guadaiope. 

Eddy... 


Debaca.-. 

Guadalupe.. 

Lincoln- 

Otero.. 

Sandoval- 


AU. 

Southwest Chaves 
CCD. Dexter 
CCD. 

Hangerman 

CCD. 

Omarron CCO. 

Sponger CCD. 
Fort Sumner CCO 
Santa Rosa CCO. 
Loving CCO. 
Carlsbad CCO, 
C.T. s 4. 5. 6 
AH. 

Santa Rosa (£0. 

Vaughn CCD 
CapAan CCD. 
Tutarcso CCO. 
Jemez CCD. 

Santo CCD. 
Domingo CCO. 
BemaUtk) CCD. 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 

Truth or 

Sierra-—- 

Truth or 

Consequences 


Consequences 

East 


East. 

Ouesta/ Arroyo 

Taos.. 

Arroyd Honda 

Hondo 


CCD. Ouesta 



CCD. 

Los Lunas.- 

Valencia. 

Los Lunas CCD. 



Bolen CCD 


New York 



South 

Williamsburg 


Bushwick... 


East Now York 
Section/ 
Brooklyn. 


Northern Rockland 
Jordan. 


Genesco. 


S Hampton/E 
Hampton 


Pulaski 


Adams ......... 


Gowanus/PaAk 
Slope 


Tioga. 

Kings 


Kings 


Kings . 


Rockland 
Monroe ... 

Livingston 


Suffolk. 


Oswego.. 


Orange. 


Kings 


C.T s 507. 509. 
525. 529, 531. 
533. 535. 537. 
539. 545. 547. 
549. 

C.T 3 259 02. 389. 
399. 415. 417. 
419. 421. 423. 
425. 427. 429. 
431. 433. 435. 
437. 439. 441. 
443. 445. 447 
C.t S 401. 403. 

405. 407. 409. 
411. 413. 437. 
1040, 1058. 
1070. 1078. 
1100. 1102. 
1106. 1110. 
1112. 1114. 
1118, 1120. 
1122, 1124. • 

1126. 1128. 
1130. 1132, 
1140. 1142 01, 
1142.02. 1146. 
1148. 1150, 
1152. 1154. 
1156. 1158. 
1160, 1162. 
1164. 1166. 
1168. 1170. 
1172. 1174. 
1178, 1180. 
1182. 1184. 
1186, 1188. 
1190. 1192. 
1194. 1196. 
1200, 1202. 
1208. 1210. 
1214, 1220 
C.T s 101-107. 
CTs 6-8. 13-15, 
39. 43-45. 47- 
53. 55-56. 79- 
BO. 91. 

Avon. Caledonia, 
Genesco. 
Grovetand. 
Leicester. Lima. 
Livonia. York. 
C.T s 1904. 1905. 
1906, 1907 01, 
1907 02. 1908. 
2009. 2010. 
Albion. Boytston, 
Mexico (part). 
Orwell. Redfield. 
Richland, Sandy 
Creek. 

Withamstown 
Florida. 
Greenwood 
Lake. Pine 
Island. Warwick. 
Adams, Ellisberg. 
Henderson. 
Lorraine. 
Rodman. Worth 
C T s 71. 127. 

131. 133 


Withdrawals From List of Primary Meoi- 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 


Aurora . 


Westsude 

Rochester 

Southern 

Onondaga 


SouthokJ/Shetter 

Island 

Marathon- 

Cincuinatus 


Sodus. 

Northern Columbia 


Central Square..... 

BakJwinviJle- 

Bergen..— 

West Winliekl._ 


South Jamaica 
(North). 


County 


Cayuga 


Monroe. 

Onondaga . 


Suffolk..... 
Cortland... 


Columbia.. 


Allegany.. 


Stouben.. 


Oswego. 


Onondaga.. 


Genesse 

Monroe. 

Herkimer... 


Queens 


Paris 


Genoa. Ledyard. 
Locke. Moravia. 
Ndes. Sapto. 
Sempionioua. 
Spnngport. 
SummerhiM. 
Venice 

C.T 3 1-4. 16-27. 
40-42. 62-75. 
86 (part). 87-88 
Lafayette, Fabius, 
Pompey. Tully. 
Otisco, 
Onondaga 


Reservation 
Shelter island. 

SoulhoW 

Taylor. 

Cmcmnatus. 
Willet. Freetown. 
Marathon. 
Lapeer. Harford. 
Cuyler 

C T s 201. 204. 
208. 209. 215, 
216. 

Austerhtt, Canaan. 
Chatham. 

Ghent. 

Kinderhook. 

New Lebanon. 
Stuyuesant. 
Almond. West 
Almond. Ward. 
Welisville. 
Willing, 

Independence. 
Andover. Alfred. 
Hartsville, 
Greenwood. 
West Union. 
Jaspar. 
Troupsburg 
C.T.s 204 (part). 

205. 206. 
207.01. 207 02. 
207.03. 200. 
209.02 

C.T.s 114 115. 
116. 117, 118. 
119. 

Bergen. Byron. 
Riga. 

CTs 101. 102.01, 
102.02. 
Bndgewater 
Town (part) 
C.T.s 194 01. 
194,02. 196. 

198. 202. 204, 

206. 208. 212. 
244. 246. 240. 
250. 252. 258. 
260. 262. 264. 
266. 270. 398. 
400. 402. 404, 
410. 414. 420. 
422. 424. 434. 
440 442 
502^01. 502.02. 
504, 506. 506, 
508. 510. 512. 
516. 518. 520. 
522. 524, 526. 
528, 530. 532, 
534. 536. 538. 
540. 568. 578. 
580. 588. 590. 
592. 594. 596, 
598, 600. 602, 
604. 606. 608. 
610. 612. 614, 
61601 


Withdrawals From List of Primary Meci- 
cal Care Manpower Shortage Areas- 
Continued 


Service Area 

County 

Parts 

Sooth Jamaica 

Queens -- 

CT s 44.01. 50 

(South) 


54. 58. 86. 88. 



94. 96. 100. 

10£ 104. 166 
168. 170. 172. 
174. 176. 178. 
180, 184 01. 

184 02. 186. 

188, 190, 102. 
274. 276. 278 
280. 282. 284 



288. 292. 304 



304.01. 320. 

328. 330. 

334 02. 352. 

358. 366. 368. 
376. 384. 394 
426. 432. 618 
620. 624, 626. 
630. 632. 646. 

Mariner s Harbor. 

Richmond. 

650. 680. 682. 
690. 694. 766. 
768. 788. 790, 
792. 814. 818. 
838. 840. 846. 
846.01, 846.02. 
864. 878. 

C T * 223. 231 

SW Brooklyn. 

Kings. 

239. 319.01. 
319.02. 

C.T s 55. 57. 59. 

Northeast Bronx_ 

Bronx........ 

85 

C.T.f 378. 380 

Hunts Point... 

Bronx__ 

390. 392. 394 
396. 406. 408. 
356. 358, 364 
368. 382, 386 
388. 398. 404. 
276. 302. 458 
460. 462 02. 
484. 502. 504 
C.T.S 5. 81. 81 99. 

Chelsea._. 

New York_ 

91. 97. 99. 105. 
11502. 

C T s 87. 89. 91 

Chinatown... 

New York_ 

93. 95. 97. 99. 
101. 103. 

CTs 7. 9. 13. 



15.01. 15.02. 

21. 33. 39. 47 
49 51. 53. 

Population Group 



Homeless Youth 

New York....... 

CTs 113. 115. 

of Timet Square. 


117. 119, 121, 

FadWy 


125. 127. 129 

Greon Haven 

Duchess . 


Correctional 



FaoWy. 



Chenango 

Chenango. 


Memorial 

Hospital- 

outpatient 

department 



Mary Immaculate 

Queens.~ 


Hospital 




North Carolina 



Alleghany ... 

All 


Ashe 

All 


Camden.—-« 

All 


Davie. 

All 


Gaston... 

All 


Halifax..~ 

All 


Martin. - 

AU 


Montgomery. 

All 


New Hanover. 

All 


Randolph. 

All 


Union.~. 

AH 


Wilkes_ 

All 

Elkm ... , 

Surry —.,_ 

Bryan, Dobson. 



Elkm. Marsh. 



Rockford. 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 

Continued 


Sarvica Area 


Westfield.. 


South Cumberland 
PcpufMton Group 
v-.;rant 'Seasonal 
farmworker*. 


County 


Surry _ 


Stokes. 

Cumberland... 


Nash .... 
Wilson . 


Parts 


Westfield. S. 

Westfield 
Quaker Gap. 
C.T. 30. 


All. 

AM. 


Norm Dakota 




Carroll .. 

All 


Henry ....... 

All. 


Paulding. 

All. 


Tuscarawas .- 

AU. 

Jefferson/Puntas- 

Cuyahoga —.- 

CT.s 1233. 1235, 

Beliak*. 


1239. 1241- 

Rocking Hores . 

Clark _ 

■^4246. 

C.T* 1-5. 8. 9.01. 

9.02. 10. 12, 17 
Perry Twp 

Wayne Twp. 

Btanchester. _ 


Clermont. -.- 


Clinton _ 

Jefferson Twp 


. . . 

Manon Twp. 
Highland Twp. 

Ciuiiocothe. 

ROSS. 

All. 

Perry Salt Creek 


Hocking ., 


Pickaway . 

Twp. 

Deer creek Twp.. 
Pickaway Twp.. 
Salt Creek Twp . 
Wayne Twp. 

C.T s 87. 88. 

89 01. 90(pt). 

91. 93. 94. 95. 

96. 

CT* 1156. 1198. 

Western Lucas...— . 

Luca* __ 

Cortett/Lee Miles/ 

Cuvahooa 

vwyuirv^a . 

Mt Pleasant. 


1199. 1201- 

ColfirvgwOOd ... 

Cuyahoga .. , 

11209. 1211- 
1219. 1221 

1223. 

C.T* 1169. 1 Wi¬ 
ll 79. 1261 

CT* 128-132. 

W-Mleiown .. 

Butler .—, 

Hicksville... 

Defiance .. 

140 (part). 
Hicksville. Mark 



East End.. 


Twp., Milford 

Twp, 

C.T s 13. 43. 44. 

47. 



Lincoln Heights . 

Hampton . . 

C.T » 60. 225. 

Old West End- 

Luca*.. 

227-229. 231. 

C.T * 8. 14-16. 

Toledo. 


21-23, 24.01. 

Downtown East 


24.02. 25. 26. 

C.T * 48-52. 

C.T * 9-12. 18-2&T 
29. 30 

C.T.s 211-216. 

Side-Toledo. 

North Toledo. . 

Lucas. 

Southern Wood 

Wood . 

County. 


219-224. 


Oklahoma 



Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 


Clayton.. 


Western 

Oklahoma 


Del City _ 


County 


McCurtam... 
McIntosh. 


Noble _ 

Okfuskee.... 
Sequoyah .... 

Washita . 

Woods . 

Kay .. 


Leflore .. 

Pushmata 

Blaine . 

Custer _ 

Dewey . 

EH is . 

Roger Mills. 

Woodward 

Oklahoma... 


Oklahoma.. 


Panhandle _ 

Northeast Tulsa... 


West Central 
Tulsa. 

West 1 


Faci/ify 

Oklahoma Stare 
Pemtaattary 

McAlester. 


Texas . 
Tulsa... 


Tulsa 

Tulsa.. 


Pittsburgh.. 


All 

All 

All. 

All. 

All. 

All 

All 

Blackwell CCD. 
Braman CCD. 
Tonkawa CCD. 
Wesl Newkirk 
CCD. 

An 

E D ’S 37. 38. 46. 
47. 48. 49. 50. 
51. 52. 

N Pushmata 
Division. 

E D.'s 4. 5. 7 

E.D's 6. 7 
All. 

All 

Ail 

E.D's 14. 15. 18. 
C.T.'s 1078 01. 

10 78.07. 
107808. 
1078.09, 
107810. 
1078.04. 
1078.05. 
107806 

C.T’* 1037. 1038. 
1039. 1040. 
1047. 1048. 
1049, 105309. 
1054. 107207. 
107209. 
1073.02. 

1073 04 

West Texas CCD. 
C.T s 1. 16. 59. 
60. 61. 81. 82 
C.T s 26 thru 30, 
88 . 

C.T.S 46 thru 49. 

63 01.63 02. 

64 01. 64 02. 

65 01. 65 03, 

65 04. 66. 

67 01 



Oregon 


Northeast Portland 

Multnomah ___ 

C.T * 3301. 33 02. 

Rogue River* Gold 

Jackson .... 

34.01. 34 02. 
35.01. 35.02, 

36 01. 37 01. 

37 02. 38.01. 

38 02. 38.03. 
39.01. 39.02. 

40 01. 40.02 

N W Jackson Drv.. 

HML 

Heppnar.-..._ 

Morrow . ... , ,, 

Sam's Valley 
□Nl 

Heppnar Dw . 

lone-Lexmgton 

Drv 

Sisters-Miltican 

LaPtna 

Deschutes .. 

Powers (part) _ 

Klamath ....... 

Curry —... 

Dnr (S.W pari) 
Crescent Lake 

Drv IN Vk). 
Agness Dtv 
Cascadta Drv. 

Detroit/Idanha . 

Unn . . 

Population Group 

Medically indigent 


(pad) 

C T • 1-20 

Population 




Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 


Pennsylvania 



Arlmgjon HghtsV 
St Clair 
Bettrhoover/ 
KnoxvWte 
Hill District._. 


Towanda.. 


Northern Cambria . 


BelUonte-l to w ar d... 


South Western 
Chester 
Foresf-Clarion 


North East Ene 
West Greene 


Allegheny.. 
Allegheny . 
Allegheny . 

Bradford ... 


Cambria-. 


Centre_ 


Clinton.. 


Chester., 
Clarion.... 


Ene. 

Fulton.... 

Greene. 


C.T $316.04. 

316.05. 

C.T.s 318 04. 

318 05. 330 01. 
C.T.s 303 01. 

303 03. 303 4. 
305 01. 305 02. 
305 05. 305.08. 
Albany Twp, 
Asylum Twp, 
Burlington Twp.. 
Franklin Twp., 
Herrick Twp, 
Monroe Boro. 
Monroe Twp., N 
Albany Boro. N. 
Towanda Twp . 
Orwell Twp. 
Overton Twp. 
Rome Boro. 
Rome Twp, 
Sand Stone 
Twp., Terry 
Twp. Towanda 
Boro, Towanda 
Twp.. Wilmont 
Twp. Wycox 
Twp.. Burlington 
Boro. 

Allegheny Twp., 
AshvdJe Boro. 
Barnesboro 
Boro. Barr Twp.. 
Carrolitown 
Boro, Chest 
Spnng Boro. 
Chest Twp, 
Clearfield Twp., 
Dean Twp. 

Elder Twp. E. 
Carroll Twp.. 
Gallitzen Boro. 
GaMteen Twp.. 
Hastings Boro. 
Loretto Boro. 
Patton Boro. 
Reade Twp. 
Spangler Boro. 
Susquehanna 

Twp.. T unnet bill 
Boro. W Carroll 
Twp.. White 
Twp 

Bollefonte Boro. 
Mtlosburg Boro. 
Boggs Twp. 

(Vi). Curtin Twp 
(Vi) Howard 
Twp. Liberty 
Twp. Marion 
Twp. Sphng 
Twp.. Walker 
Twp (Vi) 

Beech Creek 
Boro. Beech 
Creek Twp 
C.T *3061-3062, 
3077-3082. 
Farmington Twp. 
Knox Twp, 
Washington 
Twp 
All 

CT* 116, 117 
Alt 

Aleppo Twp, 
Gilmore Twp., 
Gray Twp. 
Jackson Twp.. 
Richhill Twp. 
Sponghiil Twp, 
Center Twp. 
Freeport Twp. 
Morns Twp, 
Washington 
Twp.. Wayne 
Twp 
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cal Care Manpower Shortage Areas— 
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Withdrawals From List of Primary Medi- 
cal Care Manpower Shortage Areas- 
Continued 


Service Area 

County 

Parts 

Service Area 

County 

Parts 

Junta la County 

Area 

Juniata . 

Lack Twp, 

Eastern °erry.. 

Perry 

Buffalo Twp.. 
Duncannon 


Tuscarora Twp.. 




Beale Twp.. 



Boro. Howe 



Spruce Hill 



Twp., Marysville 



Twp., Mifflin 



Boro. Miller 



Boro. Mifflintown 



Twp., New 



Boro. Port Royat 



Buffalo Boro. 



Boro. Fayette 



Newport Boro. 



Twp. 



Oliver Twp.. 



Fermanaug 



Penn Twp.. Rye 



Twp.. MiHord 



Twp, Watts 



Twp. Turbett 



Twp.. Whcatfieid 



Twp . Walker 



Twp 



Twp 

Western Perry -. 

Perry .-— 

BJain Boro. 

Milterstown . 

Juniata . 

Greenwood Twp.. 



Bloomfield Boro. 



Delaware Twp.. 



Carroll Twp. 



Thompsontown 



Centre Twp. 



Boro 



Jackson Twp. 


Perry 

Tuscarora Twp , 
Greenwood 



Juniata Twp.. 
Landisburg 

- 






Twp, Liverpool 



Boro. N E 



Twp.. Liverpool 



Madison Twp.. 



Boro. 



Sovilfe Twp.. 



Millerstown 


• 

Spring Twp. 



Boro. 



S W Madison 

Cart>ondai6 

Lackawanna 

Carbondale City. 
Carbondale 



Twp . Toboyne 





Twp, Tyrone 



Twp. Fell Twp.. 



Twp 



Greenfield Twp., 

Covenant House .... 

Philadelphia _ 

C T.s 248. 249. 



Scott Twp , 



250. 251. 252. 



Archbald Boro. 



253. 254. 



Jermyn Boro. 

Shenandoah— 

Schuylkill —.. 

Detano Twp. E 



Mayfield Boro. 

Mahonoy 


Union Twp. 



Vandlmg Boro 



Gilberton Boro. 


Susquehanna 

Clifford Twp.. 



Kline Twp. 



Forest City. 



McAdoo Boro. 



Union Dale 



Mahonoy Crty. 



Boro 



Mahonoy Twp. 


Wayne . 

Canaan Twp 



N. Union Twp 



Ctmton Twp.. 



Ringtown Boro. 



Mt Pleasant 



Ryan Twp., 



Twp. S Canaan 



Shenandoah 



Twp.. Waymart 



Boro. Union 



Boro 



Twp., W 

Mountamtop .. 

Luzerne. 

Dennison Twp . 



Mahonoy Twp 
Tremont Boro. 


Wright Twp.. 

Tremont—Pine 

SchuylkHi 



Famnew Twp., 

Grove. 


Tremont Twp. 



Rice Twp.. 



Frailey Twp. 



Dorrance Twp.. 



Porter Twp. 



Slocum Twp. 



Pme Grove 



Nuarvgota Boro 



Boro. 

Prttston 

Luzerne...... 

C.T.s 2101-2109. 
2117. 



Washington 

Twp., Pine 





Picture Rocks/ 

Lycoming ..— 

Clinton Twp. (E. 



Grove Twp. 

Hughes vilto. 

Franklin 

Twp. 

Hughesville 

Boro. Mill Creek 
Twp. 

Montgomery 



Hegms Twp. 
Barry Twp.. 
Hubley Twp 
Tower City 

Boro 




Rhode Island 

Boro. Moreland 

Twp.. Muncy 

Twp. Penn 



Hope Valley 

Washington .. 

Charleston. 

Exeter. 

Hopkmton. 

Richmond 

Twp. 

Shrewsbury 

Twp . Picture 




Rocks Boro. 
Pfucketts Creek 

Population Group 





Twp.. (South 

Low Income 

Newport. 

Jamestown 



•/«). Wolf Twp. 
Muncy Boro. 
Muncy Creek 

Twp 

Anthony Twp 
lewis Twp. 
TurboMie Boro 

Population 

Washington 

Narragansett. N 
Kingstown. S. 
Kingstown. 


Montour .- 

Northumberland ... 

Medically Indigent 
Population 

Bristol. ....— 

Providence . 

All 

C.T.S 101.01. 
101.02. 102. 

103. 104. 

105.01. 105.02. 
106. 107.01. 
107.02 

Central McKean. 

McKean .. . 

Annin Twp. 

Eldred Boro. 

EkJred Twp. 





Hamhn Twp. (E 
'/>). Keating 

Facility 





Twp.. Liberty 

Twp.. Norwich 

Commicu! Health 

Kent . 




Ctr 



Twp.. Otter 



Twp . Port 






Allegany Boro. 
Sergeant Twp. 


South Carolina 





Bamberg. 

All 

Smethport Boro. 


Pike..........-.—. 

All 


! Barnwell. 

1 All 


Service Area 

County 

Parts 


Cherokee_—— 

All 


Chesterfield. — 

AU 


Dorchester.—,— 

All. 

Richburg 

Chester .. ,, ... 

E.D.S. 397. 398. 


402. 406; Great 



FaMCCO. 



Landsford CC0, 



Richburg CCD 

South Dakota 


Brule........ 

All 


Day ..-.. 

All 


Deuel... 

All 


Douglas_... 

All 


Edmunds_ 

AM 


Hanson ........ 

AM 


McPherson. 

All 


Roberts.-. 

All 


Stanley.. 

All 

Buffalo/Jerauld.- 

Buffalo... -. 

All 


Jerukf . 

AM 

Martin. —. 

Bennett....—... 

All 


Jackson- 

Washabaugh Terr 

Turner/Lincoln. 

Turner..... 

AM 


Lincoln.-. 

AM 

Population Group 



Medically Indigent 

Minnehaha —. 

AH 

Facility 



Stale Hospital __ 

Lincoln_...._ 


Redfiekl State 

Spuik__—.... 


Hospital. 



Human Services 

Yankton.. 


Center 



Tennessee 


Carter.... 

AH 


Chester.. 

All 


Fentress . 

AM 


Hancock __ 

AU 


Hardeman . 

AU 


Haywood_ 

Ad 


Monroe ... .-. 

All 


Unicoi.-.:.- 

AN 


Weakley...-.—_ 

AM 


Texas 



Bee_- 

All 


Crane . 

All 


Culberson.- __ 

All 


Dawson. 

All 


Oonley---- 

AM 


Duval.—— 

All 


Bits. 

AH 


Hunt .. 

All 


Jim Hogg... 

All 


Kleberg _ 

All 


Llano.. 

All 


Manon. 

All 


Motley_ 

ah 


Parmer. 

AH 


Polk .. 

ah 


Tyler .-__ 

AH 


Upton. 

All 


Walker _—_ 

All 


Zavala..... 

All 

Cedar Creek . 

Henderson ..„. 

Eustace. Cedar 



Creek Lake 


Kaufman . - 

Kemp-Maban* 

DeKalb .. 

Bowie. 

CTs 116 117 


Red River ___ 

Annona-Avory 

Trinidad --- 

Henderson ...... 

Malakotf Town 

Panhandle .-_— 

Sherman. 

All 

Hawkins .—. 

Smith .. 

Winona 


Upshur. 

Big Sandy 


Wood ___ 

Hawkins. 

Far Northside/ 

Tarrant . 

CTs 1002.01 

Diamond HOI 


1002 02. 1003. 



100501. 



1005.02. 



105001 
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Withdrawals From List of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Area 

County 

Parts 

East Austin . 


C.T.s 8 . 01 . 8 02. 



8 03. 8.04. 9 01. 



9 02. 10. 21.09. 



21 10. 21 11 

Utah 


Carbon _ _ 

Alt 


Garfield . 

Alt 


Piuie . 

All 

Vermont 

hone. ... 






Virginia 


Botetourt . . . 

All. 


Dickenson . 

AN 


Floyd ... 

All 


Giles.. 

AH. 


Hanover __ _ 

AH. 


Middlesex. .. 

All 


Powhatan. .. ... 

All. 


Surry. 

All 

Capron.. . 

Southampton _... 

Capron Dist.. 



Drewrysvrlle 



Drat.. Newsoms 



Drat. 

Washington 


KMckitat .. 

AH 


Pend Oreille .. 

AH 

Co*ii?.r*Lewi*...*~~.„ 

Cowlitz . 

C.T.s 1. 2. 3. 


Lewis . 

C.T. 10. 

Ryric*rwood„ . 

Cowlitz .. 

Div. 3 

Seafile-CentraJ . 

King.. .. 

C.T s 73-79. 86- 



87. 90-92 

South Seattle .... 

King ... „„„ 

C.T.s 100-112. 

Market ... 

King .. 

CTs 71-72. 80- 



83 

Cle Elum 

Kittitas . 

Divisions 2-6 

Pc EM ... 

Lewis. .. 

Bunker Drv (pt). 



Boise Fort D»v 



(pi) 

Packwood _.... 

Lewis 

Div. 1 . 

OroviHe . _ 

Okanogan . .. 

Div 1-4 11 


San Juan ... 

AH. 


Skamania ___ _ 

AH 

M*fical take . 

Spokane . 

E D. 359 and 



Medical Lake 



Town 

Foputetvn Croup 



Mg'an; Population 

Adams ... 

All 

Migrant Population. 

Okanogan ..._...... 

All 

Tulaio Tr.be .. 

Snohomish ...... 

Tuialip Indian 



Reservation 

Faokiy 



CWwater 

Clallam __ 


Sectional 



Paokty. Fcrks 



Lcrch Conet tional 

Clark .... 


Pacikty. YacofL 



Fm.and 

King. . 


Correctional 



Facility. Seattle. 



Washington 

Mason ... 


Correctional 



Fac lity. Shetton. 



Washington State 

Soohomcsh....^.. 


Pc'ormatory. 



Monroe. 



Washington St3te 

Walla Walla . 


Ptnitentiary. 



Walla Walla 




West Virginia 



Boone . 

All 


Jackson __ 

AN 


Morgan 

AH 


Tucker........ 

All 


Withdrawals From List of Primary Meoi- 
cal Care Manpower Shortage areas— 
Continued 


Service Area 

County 

Parts 

Kanawha ... 

Kanawha ... 

Big Sandy. Cabin * 
Creek. Maiden. 
Union. Poca. 
Chesapeake 
Town. Marmot 
Town, 

Washington. Elk. 
Grant. Jefferson. 
Lafayette. 

McKun. Unton 
Centrrwitto 

Jefferson__ 

Pleasants. 

Tyler_ 

Tyler. 

Fayetteville. 

Fayette_. 

Ellsworth. 

McElroy. Meade 
Union 

Fayertevil'e. Fails. 
Qummmont. 

Sewell Mt. 

Nuttall. 

Mountain Cove. 
Logan. 

Tnadelphta 

Stafford 

Guyan. 

Arbuckle, 

Mao........ .. 

Logan. 


Mingo ...... 

ChapmanviMe.. 

Mason.. 

Logan. 

Mason . 

fact&ly 

West Virginia 
Penitentiary 

West Virginia 
HuttonsviHe 
Correctional Ctr. 

Marshall . 

Randolph .. 

Ckmdenm, 

Cologne. 

Copper. 

Hannan. 

Rodnson, 

Union. 

Wisconsin 


Grant... 

AN 


Iowa. 

Ail 

Waupun 

Calumet.. 

Dodge 

AIL 

Chester Town. 

Leroy Town. 
Trenton Town. 
Waupun City 
(part). 

Alto Town, 

Waupun Town, 
Waupun City 
(part) 

Kingston Town. 

Mack ford Town. 
Manchester 

Town. 

Marquette 

Town. Kingston 
Village. 

Mai queue 

Village. 

Madesan Oty. 
Cambridge Village, 


Fond du Lac.. 

« 

Green Lake. 

Ft. Atkinson. 

Dane. , .... 


Jefferson_ 

Christiana Town. 
Azlalan Town. 
Cambridge 

Village. 

F amxngton 

Town, Ft 

Atkinson City. 
Hebron Town. 
Jefferson Town, 
Jefferson Oty. 
Koskkonong 

Town. Lake 

Mills Town, 

Lake Mills City. 
Oakland Town. 
Sumner Town. 

Cold Springs 

Whitewater .. 

Jefferson_. 


Walworth. 

Town, Palmyra 
Town. Palmyra 
Village. 

Whitewater Oty. 

La Grange Town. 
Whitewater Oty. 
Whitewater 

Town. 




Withdrawals From Ust of Primary Medi¬ 
cal Care Manpower Shortage Areas— 
Continued 


Service Are* 


County 


Racine Inner City.... Racine^. 
Amherst/fota....» Portage ... 


Waupaca... 


Pulaski 


Kickapoo Valley... 


Brown... 

Oconto. 

Shawano .... 
Manitowoc 


Crawford 


RtcWjttd... 

Vernon. 


Tomahawk. 


Lincoln 


Oneida ....._ 

Pnce __ 


Sparta.. 


Jackson - 


Monroe 


Cable-Hayward _ 


Bayfield. 


Parts 


C T s 2-5 
Amherst Junction 
Village. Amherst 
Town. Amherst 
Village 

Helvetia Town, 

Ida Town, loia 
Village. 
Scandanavia 
Town, Ipart) SI 
Lawrence Town 
(part) 

Pulaski Village. 

Pittsfield Town. 
Chase Town 
Angelica Town. 
Cooperstown 
-Town. Cato 
Town. Rockland 
Town, Franklin 
Town. Maple 
Grove Town. 
Reedsvrile 
Village. 

Whitelaw 
Village. Manbef 
Village 

Clayton Town. 
Haney Town. 
Scott Town. 
Utica Town. Bon 
Center Village. 
Gays Mrits 
Village. Mt. 
Sterling Village. 
Soldiers Grove 
Village 
Forest Town. 
Sylvan Town, 
Vida Town 
Kickapoo Town. 
Liberty Town. 
Stark Town. 
Webster Town, 
Lafarge Village. 
Readstown 
Village 

Bradley Town. 

King Town, 
Harrison Town. 
Skanawan 
Town. Somo 
Town, 

Tomahawk 

Town, 

Tomahawk Oty, 
Wilson Town 
Lynne Town, Little 
Rice Town, 
Nokonas Town. 
Knox Town. HiH 
Town. Spirit 
Town. Prentice 
Town (part). 
Melrose Town. 

Melrose VHlago. 
Angelo Town. 
Lafayette Town. 
Leon Town. 

Little Falls 
Town. New 
Lyme Town. 
Norwalk Village. 
Ridgevitle Tow a 
Sheldon Town. 
Sparta Town. 
Wells Town, 
Spana Oty. 
Barnes Town 
(part). Cable 
Town. Cade 
Village. 
Drummond 
Town (part). 
Grandview. 
Namakagon 
Town. 
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Service Area 

County 

Parts 


Sawyer 

Bass Lake Town. 
Courderay 

Town. 

Courderay 

Village. Hayward 
Town. Hayward 
Village. Hunter. 
Lervoot. Ojrbwa 
Town. Radisson 
Town. Radisson 
Village. Round 
Lake. Sand 

Lake. Spider 

Lake Town. 


Washburn. 

Bass Lake. 

Stmnet. Stone 

• 


Lake Town 

Popotafon Group' 



Medically Indigent ... 

Milwaukee. 

C.T.s 39. 44-40. 
61-62. 90. 91. 

96. 108. 110. 

111. 123. 133- 



137. 143-148 

Medically Indigent ... 

MHwaukee -. 

C.T.s 154, 172- 
180. 

Medically Indigent .. 

Racine . 

C.T.s 1 . 6. 7. 8. 

10. 13. 

m 

* 

Wyoming 



Converse - 

All. 


Niobrara. 

AH. 


Sweetwater 

All 

Shoshom. —. 

Freemont 

Shoshoni Ov 


Natrona. 

Hell s Hall Acre 

Dtv 

Wind River 

Freemont. 

Dubois Dtv. Five 



Mile Creek Div. 
Wind River Div 


(FR Doc 84-13311 Filed 5-16-84: 8:45 am| 

BILLING COOE 4160-16-M 
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General Services 
Administration 
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Management 


41 CFR Parts 201-1, 201-4, 201-35, 201- 
36, and 201-37 

Establishing the Federal Information 
Resources Management Regulation; Final 
Rule 
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GENERAL SERVICES 
ADMINISTRATION 


41 CFR Parts 201-1, 201-4, 201-35, 
201-36, and 201-37 

Establishing the Federal Information 
Resources Management Regulation 

agency: Office of Information 
Resources Management, GSA. 
action: Final rule. 

summary: The Federal Information 
Resources Management Regulation 
(FIRMR) establishes (a) a single 
regulation for use by Federal or 
executive agencies (as applicable) 
governing their information activities 
regarding the management, acquisition, 
and use of certain automatic data 
processing, records, and 
telecommunications resources and (b) a 
new regulatory system consisting of the 
FIRMR and agency regulations^that 
implement or supplement the FIRMR. 
The FIRMR, prepared with due regard to 
the program activity of the agencies 
concerned, is issued and maintained by 
the Administrator of General Services 
under several statutory authorities. 

The purpose is to combine the current 
Government-wide regulations published 
in different regulatory systems which 
are distributed to various audiences. 

The FIRMR combines (a) the special 
types and methods of procurement 
provisions in Subparts 1-4.11,1-4.12, 
and 1-4.13 of the Federal Procurement 
Regulations (FPR) (41 CFR Ch. 1), (b) the 
current Government-wide property 
management provisions in Subchapter F 
(Parts 101-35,101-36, and 101-37), and 
(c) certain provisions in Subchapter ti 
(Part 101-11) of the Federal Property 
Management Regulations (FPMR) (41 
CFR Ch. 101). This initial establishment 
of the FIRMR continues interim use of 
these existing regulations with no 
change in authorities, policies or 
procedures. 

Merging technological advances 
affecting automatic date processing, 
office automation, records management, 
and telecommunications requires that 
these areas be managed as a single 
information resources entity. Emphasis 
on management oversight and planning 
is needed. The intended effect is to 
provide a single, logically organized, 
understandable directive that ensures 
that information resources are managed, 
acquired, and used by the Federal 
Government in a manner which 
improves services delivery and program 
management, increases productivity, 
reduces waste and fraud; and minimizes 
paperwork burdens. 

EFFECTIVE DATE: April 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 

Roger W. Walker, Chief, Policy Branch 
(KMPP), Office of Information Resources 
Management, telephone (202) 566-0194 
or FTS, 566-0194. 

SUPPLEMENTARY INFORMATION: (1) The 

establishment of the FIRMR consists of: 

(i) The Federal Register preamble, (ii) 
explanation of Interim FIRMR 
Provisions, (iii) a Distribution Table for 
the Interim provisions, (iv) the General 
Structure of the FIRMR to be 
implemented at a later date, (v) 
Distribution and Derivation Tables for 
Part 201-1 sources, (vi) the Foreword, 
(vii) the Table of Contents and Text of 
Part 201-1, (viii) Parts 201^1, 201-35. 
201-36, and 201-37, and (ix) Appendix 
A—Temporary Regulations. 

(2) The establishment of the FIRMR 
represents a step in the accomplishment 
of the objective of simplifying and 
clarifying regulations issued under GSA 
authorities regarding information 
resources (see § 201-1.000.1). The action 
is consistent with the intent of the 
Federal Property and Administrative 
Services Act of 1949, the "Property Act", 
as amended, including Section 111, the 
"Brooks Act" (Pub. L. 89-306). It 
advances achievement of some of the 
objectives of the Paperwork Reduction 
Act of 1980 (Pub. L 96-511) and, with 
respect to procurement of information 
resources, the policies set forth in the 
Office of Federal Procurement Policy 
Act Amendments of 1983 (Pub. L. 98- 
191). The FIRMR (41 CFR Ch. 201) is the 
Government-wide regulation containing 
policies, procedures, and guidelines that 
was identified as being located at Title 
41 CFR Chapter 150 in the initial 
issuance of the FAR at Part 39- 
Management, Acquisition, and Use of 
Information Resources (48 FR 42370, 
September 19,1983). 

(3) The primary reason for the use of 
interim implementation provisions in the 
establishment of the FIRMR is to 
provide for the same effective date, 

April 1,1984. as the FAR. Because the 
FAR replaces the Federal Procurement 
Regulations (FPR), which includes the 
Government-wide special category 
information resources procurement and 
contracting rules, relocation of these 
rules on April 1,1984, is necessary. 
Existing Chapter 1 FPR (and Chapter 101 
Federal Property Management 
Regulations (FPMR)) rules already 
distributed to users are being designated 
as Chapter 201 provisions for an interim 
period. Thus, the chapter designator will 
change from 1 to 201 for FPR provisions 
and from 101 to 201 for FPMR 
provisions; all other portions of the 
designators will remain the same. For 
example, a user will continue to Find the 


provisions regarding the use of GSA 
schedule contracts at FPR § 1-4.1109-6; 
but. if the section is to be cited, it will be 
identified as FIRMR § 201-4.1109-6. 
Similarly, the policy on competition will 
continue to be located in the FPMR at 
§ 101-35.203-1, but it will be cited as 
FIRMR § 201-35.203-1. The designator 
for temporary regulations will change 
from FPR or FPMR to FIRMR. 

(4) In conjunction with the FAR. the 
Government-wide FPR rules will 
continue to apply to solicitations (and 
resultant contracts) issued prior to April 
1,1984. Procurement and contracting 
personnel are required to apply the 
administrative procedures established 
for the FAR. 

(5) The management, acquisition, and 
use of information resources embodies 
traditional procurement and contracting 
functions as an essential element. The 
FIRMR in Subpart 201-1.6 provides that 
these functions be performed in 
accordance with general procurement 
rules set forth in the FAR. The FIRMR 
provides special category procurement 
and contracting rules that must also be 
used. The FIRMR integrates these 
functions into the overall information 
activities of the Government. Thus GSA 
authorities and responsibilities as well 
as the purpose expressed in the 
Paperwork Reduction Act of 1980 are 
implemented. FIRMR special category 
procurement and contracting provisions 
will be developed and issued in 
coordination with the GSA Assistant 
Administrator for Acquisition Policy, 
with agency and public participation. In 
this connection, the Administrator for 
Federal Procurement Policy provides 
leadership pursuant to the policy 
expressed in the Office of Federal 
Procurement Policy Act Amendments of 
1983. 

(6) The FIRMR scope includes the 
functions of current, as opposed to 
archival, records management. Archival 
records management including 
adequacy of documentation and records 
disposition is not within the scope of the 
FIRMR. GSA authorities and 
responsibilities include both areas; 
archival functions are managed by the 
Archivist of the United States. Because 
performance of current records 
management functions vitally affect the 
satisfaction of archival needs, all FIRMR 
records management provisions will be 
developed and issued in coordination 
with the Archivist of the United States. 

(7) This issuance in the Federal 
Register constitutes the establishment of 
the FIRMR. Initial distribution of this 
final rule in looseleaf form will be made 
by bulletin transmission of the Federal 
Register reprint to the established 
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Government distribution lists of the FPR, 
Subchapter B of the FPMR, and 
Subchapter F of the FPMR. Single copies 
of the reprint will be made available 
upon written request to GSA (KMPP), 
Washington, DC 20405. The initial 
F1RMR looseleaf edition will be 
published later to reflect Phase II 
activity. 

(8) The next step in the development 
of the FIRMR will be the reformatting of 
the interim implementation provisions 
into the General Structure. The model 
for this phase will be the reformatting 
effort that was prepared and circulated 
in early 1983 as the draft of FAR Part 39. 
No substantive new material will be 
used. Temporary regulations will be 
included provided the comment period 
is expired and an analysis of comments 
received indicates substantial 
agreement with the temporary 
provisions. 

(9) Regular development and 
maintenance of the FIRMR will be as set 
forth in Subpart 201-1.2. Agency and 
public participation as set forth in 
Subpart 201-1.5 will be applicable. 

These development projects will be 
accomplished as necessary after April 1, 
1984, but separately from the 
reformatting effort described in 
paragraph (8), above. 

(10) The General Services 
Administration has determined that this 
rule is not a major rule for the purposes 
of Executive Order 12291 of February 17, 
1981. The General Services 
Administration’s decisions are based on 
adequate information concerning the 
need for, and consequences of, this rule. 
This rule has been structured to 
maximize the benefits to Federal 
agencies. This is a Government-wide 
regulation that will have little or no 
effect on society. 

Explanation of Interim FIRMR 
Provisions 

All the interim FIRMR provisions set 
forth in Appendix A, have been 
Published in the Federal Register as 
either amendments or temporary 
regulations to the Federal Procurement 
Regulations (FPR) or Federal Property 
Management Regulations (FPMR). These 
FPR and FPMR amendments and 
temporary regulations have also been 
distributed to agencies in looseleaf 
editions. 

All section numbering of the FTR and 
l 'PMR provisions are to be considered 
renumbered to effect incorporation into 
the FIRMR (41 CFR Chapter 201). For 
example. FPR § 1-4.1109-6, and FPMR 
5 101-35.203-1 shall be identified as 
FIRMR § 201-4.1109-6 shall be identified 
38 FIRMR § 201-35.203-1. All FPR and 
i PMR temporary regulations will be 


designated FIRMR temporary 
regulations. 

FPR provisions are located in Title 41 
Code of Federal Regulations (CFR) 
Chapter 1. FPMR provisions are located 
in 41 CFR Ch 101. FPR temporary 
regulations are located in the Appendix 
to Chapter 1. Pertinent FPMR temporary 
regulations are located in the Appendix 
to Subchapter F of Chapter 101. 

The Federal Register publication 
citations of the FIRMR temporary 
regulations are: 

FPR Temporary Regulation 51, July 3, 
1979 (44 FR 41431, July 17,1979) 
Supplement 2 to FPR Temp. Reg. 51, 
August 27,1982 (47 FR 41354, 
September 29.1982)) 

FPR Temporary Regulation 64, February 
3,1982 (47 FR 8774, March 2.1982) 
Supplement 1 to FPR Temp. Reg. 64, 
December 9,1983 (49 FR 1343. January 
11.1984) 

FPR Temporary Regulation 71, July 22, 
1983 (48 FR 37031, August 16.1983) 
FPMR Temporary Regulation F-499, 

May 14,1982 (47 FR 33960, August 5, 
1982) 

FPMR Temporary Regulation F-500 (also 
published as B-6), August 30.1983 (48 
FR 49236, October 25.1983) 

FPMR Temporary Regulation F-502, 
September 29,1983 (48 FR 49240, 
October 25,1983) 

Attachment A—Distribution Table for Interim 
Provisions 


Od FPR or FPMR 

New FIRMR 

FPR Subpart 1-4.11 . . 

FPR Subpart 1-4.12. 

Subpart 201-4.11. 

Subpart 201-4.12. 

Subpart 201-4 13. 

Temp Reg. 51. 

Temp Reg. 64. 

Temp Reg. 71. 

Part 201-35. 

FPR Subpart t-4.13 _ 

FPR Temp Reg. 51 _........ 

FPR Temp. Reg. 64. ...... 

FPR Temp. Reg. 71. 

FPMR Part 101-35. 

FPMR Part 101-36 ___ 

FPMR Part 101-37 ... 

FPMR Temp. Reg F-499 _ 

FPMR Temp. Reg F-500 * *. 

FPMR Temp Reg. F-502 _ 

Part 201-36 

Part 201-37 

Temp Reg. F-499. 

Temp Reg P-500/B-6. 

Temp Reg F-502. 


'FPMR Temp Reg. B-6 m a dual issuance of FPMR. 
Tamp. Reg F-500. 


FIRMR General Structure 

(This directive implements only Part 201-1, 
interim provisions are otherwise used, see 
text at $ 201-1.101-l(e). Parts that are 
annotated 3 are tentative only, see Note 2 at 
end of FIRMR General Structure.) 

Executive Overview (Nonregulatory 

Subchapter A— General 

Part 201-1 Federal Information Resources 
Management Regulations System. 

Part 201-2 Definitions of words and terms. 
Part 201-3 (Reserved) 

Part 201-4 [Reserved] 1 


' Denotes interim implementation use. 

* Denotes representative tentative part 
descriptors of possible future areas for regulatory 
development. These part descriptors are subject to 


Part 201-5 (Reserved) 


Subchapter B—Predominant 
Considerations 


Part 201-6 Protection of personal privacy. 
Part 201-7 Security of information resource 
systems. 

Part 201-8 Implementation and use of 
Federal Standards. 

Par! 201-9 (Reserved) 

Part 201-10 Avoidance of fraud, waste, and 
abuse. 3 

Part 201-11 Competition. 

Part 201-12 Archival responsibilities. 3 
Part 201-13 (Reserved] 

Part 201-14 (Reserved) 

Part 201-15 [Reserved] 


Subchapter C—Administration of 
Information Resources Activities 


Part 

Part 


Part 

Part 


Part 

Part 

Part 

Part 

Part 

Part 

Part 

Part 

Part 

Part 


201-16 Planning and budgeting for 
information resource activities. 3 
201-17 Developing five-year plans for 
meeting information resource system 
needs. 2 

201-18 Controlling and reviewing 
information resource activities. 3 
201-19 Triennial review of agency 
administration and operation of 
information resources management 
activities. 3 

201-20 ADP management programs. 
201-21 Telecommunications 
management programs. 

201-22 Records management programs. 
201-23 Delegations of authority. 

201-24 Acquisition policies. 

201-25 Assistance. 

201-28 (Reserved] 

201-27 (Reserved] 

201-28 [Reserved] 

201-29 (Reserved) 


Subchapter D—Information Resources 

Activities 

Part 201-30 Management of automatic data 
processing (ADP) Resources. 

Part 201-31 Sharing of ADP resources. 

Part 201-32 Contracting for ADP resources. 

Part 201-33 Reuse of ADP equipment. 

Part 201-34 Supporting ADP resource 
activities. 

Part 201-35 [Reserved) 1 

Part 201-36 (Reserved) 1 

Part 201-37 (Reserved) 1 

Part 201-36 Management of 
telecommunications. 

Part 201-39 Telecommunication resources— 
major changes and new installations. 

Part 201-40 Contracting for 
telecommunications. 

Part 201-41 Routine changes and use of the 
Federal Telecommunications System. 
(FTS) 

Part 201-42 Telecommunications support 
services. 

Part 201-43 (Reserved) 

Part 201—44 (Reserved) 

Part 201-45 Management of records. 


change, additions, or deletions as regulatory 
development proceeds. Any parts developed in the 
future will be within GSA statutory authorities or 
executive branch policy direction and will be 
afforded full agency and public participation. (See 
Subpart 201-1.5.) 
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Part 201-46 Standard and optional forms. 
Part 201-47 Interagency reports. 

Part 201-48 (Reserved) 

Part 201-49 (Reserved) 

Appendices 

Appendix A—Temporary regulations. 
Appendix B—Bulletins.* 

Appendix C—Index of current bulletins.* 
Appendix D—Index of handbooks, reports.* 
Appendix E—Illustration of forms.* 
Appendix F—Index of the FIRMR.* 

Attachment B—Derivation Table for Part 
201-1 


FIRMR sections 


201 - 1.000 . 


201 - 1 . 101 - 


201-1 101 - 1 - 


201 - 1 . 101 - 2 ... 
201 - 1.102 .. 


201-1 102 - 1 ..... 
201-1 102 - 2 ... 

201-1.102-3. 

201-1.103.._ 


201-1.104. 

201-1 104-1.. 


201-1.104-2... 

201-1.104-3.... 

201 - 1201 .._ 

201 - 1.202 . 

201-1.301_ 


201-1.302. 


201-1.303... 


201-1.304. 

201-1.400. 


201-1.401_ 

201-1 402. 


201-1403.. 


201-1 501.... 
201-1.502.. 


201-1503... 
201-1.60U. 


FPR/FPMR sources 


1 - 1.000 
1 - 1.001 
1-4 1100 
1-4.1200 

1-4 1300 (Temp. Reg. 51) 
1 - 101-1 100 
1-1002 
1-4.1100 
1-4 1200 
1-4.1300 
101 - 1.101 
101 - 1.102 
101-11.302-1 

101-11.900 (Temp. Reg. B-6/ 
F-500) 

101-35.200 

1-4.1100-1 

1-4.1200-1 

101-35.200-1. 

1-1 103 
1-1.002 
101-1 105 
101-11 302-2 
101-37.101 
1-4.1109-1 
101-4 1204 
1-4.1100-2 
101-4 1200-2 
101-36.001 
101-11.302-2 
101-11.603-1 
1-1.004 
1-4.1101 
1-4.1201 
101-1.106 
101-35.201 
101-37.102 
1-1.006 
101-1.104 
1-1 006-1 
1-1006-2 
101-1.104-1 
101-1 109 
1-1.007 
101-1.109 
1-1.006-3 
M 4 ) 

1-4.1104 (Temp. Reg. 64 A 71) 
1-1 006 
101-1 106 
1-1.008 
101-1 108 
1-1.008 
101-1 108 
1-1008 
1-1 009 
1-1.009-1 
1-1.009-3 
1-4.1100-3 
1-4.1200-3 
101-1.110 
1-1009-3 
1-4.1100-3 
1-4.1200-3 
101-1.110 
<*> 

1-1 006-4 
101-1.107 
(•) 

1-4 1109 


’Denotes looseleaf edition only. These issuances 
are nonregulatory. 


FIRMR seebons 

FPR/FPMR sources 


1-4.1109-1 


1-4.1204 

201-1.602.. 

1-4.1100-2 


1-4.1109 


1-4.1109-1 


1-4.1200-2 


1-4.1204 

201-1.603.-.. 

n 


Notes: 

• GSA delegations of authority issuances. 

• Parallels FAR 1.501(a) 

• Parallels FAR 1 502 

» Principle established in $ 1-4.1109-1. particularly (d) and 
f 1-4 1204, particularly (d); also $5 1-4.1100. 1-4.1200. and 
1-1.008. 


Attachment C—Distribution Table for 
Part 201-1 

FPR/FPMR sources 

FIRMR 

sections 

1-1000*..—.______ 

201-1.000 

i-i oor .-. 

201-1.000 

1-1 004* . 

201-1.101 

201-1.102 

201-1.103 

1-1.006*. 

201-1 104 

i-i 006-r.-...-. 

201-1 104-1 

1-1 006-2* . 

201-1.104-1 

1-1 006-3* . 

201-1.104-3 

1-1 006-4* . 

201-1.502 


201-1 104-2 

1-1008*...Z. Z 

1-1.009*. 

201-1.301 

201-1.302 

201-1.303 

201-1.304 

201-1.400 

1-1.009-1*__ 

201-1.401 

1-1.009-3*. 

201-1 402 

1-4.1100*. 

201-1.403 

201-1.000 

1-4.1100-1____ 

201-1.101 

201-1.101-1 

1 -4 1100-2......-__ 

201-1.102-2 

1-41100-3. . — 

201-1.602 

201-1.402 

1-4 1101. 

201-1.403 

201-1.103 

1-4.1104 (Temp. Reg. 64 and 71). 

201-1.202 

1-41109. 

201-1.601 

1-4.1109-1 — ... 

201-1 602 
201-1.102-1 

1-4.1200. 

201-1.601 

201-1.602 

201-1.000 

1-4.1200-1 

201-1.101 

201-1.101-1 

1-4 1200-2. 

201-1.102-2 

1-4 1200-3 

201-1.602 
201-1 402 

1-4 1201 . 

201-1 403 
201-1.103 

1-4 1204 ... 

201-1.102-1 

1-4.1300 (Temp Reg. 51 ) .-. 

201-1.601 

201-1.602 

201-1.000 

101-1.100*.... 

201-1.101 

201-1.000 

101-1.101* 

201-1.101 

101-1 102*...... 

101-1.103*.....„ t . 

201-1.101 

201-1101-2 

101-1 104*.. 

201-1.104 

101-1.104-1*.. 

201-1.104-1 

101-1 105*.. 

201-1.102 

101-1 106*_ 

101-1.107*______. 

201-1.103 

201-1.502 

101-1.106* —....... 

201-1.301 

101-1109* ,,,_______ 

201-1.302 

201-1.303 

201-1.104-1 

101-1.110*_____ 

201-1.104-2 

201-1.402 

101-11 302-1 . 

201-1.403 

201-1.10! 

101-11.302-2. 

201-1.102 

101-11.603-1. ..-.. 

201-1.102-3 

201-1.102-3 

101-11 900 (Temp. Reg B-6/F-500). 

201-1.101 

101-35.200. 

201-1.101 

101-35.200-1.._...._ 

201-1.101-1 

101-35.201..... 

201-1.103 

101-36.001..... 

201-1.102-2 


Attachment C— Distribution Table for 


Part 201-1 —Continued 

FPR/FPMR sources 

FIRMR 

•actions 

101-37 101 .-. 

201-1.102 

101-37 102 . -. 

201-1.103 



•As it pertains to information resources activities. 

List of Subjects in 41 CFR Ch. 201 

Government information resources 
activities, Government procurement. 

1984 Edition 

Foreword 

The Federal Information Resources 
Management Regulation (FIRMR) is the 
primary regulation for use by Federal or 
executive agencies in their management, 
acquisition, and use of certain automatic 
data processing, records, and 
telecommunications resources, as 
applicable. The FIRMR is issued within 
applicable laws by the Administrator of 
General Services and within policy 
direction from the Office of Management 
and Budget, Executive Office of the 
President. 

The FIRMR includes procurement and 
contracting regulations for ADP and 
telecommunications equipment and 
services which are applicable 
Government-wide. These acquisition 
portions of the FIRMR replace special 
category procurement and contracting 
provisions in the Federal Procurement 
Regulations. FIRMR procurement and 
contracting regulations are to be used in 
conjunction with general procurement 
and contracting regulations contained in 
the Federal Acquisition Regulation. 

The FIRMR consolidates current GSA 
information resources provisions into a 
single regulation. It emphasizes that 
both information resources management 
and procurement organizational 
elements in the Government share 
responsibilities for the economic and 
efficient satisfying of Government needs | 
through maximum practicable 
competition. 

Dated: May 1.1984. 

Ray Kline, 

Acting Administrator of Genera/ Services. 

Subtitle E—Federal Information Resources 
Management Regulations System 

CHAPTER 201—FEDERAL 
INFORMATION RESOURCES 
MANAGEMENT REGULATION 

Title 41 of the Code of Federal 
Regulations is amended by adding a 
new Subtitle E and Chapter 201 
(consisting of Parts 201-1, 201-4, 201-35, | 
201-36, 201-37, and Appendix A) as 
shown below. The headings for Subtitle 
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E and Chapter 201 read as set forth 
above. 

1. Part 201-1 is added to read as 
follows: 

PART 201-1—FEDERAL 
INFORMATION RESOURCES 
MANAGEMENT REGULATIONS 
SYSTEM 

Sec. 

201-1.000 Scope of part. 

201-1.000-1 Information resources 
management (IRMJ. 

Subpart 201-1.1—Purpose, Authority, 
Applicability and Issuance 

201-1.101 Purpose. 

201-1.101-1 Relationship to other 
Government-wide regulations. 

201-1.101-2 Additional FIRMR publications. 
201-1.102 Authority. 

201-1.102-1 Delegations. 

201-1.102-2 Other related authorities. 
201-1.102-3 Exclusions. 

201-1.103 Applicability. 

201-1.104 Issuance. 

201-1.104-1 Publication and code 
arrangement. 

201-1.104-2 Arrangement of regulations. 
201-1.104-3 Copies. 

Subpart 201-1.2—Administration 

201-1.201 Maintenance of the FIRMR. 
201-1.202 Agency compliance with the 
FIRMR. 

Subpart 201-1.3—Agency Regulations 

201-1.301 Policy. 

201-1.302 Limitations. 

201-1.303 Codification and public 
participation. 

201-1.304 Agency control and compliance 
procedures. 

Subpart 201-1.4—Deviations From the 
FIRMR 

201-1.400 Scope of subpart. 

201-1.401 Definition of deviation. 

201-1.402 Policy. 

201-1.403 Procedures. 

Subpart 201-1.5—Agency and Public 
Participation 

201-1.501 Definition of significant changes. 
201-1.502 Solicitation of agency and public 
views. 

201-1.503 Agency and public meetings 

Subpart 201-1.6—Contracting Rules 

201-1.601 FAR rules. 

201-1.602 FIRMR rules. 

201-1.603 Agency rules. 

Authority: Sec. 205(c), 63 Stat. 300; 40 
U.S.C. 486(c). 

§ 201-1.000 Scope of part 

This part sets forth basic policies and 
general information about the Federal 
Information Resources Management 
Regulations System (FIRMR system). 
The purpose, authority, applicability, 
issuance and maintenance of the FIRMR 
system are addressed. Other subjects 
under the FIRMR system include agency 


compliance, implementation, 
supplementation, deviation and 
contracting rules. Agency and public 
participation in the FIRMR system 
rulemaking process is also covered. 

§ 201 -1.000-1 Information resources 
management. 

(a) “Information resources 
management (IRM)“ is a concept for 
integrating and focusing a variety of 
activities on managing information 
throughout the life cycle (from collection 
or creation through final disposal), and 
in each segment of it in furtherance of 
program and agency objectives. It 
involves managing data and information 
in such a way that program and agency 
managers are able to obtain and use 
information efficiently, effectively, and 
economically. 

(b) To date there is no universally 
agreed to definition of IRM. A single 
definition of IRM would be considered 
too restrictive by some groups, and too 
broad by others. 

(c) Under the Paperwork Reduction 
Act of 1980, Pub. L. 96-511 (44 U.S.C. 
3506(c)), agency information 
management activities include • 
planning, budgeting, organizing, 
directing, training, promoting, 
controlling, and other managerial 
activities involving the collection, use, 
and dissemination of information 

* * The Office of Management and 
Budget has broad Government-wide 
authorities and functions (44 U.S.C. 

3504) for accomplishing all purposes of 
the Act. 

(d) The FIRMR is limited to 
Government-wide regulations governing 
agency information activities regarding 
the management, acquisition, and use of 
certain automatic data processing, 
records, and telecommunications 
resources under the authorities cited 
(see § 201-1.102). 

Subpart 201-1.1—Purpose, Authority, 
Applicability, and Issuance 

§ 201-1.101 Purpose. 

(a) The FIRMR system is established 
'to publish and codify uniform policies 
and procedures pertaining to 
information resources activities by 
Federal or executive agencies (as 
applicable), and by Government 
contractors as directed by agencies. (See 
5 201-1.103.) 

(b) The FIRMR system consists of the 
Federal Information Resources 
Management Regulation (FIRMR), which 
is the primary document, and agency 
regulations that implement or 
supplement the FIRMR. The FIRMR 
includes policies and procedures for 
administering and maintaining the 
FIRMR system. 


(c) FIRMR temporary regulations shall 
have a limited effectivity period. These 
are authorized for publication when 
time or exceptional circumstances does 
not permit the full participation by 
agencies or the public before 
promulgation of an amendment for 
codification in the Code of Federal 
Regulations (CFR). These temporary 
regulations will be codified or cancelled 
by the designated expiration date. 

FIRMR temporary regulations have the 
same force and effect as codified 
material. 

§ 201-1.101-1 Relationship to other 
Government-wide regulations. 

(a) Federal Acquisition Regulation 
(FAR). The FAR (40 CFR Chapter 1) 
contains general acquisition regulations. 
Acquisition portions of the FIRMR are 
the special category of procurement und 
contracting regulations to be used in 
conjunction with the FAR. Contracting 
for certain automatic data processing 
and telecommunications resources shall 
be accomplished in accordance with the 
FAR and the FIRMR. (See also Subpart 
201 - 1 . 6 .) 

(b) Federal Procurement Regulations 
(FPR). The FIRMR replaces FPR 
Subparts 1-4.11,1-4.12, and 1-4.13 and 
FPR §§ 1-1.004—Applicability and 1- 
1.009-3—Limitation on deviations. 

(c) Federal Property Management 
Regulations (FPMR). (1) The FIRMR 
replaces Subchapter F (Parts 101-35, 
101-36, and 101-37) of the FPMR. 

(2) The FIRMR selectively replaces 
certain portions of Subchapter B (Part 
101-11) as those portions are 
consolidated into the FIRMR. These 
actions will be accomplished in 
coordination with the Archivist of the 
United States. 

(3) Information resources activities 
are subject to the remainder of the 
FPMR to the extent applicable. 

(d) FPMR and FPR applicability to 
solicitation issued before FIRMR 
effective date. The replaced portions of 
the FPMR and FPR listed in paragraphs 
(b) and (c) above, continue to apply to 
information resources solicitations (and 
resultant contracts) issued before April 
1,1984. The administration of this 
paragraph (d) shall be consistent with 
similar circumstances applied in the 
administration of the procurement and 
contracting regulations replaced by the 
FAR. 

(e) Interim implementation of the 
FIRMR. A 9 an interim implementation 
measure, the FIRMR, exclusive of Part 
201-1, uses renumbered FPR and FPMR 
provisions. These provisions are 
contained in Parts 201-4. 201-35, 201-36. 
201-37 and temporary regulations 
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related to the parts. These FIRMR 
provisions, even though originally 
published and distributed as FPMR and 
FPR provisions, shall be referred to by 
their FIRMR (renumbered) 
identification. Interim provisions will be 
superseded by full text provisions. 

§201-1.101-2 Additional FIRMR 
publications. 

(a) The General Services 
Administration (GSA) will issue from 
time to time subsidiary nonregulatory 
publications to provide guidance and 
information. 

(b) The FIRMR bulletin series 
addresses specific information resources 
areas that benefit from broad 
dissemination. FIRMR bulletins are 
published as Appendix B, and an Index 
of Current Bulletins as Appendix C, both 
in the looseleaf edition only. 

(c) FIRMR handbooks and reports 
address specific program or technical 
areas where the audience generally will 
be defined by the subject matter. 
Procedural implementation of regulatory 
'material uses the handbook format. 
General distribution of handbooks and 
reports is not generally made. FIRMR 
bulletins announce their availability. An 
Index of Current Handbooks and 
Reports is published as Appendix D, in 
the looseleaf edition only. 

§ 201-1.102 Authority. 

(a) The FIRMR is prepared, issued, 
and maintained, and the FIRMR system 
is prescribed, by the Administrator of 
General Services under the Federal 
Property and Administrative Services 
Act of 1949, Pub. L. 152, 81st Congress 
(83 Stat. 377), as amended (the “Property 
Act”), particularly Sec. 205(c) (40 U.S.C. 
486(c)). and other authorities cited. 

(b) “Property Act” authorities 
addressed in the FIRMR include— 

(1) Sec. 110 (40 U.S.C. 757) regarding 
the Federal Telecommunications Fund, a 
revolving fund which is available 
without fiscal year limitation; 

(2) Sec. Ill (40 U.S.C. 759) regarding 
automatic data processing (ADP) 
resources acquisition and management, 
including exclusive procurement 
authority, the ADP Fund (a revolving 
fund which is available without fiscal 
year limitation), and relations between 
GSA, the agencies, and the Office of 
Management and Budget (OMB); 

(3) Sec. 201 (40 U.S.C. 481) regarding 
procurement and related property 
management activities, including 
multiyear contracting authority for 
telecommunications and exchange/sale 
authority; 

(4) Sec. 203 (40 U.S.C. 484) regarding 
property disposal; 


(5) Sec. 206 (40 U.S.C. 487) regarding 
implementation of Federal standards; 

(6) Title III (41 U.S.C. 251 et seq.) 
regarding procurement procedure; and 

(7) Sec. 602(c) regarding relationship 
of “Property Act" authority to other 
statutory authority. 

(c) Other authorities addressed in the 
FIRMR include— 

(1) Section 7 of the Act of June 14, 

1946 (40 U.S.C. 295), as amended, 
regarding telecommunications. 

(2) Pub. L. 90-620 (44 U.S.C. 2901-2910, 
Chapter 29 and 44 U.S.C. 3101-3107, 
Chapter 31), as amended, regarding 
records management. 

(3) Pub. L. 96-511 (44 U.S.C. 3501 et 
seq.j, Paperwork Reduction Act of 1980, 
particularly Sec. 3504 regarding records 
management, Sec. 3513 regarding 
selective triennial review of agency 
information management activities, and 
Sec. 3505 regarding development of a 
five-year plan for meeting the ADP and 
telecommunications needs of the 
Federal Government. 

§ 201-1.102-1- Delegations. 

GSA grants delegations of authority 
for agencies or activities to carry out 
responsibilities vested in GSA, including 
exclusive procurement authority for 
ADP. The FIRMR contains certain 
blanket delegations, references to 
certain delegations granted to meet 
specific information resources needs, 
and provisions for requesting and 
granting certain other delegations. 

§ 201-1.102-2 Other related authorities. 

(a) Presidential directives addressed 
in the FIRMR include— 

(1) Presidential letter of July 1,1949 
(14 FR 3699; 3 CFR) issued pursuant to 
Sec. 205(a) regarding exercise of 
Property Act authorities; and 

(2) Presidential memorandum of 
August 21,1963 (28 FR 9413; 3 CFR) 
regarding the National Communications 
System and the Federal 
Telecommunications System. 

(b) The FIRMR, as well as agency 
regulations and implementations, are 
subject to the OMB oversight as 
provided by— 

(1) The “Property Act“; 

(2) The Paperwork Reduction Act of 
1980, including Sec. 3506(c)(4) regarding 
agency accountability and Sec. 3518(d) 
regarding authority relationships; and 

(3) The Office of Federal Procurement 
Policy Act of 1974; Pub. L. 93-400 (41 
U.S.C. 401 et seq.), as amended, 
including Sec. 16(3) (41 U.S.C. 414) 
regarding agency responsibility and Sec. 
6(h) (41 U.S.C. 405(h)) regarding 
authority relationships. 

(c) The authority conferred upon the 
Administrator of General Services (and 


the Secretary of Commerce) by Pub. L. 
89-306 (40 U.S.C. 759) concerning ADP 
resources will be exercised subject to 
direction by the President and to fiscal 
and policy control exercised by OMB. 
Authority so conferred upon the 
Administrator shall not be construed as 
to impair or interfere with the 
determination by agencies of their 
individual ADP resources requirements, 
including the development of 
specifications for and the selection of 
the types and configurations of 
equipment needed. The Administrator 
will not interfere with, nor attempt to 
control in any way, the use made of 
ADP resources by any agency. The 
Administrator will provide adequate 
notice to all agencies and other users 
concerned with respect to each 
proposed determination specifically 
affecting them or the ADP resources 
used by them. In the absence of mutual 
agreement between the Administrator 
and the agency or user concerned, such 
proposed determination will be subject 
to review and decision by OMB unless 
the President otherwise directs. When 
an agency submits these matters to 
OMB for resolution, copies of the 
submission and all relevant data and 
information (other than that previously 
furnished by the agency) shall be 
furnished to the Assistant Administrator 
for Information Resources Management 
(K), General Services Administration, 
Washington, DC 20405. Copies of data or 
information submitted to OMB by GSA 
in this connection will also be furnished 
to the agency concerned. 

(d) Agency heads are subject to 
management direction contained in 
Executive orders and other Presidential 
direction, and OMB Circulars, including 
A-10, A-ll, A-40, A-71, A-108. A-121, 
and A-123, The present value concept in 
A-94 is applied in the FIRMR. The 
applicability of A-76 and AA-109 to 
agency information resources activities 
is as determined and directed by OMB. 

(e) As a part of their ongoing oversight 
activities, Members of Committees of 
the Congress from time to time request 
information or express concerns 
regarding various facets of information 
resources activities. GSA will solicit the 
cooperation of agencies from time to 
time in order to be responsive to these 
queries. 

§201-1.102-3 Exclusions. 

(a) In accordance with Pub. L. 97-86 
(10 U.S.C. 2315), the FIRMR does not 
apply to the procurement of automatic 
data processing equipment and services 
for certain defense purposes, if the 
function, operation, or use— 

(1) Involves intelligence activities; 
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(2) Involves cryptologic activities 
related to national security; 

(3) Involves the command and control 
of military forces; 

(4) Involves equipment that is an 
integral part of a weapons or weapon 
system; or 

(5) Is critical to the direct fulfillment 
of military or intelligence missions, but 
not including ADP equipment or services 
to be used for routine administrative 
and business applications (including 
payroll, finance, logistics, and personnel 
management applications). 

(b) In accordance with Pub. L 97-269 
(50 U.S.C. 403c(e)), the FIRMR does not 
apply to the procurement by the Central 
Intelligence Agency of automatic data 
processing equipment or services. 

(c) The FIRMR does not apply to other 
information resources activities by 
agencies to the extent that they are 
specifically exempted by law. 

§ 201-1.103 Applicability. 

(a) General The FIRMR applies to 
information resources activities by 
Federal or executive agencies (as 
applicable), and by Government 
contractors as directed by agencies, to 
the extent specified in the “Property 
Act", or in other law (see § 201-1.102). 

(b) ADP activities. (1) The FIRMR 
applies to the management, acquisition, 
and use of ADP resources by Federal 
agencies regardless of use or 
application, including Government- 
acquired ADP resources provided to 
contractors. ADP resources include ADP 
equipment, software, related supplies, 
maintenance services, ADP services, 
and ADP support services. 

(2) Agencies shall require their 
Government contractors to apply the 
policies and procedures in the FIRMR to 
the management, acquisition and use of 
ADP equipment, software, maintenance, 
and related supplies when the very 
subject matter of a contract is for the 
performance of commercial ADP 
services or support services for a 
Federal agency, and when— 

(i) The Government requires the 
contractor to purchase ADP equipment 
or software for the account of the 
Government; or 

(ii) The Government requires the 
contractor to pass title to ADP 
equipment or software to the 
Government; or 

(iii) The Government pays the full 
lease costs of ADP equipment or 
software under a cost-reimbursement 
contract. 

(3) When the very subject matter of a 
contract is for something other than the 
contracting for ADP resources, agencies 
shall not require their Government 
contractors to apply the policies and 


procedures in the FIRMR even though 
commercially available ADP resources 
are used in contract performance. 
However, if it is operationally feasible 
to sever the ADP resources requirements 
from the overall requirement, they shall 
be severed and contracted for in 
accordance with the FIRMR if this 
action will promote economy, efficiency, 
and maximum practicable competition. 

(4) The FIRMR applies to the use of 
GSA nonmandatory schedules for the 
acquisition of certain office automation 
equipment not defined as ADP 
equipment. 

(c) Telecommunications activities. (1) 
The FIRMR applies to the management, 
acquisition, and use of 
telecommunications resources by 
executive agencies. 

(2) The FIRMR also applies to 
telecommunications resources furnished 
by GSA to any Federal agency upon 
request from other agencies. 

(3) The applicability of the • 
telecommunications resources 
provisions of the FIRMR to the 
Department of Defense (DOD) is 
governed by the statement of areas of 
understanding between DOD and GSA 
(15 FR 8226, December 1,1950). 

(4) The telecommunications resources 
provisions of the FIRMR do not apply to 
the requirements of the following 
operational telecommunications 
services and facilities (except to the 
extent specified by each agency in its 
regulations or directives implementing 
and supplementing the FIRMR). 

(i) Federal Aviation Agency facilities 
used for regulation and protection of air 
traffic. 

(ii) National Aeronautics and Space 
Administration missile and satellite 
tracking facilities. 

(iii) Veterans Administration facilities 
installed in a hospital complex for 
biomedical communications. 

(iv) Bureau of Prisons facilities 
installed in penal or correctional 
institutions to meet physical security 
requirements. 

(v) Tennessee Valley Authority 
noncomraon-use facilities peculiar to 
operation of TVA projects. 

(vi) Nuclear Regulatory Commission 
activities as successor agency to the 
Atomic Energy Commission (AEC) in 
accordance with statement of 
understanding between AEC and GSA 
dated April 28,1969. 

(d) Records management activities. 
The FIRMR applies to records 
management activities by Federal 
agencies. In addition, records 
management provisions in FPMR 
Subchapter B (41 CFR 101-11) apply to 
Federal agencies. 


(e) Utilization and disposal activities. 
The FIRMR applies to utilization 
management activities by Federal 
agencies. In addition, utilization and 
disposal provisions in FPMR Subchapter 
H (41 CFR 101-42 through 49) apply to 
Federal or executive agencies (as 
applicable). 

(f) Government contractors. Except as 
•provided in paragraph (b) above, the 
FIRMR dpes not apply to contractor 
acquisition of information resources for 
its own account in the performance of a 
Government contract. 

(g) Experts and consultants. The 
FIRMR does not apply to the 
employment of experts and consultants 
pursuant to 5 U.S.C. 3109 regarding 
“personal services’*. Note.—The FIRMR 
includes a blanket delegation of 
procurement authority for agencies to 
procure (non-personal) commercial ADP 
support services. 

§201-1.104 Issuance. 

§ 201-1.104-1 Publication and code 
arrangement. 

(a) The FIRMR is published in (1) the 
daily issue of the Federal Register, (2) 
cumulated form in the Code of Federal 
Regulations (CFR). and (3) a separate 
looseleaf edition. Amendments and 
temporary regulations will be published 
in the Federal Register and in looseleaf 
form. Bulletins will be published in 
looseleaf form. 

(b) The FIRMR is issued as Chapter 
201 of Title 41, CFR. Subsequent 
chapters in Subtitle E of Title 41 are 
reserved for agency regulations that 
implement or supplement the FIRMR 
(see Subpart 201-1.3). The CFR Staff will 
assign FIRMR chapter numbers to 
requesting agencies. 

* (c) Each numbered unit or segment 
(e.g., part, subpart, section, etc.) of an 
agency regulation that is codified in the 
CFR shall begin with the chapter 
number. 

§ 201-1.104-2 Arrangement of regulations. 

(a) General The FIRMR is divided 
into subchapters, parts (each of which 
deals with a separate aspect of 
information resources), subparts, 
sections, and subsections. 

(b) Numbering. (1) The numbering 
system permits the discrete 
identification of every FIRMR 
paragraph. FIRMR material is preceded 
by digit 201-. This means that it is 
Chapter 201 in Title 41 of the Code of 
Federal Regulations. The digit(s) before 
the decimal point indicates the part. The 
digits after the decimal point indicate 
the subpart and section, respectively, 
the latter always in two digits. The 
digit(s) after the dash indicates the 
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subsection. For example, subsection 201-1.104-2: 

Chapter Part Subpart Section Subsection 

201 - 1 . 1 04 -2 


(2) Subdivisions may be used at the . 
section and subsection level to identify 
individual paragraphs. Subdivisions 
below the section or subsection level 
shall consist of parenthetical 
alphanumerics reading from highest to 
lowest indenture as follows: lower case 
alphabet, Arabic numbers, lower case 
Roman numerals, and upper case 
alphabet. The following example is 
illustrative: 

(a)(l)(i)(A) 

(c) References and citations. (1) 
Unless otherwise stated, cross- 
references indicate parts, subparts, 
sections, subsections, paragraphs, 
subparagraphs, or subdivisions of this 
regulation.. 

(2) This regulation may be referred to 
as the Federal Information Resources 
Management Regulation or the FIRMR. 

(3) This regulation should be cited as 
“41 CFR 201-’’ followed by the 
appropriate inferior division numbers. 

(4) Citations of authority (e.g., statutes 
or executive orders) in the FIRMR shall 
follow the Federal Register format. 

§ 201-1.104-3 Copies. 

(a) Copies of the FIRMR in Federal 
Register (daily) and CFR (cumulative, 
annually updated) form may be 
purchased from the Superintendent of 
Documents, Government Printing Office 
(GPO), Washington, DC 20402. 

(b) Copies of the FIRMR in looseleaf 
edition (cumulative reprint plus 
amendments and temporary regulations 
as issued) may be purchased by— 

(1) Federal agencies from GSA; and 

(2) The public from GPO. 

Subpart 201-1.2—Administration 
§ 201-1.201 Maintenance of the FIRMR. 

(a) Subject to the authorities 
discussed in § 201-1.102, changes to the 
FIRMR shall be prepared and issued 
through the GSA Assistant 
Administrator for Information Resources 
Management by the Administrator of 
General Services. Specialized 
procurement and contracting provisions 
shall be coordinated with the GSA 
Assistant Administrator for Acquisition 
Policy. Records management provisions 
shall be coordinated with the Archivist 
of the United States. Issuance shall be 
made through the GSA Associate 


Administrator for Policy and 
Management Systems. 

(b) The GSA Assistant Administrator 
for Information Resources Management 
shall be responsible for— 

(1) Preparing the FIRMR regulatory 
agenda and attendant submissions; 

(2) Preparing proposed changes to the 
FIRMR; 

(3) Soliciting comments on proposed 
changes to the FIRMR; 

(4) Considering all comments received 
in response to notice of proposed 
changes; 

(5) Arranging for agency and public 
meetings; 

(6) Preparing any Final change in the 
appropriate FIRMR format and 
language; 

(7) Submitting any final change to the 
Federal Register Liaison Officer for 
publication in the Federal Register and 
printing for distribution; and 

(8) Performing miscellaneous 
administrative tasks pertaining to the 
maintenance of the FIRMR. 

§ 201-1.202 Agency compliance with the 
FIRMR. 

Agency compliance with the FIRMR 
(see Subpart 201-1.3) is the 
responsibility of the agency head. 
Responsibility for executive agency 
information management activities shall 
be carried out by the senior official (or 
in the case of military departments and 
the Offfice of the Secretary of Defense, 
officials) designated by the agency head 
according to the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3506). 
Responsibility for executive agency 
procurement system management 
direction shall be carried out by the 
senior procurement executive 
designated by the agency head * 
according to the Office of Federal 
Procurement Policy Act Amendments of 
1983 (41 U.S.C. 414). 

Subpart 201-1.3—Agency Regulations 

§ 201-1.301 Policy. 

(a) In conjunction with the FAR and 
subject to the authority in paragraph (c) 
of this section and other statutory 
authority, except a9 stated in paragraph 
(b) of this section, an agency head may 
issue or authorize the issuance of 
agency regulations that (1) implement or 
supplement the FIRMR and (2) 


incorporate, together with the FIRMR. 
agency-wide policies, procedures, 
solicitation provisions and contract 
clauses controlling activities within the 
scope of the FIRMR. Agency-wide 
regulations shall be published in the 
Federal Register as required by law. 

(b) Subject to the authority in 
paragraph (c) of this section and other 
statutory authority, an agency head may 
issue or authorize the issuance of 
internal agency guidance at any 
organizational level (e.g., designations 
and delegations of authority, 
assignments or responsibilities, work- 
flow procedures, and internal reporting 
requirements). Such agency internal 
guidance need not be published in the 
Federal Register. 

(c) Agency regulations addressing 
subject matter within the scope of the 
FIRMR (see § 201-1.000-l(d)) are subject 
to the Eegulatory authority (40 U.S.C. 
486(c)) of the Administrator of General 
Services, unless otherwise specified by 
law. 

§ 201-1.302 Limitations. 

Unless otherwise specified by law; 
agency regulations shall be limited to— 

(a) Those necessary to implement 
FIRMR policies and procedures within 
the agency; and 

(b) Additional policies and procedures 
that supplement the FIRMR to satisfy 
the specific needs of the agency. 

§ 201-1.303 Codification and public 
participation. 

(a) Agency regulations that are 
published in the Federal Register shall 
be codified under an assigned chapter in 
Title 41, Code of Federal Regulations, 
and shall parallel the FIRMR in format, 
arrangement, and numbering systems. 
For exception, see paragraph (c) of this 
section. Coverage in an agency 
regulation that implements a specific 
part, subpart, section or subsection of 
the FIRMR shall be numbered and titled 
to correspond to the appropriate FIRMR 
number and title. Supplementary 
material for which there is no 
counterpart in the FIRMR shall be 
codified using chapter, part, subport, 
section, or subsection numbers of 50 and 
up (e.g., for the Department of Interior, 
whose assigned FIRMR system chapter 
number in Title 41 is 214, Part 214-50, 
Subpart 214-1.50, section 214-1.350, or 
subsection 214-1.303-50.) 

(b) Agency heads shall establish 
procedures to ensure public 
participation when appropriate in the 
promulgation of agency regulations that 
must be published in the Federal 
Register (see § 201-1.301 (a)). The 
coverage on public participation in 
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Subpart 201-1.5 shall be the principal 
guideline for establishing these 
procedures. 

(c) Agency provisions that supplement 
or implement the FIRMR, and which 
pertain solely to the specialized 
procurement and contracting aspects of 
information resources activities, may be 
published in agency acquisition 
regulations; provided, the agency 
complies with all applicable provisions 
of the FIRMR. 

§ 201-1.304 Agency control and 
compliance procedures. 

(a) Agencies shall control and limit 
issuance of agency regulations and shall 
establish formal procedures for the 
review of these regulations to ensure 
compliance with this Part 201-1. 

(b) Agency regulations shall not— 

(1) Unnecessarily repeat, paraphrase, 
or otherwise restate material contained 
in the FIRMR or higher-level agency 
regulations; or 

(2) Conflict or be inconsistent with 
FIRMR content, except as required by 
law or as provided in Subpart 201-1.4. 

(c) Agencies shall evaluate their 
regulatory coverage to determine if it 
could apply to other agencies. Coverage 
that is not peculiar to one agency shall 
be recommended for inclusion in the 
FIRMR. 

Subpart 201-1.4—Deviations From the 
FIRMR 

§ 201 -1.400 Scope of subpart. 

This subpart prescribes the policies 
and procedures for authorizing 
deviations from the FIRMR. 

§ 201-1.401 Definition of deviation. 

“Deviation”, as used in Subpart 201- 
1.4, means any one or combination of 
the following: 

(a) Issuance or use of a policy, 
procedure, or practice pertaining to 
information resources activities that is 
inconsistent with the FIRMR; 

(b) Omission or modification of a 
policy, procedure, or practice that is 
required by the FIRMR; or 

(c) Authorization of lesser or greater 
limitations upon the delegation, use, or 
application of a policy, procedure, or 
solicitation provision and contract 
clause that is specified in the FIRMR. 
(This does not include setting agency 
thresholds for agency management 
control purposes at levels other than in 
the FIRMR.) 

§201-1.402 Policy. 

Deviations from the FIRMR shall be 
kept to a minimum consistent with the 
specific needs and statutory authorities 
of each agency. 


§201-1.403 Procedures. 

(a) The agency head shall prescribe a 
formal agency procedure for the control 
of requests for deviations from the 
FIRMR. The procedure should include 
coordination with the agency designated 
senior official and the agency senior 
procurement executive. A copy of this 
procedure shall be provided upon 
request to the General Services 
Administration (KMPP). Washington. 

DC 20405. 

(b) Each request shall explain the 
nature of and the reasons for the 
deviation. 

(c) Agencies shall forward requests 
for deviations to the General Services 
Administration (KMPP). Washington. 

DC 20405. 

Subpart 201-1.5—Agency and Public 
Participation 

§ 201-1.501 Definition of significant 
changes. 

“Significant changes” to the FIRMR, 
as used in Subpart 201-1.5, means 
changes that alter the substantive 
meaning of the FIRMR and are 
anticipated to have impact on the public 
or on agency information resources or 
program activities. This does not include 
editorial, stylistic, or other changes that 
have no impact on the substantive 
meaning of the FIRMR. 

§ 201-1.502 Solicitation of agency and 
public views. 

(a) Views of agencies and 
nongovernmental parties or 
organizations will be considered in 
formulating policies and regulations 
under the FIRMR. 

(b) The opportunity to submit written 
comments on proposed significant 
changes to the FIRMR will be provided 
by a notice in the Federal Register. Each 
of these notices will state that— 

(1) The text and explanation is 
available for examination; and 

(2) Comments on the proposed 
coverage, addressed to the General 
Services Administration (KMPP), 
Washington, DC 20405, are solicited for 
consideration in the formulation of the 
final coverage that will be published in 
the Federal Register. 

(c) Normally, at least 60 days is given 
for the receipt of comments. 

(d) Comments need not be solicited if 
the (1) proposed coverage does not 
constitute a significant change to the 
FIRMR. or (2) solicitation is impractical, 
such as when a new statute must be 
implemented in a relatively short period 
of time. 

(e) Consideration will also be given to 
unsolicited recommendations for 
changes to the FIRMR that have been 


submitted in writing with sufficient data 
and rationale to permit their evaluation. 

§ 201-1.503 Agency and public meetings. 

Agency or public meetings may be 
appropriate when actions regarding 
FIRMR coverage or information 
resources activities policies and 
procedures are likely to benefit from 
significant additional views and 
discussions. 

Subpart 201-1.6—Contracting Rules 

§201-1.601 FAR rules. 

The FAR (48 CFR Ch 1) provides 
general rules that must be used by 
executive agencies for all applicable 
acquisitions, including information 
resources acquisitions. The FAR does 
not contain the additional special 
category procurement and contracting 
rules that apply Government-wide to 
certain automatic data processing and 
telecommunications resources 
acquisitions. 

§201-1.602 FIRMR rules. 

The FIRMR provides the special 
category procurement and contracting 
rules that apply Government-wide to 
certain automatic data processing and 
telecommunications resources 
acquisitions. Acquisition portions of the 
FIRMR shall be used in conjunction with 
the FAR. 

§201-1.603 Agency rules. 

Agency rules pertaining to 
information resources acquisitions shall 
not conflict or be inconsistent with 
either FAR or FIRMR rules. 

2. Part 201-4 is added with the Part 
heading reading as follows: 

PART 201-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

(a) The authority citation for Part 201- 
4 reads as follows: 

Authority: Sec. 205(c). 63 Stat. 390; 40 
U.S.C. 486(c). 

(b) As of April 1,1984, the text of 41 
CFR Subparts 1-4.11,1-4.12, and 1-4.13 
is designated as 41 CFR Subparts 201- 
4.11, 201—4.12, and 201-4.13, respectively. 
Subparts 1-4.11,1-4.12, and 14.13 
remain in Part 14. The text of new 
Subparts 2014.11, 2014.12, and 2014.13 
does not appear in this document but 
will appear in the next edition of Title 41 
of the Code of Federal Regulations. The 
subpart headings read as follows: 
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Subpart 201-4.11—Procurement and 
Contracting Goverment-Wfde for 
Automatic Data Processing 
Equipment, Software, Maintenance 
Services, and Supplies 

Subpart 201-4.12—Procurement and 
Contracting Government-Wide for 
Automatic Data Processing Services 

Subpart 201-4.13— 

T elecommunications 1 

3. Parts 201-35, 201-36, and 201-37 are 
added with the Part headings reading as 
follows: 

PART 201-35—ADP 
TELECOMMUNICATIONS 
MANAGEMENT POLICY 

PART 201-36—ADP MANAGEMENT 

PART 201-37— 
TELECOMMUNICATIONS 

(a) The authority citation for Parts 
201-35, 201-36, and 201-37 reads as 
follows: 

Authority: Sec. 205(c), 63 Stat 390; 40 
U.S.C. 486(c). 

(b) As of April 1,1984, the text of 41 
CFR Parts 101-35.101-36, and 101-37 are 
designated as 41 CFR Parts 201-35, 201- 
36, and 201-37, respectively. Parts 101- 
35,101-36, and 101-37 remain in Chapter 


‘ See FPR Temporary Regulation 51 in Appendix 
A to Chapter 201 fur temporary changes to Subpart 
201-4.13. 


101. The text of new Parts 201-35, 201- 
36, and 201-37 does not appear in this 
document but will appear in the next 
edition of Title 41 of the Code of Federal 
Regulations. 

4. Appendix A is added with the 
heading reading as follows: 

Appendix A—Temporary Regulations 

The Federal Procurement Regulations (FPR) 
Temporary Regulations and Federal Property 
Management Regulations (FPMR) Temporary 
Regulations listed in the table below apply to 
Federal Information Resources Management 
Regulations (FIRMR). 3 Because the temporary 

*The text of the FPR’s and FPMR'a does not 
appear in this document but will appear in the next 
edition of Title 41 of the Code of Federal 
Regulations. 


regulations are specific documents affecting 
either the PPR or FPMR. they contain 
references to the appropriate FPR (41 CFR 
Ch. 1) or FPMR (41 CFR Ch. 101) regulation. 
As reprinted in the text of this appendix to 
the FIRMR (41 CFR Ch. 201) the original FPR 
and FPMR references have been retained. 
However, when citing this material for 
purposes of applicability to this chapter, it 
should be cited using a FIRMR Part 201 
reference as in the following examples: FPR 
Temp. Reg. 51 should be referenced as FIRMR 
Temp. Reg. 51; § 1-4.1301-5 should be 
referenced as § 201-4.1301-5; FPMR Temp. 
Reg. F-499 should be referenced as FIRMR 
Temp. Reg. F-499: § 101-35.200-1 should be 
referenced as § 201-35.200-1. 



Subject 

Expires 

FR 

FPR temporary regulations: 



44 FR 41431. 07/17/79. 

51 ... ,,,,,,...... 

Telecommunications acquisitions... 

09/30/84 

51, Supp 2 

... do.... 

09/30/84 

47 FR 41354. 09/29/82 


Agency requests for delegators of procurement 

09/30/84 

47 FR 8774. 03/02/82. 

64 Supp 1 

auttonty for the acquisition of ADP equipment 
and services 

do .... ..........___.... 

09/30/84 

49 FR 1343. 01/11/84 


Changes to Federal Procurement Regulations 

09/30/84 

48 FR 37031. 08/16.83 


Subparts 1—and 1-4.12. 



FPMR temporary regulations: 



48 FR 49238, 10/25/83 

B-6 (identical to F-500)_ 

Management of information processing re¬ 

09/30/84 

F-499..... 

sources 

ADP resources utilization and reporting... 

Management of mlormalion processing re¬ 

09/01/84 

47 FR 33960. 08/05/82 

F-500 (identical to B-6)_ 

09/30/84 

48 FR 49236. 10/25/83. 

F-502...__ 

sources. 

Data communication systems and services... 

09/30/85 

48 FR 49240. 10/25/83. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[OW-FRL 2589-4] 

Drinking Water Technical Assistance; 
Disposition of the Federal Drinking 
Water Additives Advisory Program; 
Development of a Private-Sector 

Voluntary Standard Organization 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: The Environmental Protection 
Agency (EPA) Office of Water (ODW) 
has operated an advisory program 
designed to give technical assistance to 
concerned parties on the use of drinking 
water additives. EPA now proposes to 
terminate major elements of this 
program and to establish a private- 
sector program which will offer 
assistance in evaluating drinking water 
additives. EPA Solicits proposals from 
qualified nongovernmental, nonprofit 
organizations for assistance under a 
cooperative agreement designed to 
foster the inception of a credible and 
efficient program in the private sector. 
This notice explains the requirements 
and deadlines for submitting statements 
of qualifications and proposals for that 
assistance. EPA will decide whether one 
of the proposals is likely to result in a 
successful program; and if so, EPA may 
award the cooperative agreement and 
initiate the process for the development 
of such a program. 

date: May 17,1984. Please submit 
written comments to the address below 
by July 2,1984. A Preproposal 
conference for potential applicants is 
scheduled on July 23,1984, at EPA in 
Room 3906, 401 M Street, SW. ( 
Washington, D.C. Full proposals are due 
by September 4.1984. 

ADDRESSES: Submit Comments to 
comment Clerk, Criteria and Standards 
Division, Office of Drinking Water 
(WH-550), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington. D.C. 20460. A copy of all 
comments will be available for review 
during normal business hours at the 
EPA, Criteria and Standards Division, 
Room 1109ET. 401 M Street, SW., 
Washington, D.C. 

Submit applications and proposals to: 
Comment Clerk, Criteria and Standards 
Division, Office of Drinking Water 
(WH-550), U.S. Environmental 
Protection Agency, 401 M Street, SW.. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Arthur H. Perler, Science, and 
Technology Branch, Criteria and 


Standards Division, Office of Drinking 
Water (WH-550), Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. Or call. (202) 
382-3040. 

1. Introduction 

The Safe Drinking Water Act (SDWA) 
of 1974 (42 U.S.C. 300f et seq.J provides 
for enhancement of the safety of public 
drinking water supplies through the 
establishment and enforcement of 
national drinking water regulations. The 
Environmental Protection Agency (EPA) 
has the primary responsibility for 
establishing the regulations and the 
States have the primary responsibility 
for enforcing such regulations. If a State 
fails to assure enforcement of drinking 
water regulations, EPA may move to 
enforce the regulations by taking certain 
actions against the State or the public 
water system owner or operator. The 
regulations control contaminants in 
drinking water which may have any 
adverse effect on public health. (Section 
1412, 42 U.S.C. 300g-l). The regulations 
may include maximum contaminant 
levels (MCLs) for specific contaminants, 
treatment techniques where no MCL can 
feasibly be ascertained, and monitoring 
requirements for regulated and 
unregulated contaminants. (Sections 
1401,1412,1445, 42 U.S.C. 300f, 300g-l, 
300j—4). In addition, EPA has broad 
authorities to provide technical 
assistance and financial assistance 
(grants/cooperative agreements) to 
States and to conduct research. 

(Sections 1442,1443,1444, 42 U.S.C. 

300j-1, 300j-2, 300j—3). 

The Agency has established MCLs for 
a number of harmful contaminants that 
occur naturally or pollute public 
drinking water supplies. In addition to 
such contaminants, there is a possibility 
that drinking water supplies may be 
contaminated by compounds “added to" 
drinking water, either directly or 
indirectly, in the course of treatment and 
transport of drinking water. Public water 
systems use a broad range of chemical 
products to treat water supplies and in 
maintaining storage and distribution 
systems. Systems may directly add 
chemicals such as chlorine, alum, lime 
and coagulant aids in the process of 
treating water to make it suitable for 
public consumption. These are known as 
“direct additives." As a necessary 
function of maintaining a public water 
system, storage and distribution systems 
(including pipes, tanks and other 
equipment) may be painted, coated or 
treated with chemical products which 
may leach into or otherwise enter the 
water. These products are known as 
“indirect additives." Unless direct or 
indirect additives consist of ingredients 


or contain contaminants for which EPA 
has promulgated MCLs, the levels of 
additives in drinking water currently are 
not regulated by EPA. 

While the SDWA does not require 
EPA to control the use of specific 
additives to drinking water, EPA has 
provided technical assistance to States 
and public water systems on the use of 
additives through the issuance of 
advisory opinions on the acceptability 
of many additive products. EPA has 
provided this technical assistance 
pursuant to its discretionary authority in 
Section 1442(b)(1) to “collect and make 
available information pertaining to 
research, investigations and 
demonstrations with respect to 
providing a dependable safe supply of 
drinking water together with appropriate 
recommendations in connection 
therewith." Prior to the enactment of the 
SDWA and creation of EPA. the U.S. 
Public Health Service (within the 
Department of Health, Education, and 
Welfare (HEW)) has provided advisory 
opinions on use of additives. The 
authorities of the Secretary of HEW to 
establish drinking water regulations 
pursuant to the Public Health Service 
Act were transferred to the 
Administrator of EPA under 
Reorganization Plan No. 3 of 1970. These 
authorities in the Public Health Service 
Act subsequently were superseded by 
the SDWA. Therefore, the Federal 
Government has for many years 
provided technical assistance by issuing 
advisory opinions on the use of drinking 
water additives. 

In 1979, EPA executed a Memorandum 
of Understanding (MOU) with the Food 
and Drug Administration (FDA) to 
establish areas of authorities with 
respect to control of additives in 
drinking water. (44 FR 42775, July 20, 
1979). FDA is authorized to regulate 
“food additives" pursuant to the Federal 
Food. Drug and Cosmetic Act (FFDCA). 
(21 U.S.C. 301 et seq.). Prior to the 
enactment of the SDWA, the FDA has 
interpreted the FFDCA’s definition of 
“food" to include drinking water. Both 
agencies recognized in the MOU that the 
“passage of the SDWA in 1974 implicitly 
repe aled FDA’s authority under the 
FFDCA over water used for drinking 
water purposes." (44 FR 42775). The 
MOU states that IT)A would continue to 
have authority for taking regulatory 
action under the FFDCA to control 
additives in bottled drinking water and 
in water used in food and for food 
processing. (44 FR 42776). The MOU 
agreed that EPA could establish 
appropriate regulations under the 
SDWA to control additives in drinking 
water. The MOU also discussed 
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authorities EPA has under the Toxic 
Substances Control Act (TSCA) (15 
U.S.C. 2601 et seg.J and the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA) (7 U.S.C. 136 et seq.J that 
might relate to control of additives in 
drinking water. TSCA authorizes EPA to 
regulate new chemical substances 
before use. An additive product might 
come within the jurisdiction of TSCA. 
FIFRA authorizes EPA to control the use 
of pesticides and certain additives, such 
as 2,4-dichlorophenoxyacetic acid (for 
which EPA has promulgated a Primary 
Drinking Water Regulation) and copper 
sulfate (EPA has promulgated a 
Secondary Drinking Water Regulation 
for copper), are in fact pesticides. In 
addition, the MOU recognized EPA’s 
authority to “continue to provide 
technical assistance in the form of 
informal advisory opinions on drinking 
water additives under Section 1442(b) of 
the SDWA." (44 FR 42776). 

The MOU implementation plan 
summarized EPA's intended approach 
for exercising its authorities. (44 FR 
42777). Regarding the issuance of 
advisory opinions, the Agency intended 
to review past advisory opinions, 
develop test protocols and decision 
criteria, and ultimately resume offering 
toxicological opinions to States. In the 
intervening four years, EPA has 
continued to issue advisory opinions in 
cases where the new additive products 
are virtually identical to products 
previously reviewed. However, the 
Agency has not been able to review the 
technical data supporting previous 
submissions (approximately 2300 
products from 525 manufacturers) nor 
has it been able to develop test 
protocols or decision criteria for the 
consistent evaluation of new products. 
Resource constraints and the demands 
to implement mandatory provisions of 
the SDWA have precluded the Agency 
from implementing the program 
originally envisioned for the issuance of 
additives advisory opinions. 

The Agency, however, continues to 
recognize the need for technical 
assistance in evaluating additive 
products an for providing advice to 
States and public water systems on the 
toxicological aspects of such additive 
products. Therefore, the Agency 
proposes to terminate its attempts to 
institute a formal advisor}' program, 
and. through this Federal Register 
notice, to solicit proposals from 
nongovernmental, nonprofit 
organizations to establish such a 
program. The guidelines for submission 
of proposals, and the criteria for 
evaluation of the applicants are found in 
sections V and VI, respectively. 


The Agency believes that this 
proposal to assist in the establishment 
of this private sector program is 
consistent with, and best serves the 
goals of. the SDWA. EPA has opted to 
provide advisory opinions in the past 
pursuant to its discretionary authority 
under Section 1442(b)(1). While EPA will 
not play a decisionmaking role under 
this new program, EPA will continue to 
exercise its full authorities under the 
SDWA. If any contamination resulting 
from the use of direct or indirect 
additives warrants a primary drinking 
water regulation, EPA will address that 
issue pursuant to Section 1412. EPA will 
also continue to exercise all its 
responsibilities under other relevant 
statutes such as TSCA and FIFRA. 
However, the Agency believes that 
fostering an independent program 
relating to the use of direct and indirect 
drinking water additives would best 
serve the goals of the SDWA. 

II. EPA’s Proposed Approach 

EPA proposes to assist in the 
establishment of a private-sector 
program by a nongovernmental, 
nonprofit organization for the evaluation 
of drinking water additives, which 
would function as do many other 
voluntary product-standard programs. 
This will be accomplished by evaluating 
proposals from qualified organizations 
or consortia of organizations for the 
competitive award of a cooperative 
agreement designed to provide incentive 
for the establishment of a private-sector 
program. The nongovernmental, 
nonprofit organization selected for the 
award is hereinafter referred to as the 
“third-party." It is expected that this 
activity will rapidly become self- 
supporting. However, EPA will continue 
to maintain an active interest in the 
development of the program, but will not 
assume responsibility for or direct its 
approach. Establishment of such a 
program is consistent with the 
Administration’s initiatives in the area 
of regulatory reform and offers an 
opportunity for an innovative 
alternative to regulation. Completely 
separate from this activity, EPA will 
continue to establish regulations under 
the SDWA, FIFRA and/or TSCA, as 
needed, for chemicals in finished 
drinking water that may originate as 
direct or indirect additives. 

EPA will continue to rely on the 
“Water Chemicals Codex," National 
Academy of Sciences, November 1982, 
and later revisions thereof, as a 
guideline in determining the 
recommended purity of direct additives 
to public drinking water. The Agency 
will continue to sponsor research on 
contaminants introduced to public water 


supplies as indirect additives and may 
take independent regulatory action 
when it considers such action 
appropriate under existing statutes. 

III. Operation of the Additives 
Evaluation Program Pending the 
Successful Inception of the Third-Party 
Program 

Until the anticipated third-party 
program is fully operational, EPA will 
continue to accept requests for opinions 
on additives products on a limited basis 
and without assurances of complete 
processing before the inception of the 
new program. Such requests will be 
accepted only if the product meets at 
least one of the following criteria: 

a. Products composed entirely of other 
products which have been determined to 
be acceptable by EPA; 

b. Products composed entirely of 
ingredients which have been determined 
to be acceptable by EPA or the FDA. or 
other Federal organizations, for addition 
to potable water or aqueous foods; 

c. Products composed of ingredients 
listed in the “Water Chemicals Codex," 
National Academy of Sciences, Nov. 
1982. 

d. Certain other products of particular 
interest to this Agency or to other 
Federal agencies; or 

e. Products which, if effectively 
excluded from the marketplace, might 
jeopardize the public health or safety. 

EPA does not intend to develop 
furrier interim administrative 
procedures, testing protocols or decision 
criteria for future evaluation of additive 
products. The use of existing informal 
criteria will continue until a third-party 
or alternative program is operational. 

EPA may not be able to process all 
requests for opinions on additive 
products before the establishment of a 
cooperative agreement with a third- 
party. The large volume of currently 
pending requests makes it unlikely that 
additional requests will be completely 
processed by that date. 

Notwithstanding the provisions of this 
notice, each requestor must continue to 
comply with the statutory requirements 
of the TSCA, such as premanufacture 
notifications, and the requirements of 
the FIFRA, such as pesticide registration 
regulations, and the requirements of the 
FFDCA, such as application for approval 
for use in foods or bottled waters. 

IV. Notification of a Cooperative 
Agreement To Be Competitively 
Awarded 

Through this notice and by direct 
notice to known interested parties, EPA 
solicits proposals from 
nongovernmental, nonprofit 
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organizations for receipt of financial 
assistance under a cooperative 
agreement, designed to assist in the 
establishment of a private-sector, third- 
party drinking water additives 
evaluation program. If EPA determines 
that one of the proposals received 
pursuant to this notice is highly likely to 
result in a successful private-sector 
program, EPA may award the 
cooperative agreement and the selected 
organization will initiate the process for 
the constitution of such a program. The 
financial assistance will be offered 
pursuant to the SDWA Section 
1442(b)(3)(C), which requires that 
grantees be nonprofit organizations, and 
subject to the provisions of 40 CFR Part 
30. The third-party will provide 
substantial funding of its own during the 
term of the agreement and will be self- 
sustaining thereafter. Competition is 
expected to stimulate innovative 
program designs and mechanisms for 
handling additives within the broad 
framework that is described in this 
notice. Proposals are expected from 
organizations or consortia of 
organizations with broad experience in 
standard setting, drinking water 
technology, toxicology and public health 
matters. 

The project period shall be 36 months, 
and the initial budget period shall be 12 
months. The second and third budget 
periods shall be 12 months each. The 
successful applicant will receive 
financial assistance from EPA in the 
amount of $100,000.00 for the initial 
budget period. If, in the opinion of EPA. 
the program appears likely to achieve 
long term success, and at the option of 
EPA, budget periods 2 and/or 3 may be 
funded by EPA with the assistance in 
year two not to exceed $50,000.00 and 
the assistance in year three not to 
exceed $35,000.00. Applicants shall 
provide for a minimum of 5% non- 
Federal funds cost sharing in each 
budget period. 

V. Procedure for Submission, Evaluation 
and Award of This Cooperative 
Agreement 

1. On July 23.1984, EPA will hold a 
pre-proposal conference for potential 
applicants. At that time, EPA will make 
a general statement to interested parties 
about this proposed program, and EPA 
staff will answer questions concerning 
the process. The application package 
will be mailed on July 30,1984 to each 
person requesting one. Requests may be 
made at the pre-proposal conference, or 
by mail to the Comment Clerk in the 
Criteria and Standards Division, ODW 
(see Addresses Section). A transcription 
of the EPA statement and of all 
questions and answers will be sent to 


each person requesting a proposal 
application. 

2. Applicants should submit the 
complete application package, 
consisting of the following documents, 
to the Comment Clerk designated in the 
Addresses Section by September 4,1984. 

a. Description of applicant 
organization and statement of 
participating organizations; 

b. Declaration of “nonprofit” status; 

c. EPA Form 5700-12, “Application for 
Federal Assistance,” completed and 
signed; and 

d. Full narrative proposal, based on 
the minimum qualifications and criteria 
contained in Section VI, herein. The 
proposal must specifically address all 
evaluation criteria described herein. All 
applicants will be scored and evaluated 
solely on the basis of their written 
proposals, as measured specifically 
against the evaluation criteria described 
herein (the relative importance of each 
criterion can be ascertained from the 
weights assigned herein). 

3. Upon receipt of the application 
packages, the Comment Clerk will 
transmit the proposals of the Technical 
Evaluation Panel (TEP) Chairman who 
will initiate the evaluation process. 
Proposals will be scored according to 
the criteria and relative weights 
assigned in Section VI of this Notice. 

The TEP shall decide which proposal(s) 
have sufficiently high scores to merit 
further consideration. Each application 
which falls within that sufficiently high 
range will be transmitted to the EPA 
Grants Administration Division for 
registration and screening. Once 
registered and screened, each applicant 
will be given an opportunity to address 
deficiencies noted by the TEP. The 
revised proposals shall be submitted to 
the Comments Clerk on or before the 
date specified by the TEP. The TEP shall 
then score all revised proposals and 
shall determine which revised proposals 
fall within an acceptable high range for 
further consideration. The TEP may 
request further revisions from high 
scoring applicants. When the TEP 
determines that one or more of the 
proposals; 

a. Attains a sufficiently high overall 
score, and 

b. Is not significantly deficient in any 
evaluation criteria, 

then the TEP may recommend, in its 
report, such proposal(s) to the Source 
Selection Official (SSO) for selection. If 
the TEP report recommends more than 
one proposal for consideration by the 
SSO, then the report shall contain both a 
ranking of the proposals according to 
actual scores and a ranking of the 
proposals according to the consensus 


recommendation of the TEP as to the 
relative overall quality of each proposal. 
The SSO reserves the right to either 
make a selection consistent with the 
recommendations of the TEP, or to 
determine that none of the proposals are 
acceptable to EPA. If an award is made, 
it will be made on or before September 
30,1985. 

VI. Evaluation Criteria for the 
Cooperative Agreement 

Applicant organizations or groups 
must meet and address all of the 
following criteria and qualifications as a 
minimum for consideration in the 
evaluation: 

1. (weight=0; applicants who do not 
explicitly meet this criterion will be 
disqualified) Applicant shall be a 
“nonprofit” organization which is 
defined as an organization no part of the 
net earnings of which inure, or may 
lawfully inure, to the benefit of any 
private shareholder or individual. For 
the purposes of this notice, only 
nonprofit nongovernmental entities will 
be considered. 

2. (weight = 10) Applicant shall 
demonstrate experience as a voluntary 
standard body in order to assure that it 
will offer fair, equitable, and impartial 
evaluations to the user and supplier 
industries and to concerned public- 
sector entities. For the purpose of this 
notice, a voluntary standard body shall 
be defined as a private-sector domestic 
or multinational nonprofit organization, 
such as industry associations, 
professional or technical societies, 
institutes, recognized test laboratories 
or other groups that plan, develop, 
establish or coordinate voluntary 
standards. 

3. (weight=16) Applicant shall , 
demonstrate through clear ties to the 
water utility industry, manufacturers, 
States and the scientific community, that 
it is capable of gaining the confidence of 
interested governmental authorities, 
utilities, manufacturers and the public in 
order that they accept and adopt the 
third-party’s recommendations and 
standards. 

4. (weight=12) Applicant shall 
demonstrate that nationally recognized 
personnel of established expertise in the 
fields of chemistry, toxicology, 
engineering, public water supply, 
regulatory affairs and voluntary 
standards development are available 
and committed to work on this project. 

5. (weight = 8) Applicant shall 
demonstrate that it has access to 
adequate testing facilities and sufficient 
personnel with appropriate technical 
expertise to handling the testing. 
Applicant must have access to EPA 
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approved laboratory facilities for 
contaminant testing when the 
contaminants are those regulated by 
EPA. Applicant shall submit evidence of 
an understanding of the need for quality 
^assurance support for any sampling, 
storage, testing, analysis, and reporting 
of measurement data, and shall certify a 
willingness to apply quality assurance 
guidelines acceptable to EPA. 

6. (weight=12) Applicant shall 
demonstrate a clear understanding of 
the issues related to the treatment of 
confidential business information and 
trade secrets within an additives 
evaluation program. Applicant should 
have experience in gaining the 
confidence of private-sector entities in 
safeguarding such information. The 
nature of this program is such that it 
involves the disclosure of confidential 
business information and trade secrets 
to the evaluation organization by the 
manufacturers. In the past, this 
information was given voluntarily to the 
Agency, under the provisions of Federal 
regulations for handling such 
information. There are at least two 
concerns which must be addressed, and 
each third-party candidate for this 
cooperative agreement must address 
this subject exhaustively and to the 
satisfaction of the Agency: 

a. How will the information in the 
Agency files and the Agency 
information system be made available 
to the third-party for its use? 

b. How will the third-party assure the 
confidentiality of the information 
submitted by manufacturers, theieby 
relieving any concern on the part of 
manufacturers and preventing the 
withholding of data from the third- 
party? 

No program can be successful unless it 
overcomes the difficulties related to 
confidentiality of information and 
confidence in the organization by the 
manufacturing community. The Agency 
reserves the right not to make a 
selection for the receipt of funds in the 
event that no organization proposes a 
mechanism for handling confidential 
business information which is 
acceptable to the Agency. 

7. (total weight for this criteria = 32; 
each subelement weight, totaling 32, is 
also indicated) Applicant shall 
demonstrate how, at a minimum, it will 
meet the issues described in the 
following “General Statement of Goals 
and Tasks.” Applicants should carefully 
consider the potential for problems 
associated with this complicated 
transfer and are urged to discuss in the 
proposal any significant areas not 
specifically set forth below. 


Genera] Statement of Goals and Tasks 

The following is a list and description 
of tasks anticipated to be performed by 
the third-party organization. Rather than 
being descriptive of the ultimate terms 
of agreement between the Agency and 
the third-party, these tasks represent a 
set of goals for the program. Innovative 
approaches proposed by third-party 
applicants could successfully address all 
the needs of this program and may meet 
all of the goals set by the Agency with a 
somewhat different set of tasks. In any 
case, each applicant must specifically 
address each goal or task either directly 
or through some alternative task. With 
this in mind, the outline of goals and 
tasks for the third-party is as follows: 

a. (subelement weight=10) 
Establishment of the organizational 
structure and program which will 
develop and function as the third-party 
drinking water additives advisory 
program. For example, this task might 
include establishment of work groups 
for each type or category of product. 
These work groups could develop the 
criteria, protocols and specifications to 
be used in the formal evaluation of the 
products. An additional work group or 
advisory group might be constituted 
which would determine the health- 
related criteria and protocols upon 
which the category groups would build 
their standards, and which could be the 
final arbiter of all product approvals. 
This group would also certify that the 
category work group protocols meet the 
health requirements of the third-party 
and of the Agency, and that the 
protocols do not conflict with 
anticipated regulatory actions of the 
Agency. In case, the description of the 
proposed structure of the program must 
state how the workload will be 
organized and subdivided. 

Consideration must be given to the 
number of current approvals 
(approximately 2300 products from 525 
manufacturers) and the potential for 
subdividing them into categories by 
either use. ingredients, contaminants or 
other subdivisions. The applicant shall 
propose a mechanism for public access 
and input to the third-party's 
conclusions. The applicant shall propose 
a role for the Federal Government as a 
permanent advisor on the “steering” and 
technical units within the organization. 
All information and data on product 
performance, occurrence, analytical 
methodology, epidemiology, toxicity and 
other areas to be named by the Agency 
will be made available to the Agency 
during the project period through the 
project officer. The release of this 
information to the Agency is an issue 


that the applicant shall address in 
response to criterion 0, above. 

b. (subelement weight = 8) 
Development and implementation of a 
voluntary standard system and a system 
for product certification, updates, 
inspections, compliance and appeals. 
The system shall be used to design and 
implement the actual criteria against 
which additive products will be 
measured for acceptance or denial 
within the voluntary standard program. 
These criteria would be developed by 
the organizational structure defined in 
(6)(a), above. 

c. (subelement weight=8) Review of 
all product acceptance requests. The 
applicant must submit a time-table for 
implementation of this task. This task 
has three distinct parts: 

1. Utilizing the criteria established in 
(6) (a&b) above, timely implementation 
of a review of products currently in use 
as drinking water additives. 

2. Utilizing the criteria established in 
(6) (a&b), above, timely review of all 
incoming requests for acceptance of new 
additive products. Requests can be 
expected from manufacturers, utilities. 
States, municipalities, engineering and 
consulting firms, Federal agencies, 
public interest groups, and the general 
public at the initial rate of 
approximately 15 per month. 

3. Provision of timely information to 
the public and the concerned audience 
on the status of additive products and 
the program. This task will represent the 
ultimate service provided by the 
program, so that users can easily 
determine the status of the individual 
products. 

d. (subelement weight=4) The 
applicant should describe plans for 
management of the data and information 
necessary to operate the proposed 
program. These plans should consider 
the volume and complexity of the 
information related to additives and the 
necessity of maintaining the integrity of 
stored data. Applicants are not required 
to computerize any or all of the data or 
to use any particular computer 
hardware or softhware, but the 
applicant's plan should demonstrate an 
appreciation of data management 
problems and a viable approach to 
solving them. Applicants should be 
aware that EPA has developed an 
Additives Information System and Data 
Base (AIS) using a proprietary data base 
management system called System 2000. 
Under the terms of the Agency’s license 
for System 2000 and current procedures 
for accessing information through the 
National Technical Information Service, 
a unit of the Department of Commerce, 
the third-party could use this software 
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on EPA’s computer during the term of 
the cooperative agreement and be billed 
for the computer usage. Access of EPA’s 
AIS may also be available after the 
expiration of the cooperative agreement. 
It is unlikely that this project alone 
would justify the cost of a System 2000 
license for the third-party. Of course, 
transfer of EPA’s data, as distinct from 
software, raises confidentiality issues 
and, if proposed, should be addressed in 
response to item 0, above. 

e. (subelement weight=2) 
Identification and support of research 
needs in the additive area. Because 
ODW sponsors research in closely 
related areas, this task may be 
accomplished with the ongoing 
participation of the Agency. 

8. (weight-10) Adoption of a budget 
and fee structure for the program which 
indicates that this program will have 
permanent financial viability. The 
applicant shall demonstrate a sufficient 
understanding of the market for drinking 
water additives to indicate that the 
proposed fee structure is reasonable. 

The financial plan for the program, 
incorporating the Agency assistance for 
the first year and the potential reduced 
assistance in the second and third years, 
must indicate that the third-party will be 
self-supporting by the fourth year. This 
may mean the expenditure of 
substantial private-sector resources in 


the start-up phases of the program. 
Provision of this additional funding 
during the start-up period will be the 
responsibility of the third-party. The 
Agency requires a budget for the fourth 
year (non-Federal participation) with the 
application package. The applicant shall 
provide a complete description of the 
proposed expenditure of the Federal 
funds. Sources of additional funds for 
the start-up phases must be enumerated. 
The narrative proposal must contain an 
itemized budget for each budget 
category in each budget period, and the 
applicant must complete the sections 
relating to budget and costs on Form 
5700-12. 

VII. Request for Comments 

EPA requests comments and 
information on all aspects of the matter 
of establishing a non-governmental 
organization of offer technical 
assistance on the use of additives in 
drinking water. Specifically, EPA is 
interested in responses to the following 
general questions: 

1. Will the program proposed in this 
notice adequately serve the needs of the 
public, manufacturers, utilities, States 
and other Federal agencies? 

2. Would more formalized regulation 
and control of additives better protect 
the public health? 


3. Would more formalized regulation 
and control of additives be more or less 
attractive, economically, to users and 
suppliers? 

4. Will the proposed program facilitate 
the introduction of new and improved 
water treatment techniques? 

5. Are the anticipated provisions for 
confidentiality adequate; will the 
proposed program require enhanced 
techniques for handling confidential 
business information; might the program 
fail because of the reluctance of 
maufacturers to reveal trade secrets to 
private-sector organizations? 

6. Should the Agency proceed with 
this plan to transfer much of the control 
of drinking water additives to the 
private-sector, or should the Agency 
pursue another course of action? 

Written comments should be sent to 
the address indicated in the Addresses 
Section of this Notice. Comments 
received on or before the date indicated 
in this notice will be carefully 
considered. 

Dated: April 27,1984. 

|ack E. Ravan, 

Assistant Administrator for Water, Office of 
Water, Environmental Protection Agency. 

|FR Doc. 84-13296 Filed 5-18-84: 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 121 

(Docket No. 24073; Notice No. 84-5) 

Airplane Cabin Fire Protection 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking 
(NPRM). 

summary: This notice proposes 
equipment requirements to improve 
cabin fire protection for passenger- 
carrying transport category airplanes 
operated under Part 121, after a 
specified date. This notice proposes that 
each lavatory and galley be equipped 
with a smoke detector system, which 
provides warning to the cockpit or to the 
passenger cabin crew. Also proposed is 
a requirement that each lavatory trash 
receptacle be equipped with a fire 
extinguisher which discharges 
automatically upon occurrence of a Fire 
within the receptacle. This notice also 
proposes to increase the number of hand 
Fire extinguishers located in the 
passenger cabins of airplanes with 
passenger seating capacities greater 
than 60 and to require that at least 2 of 
the hand fire extinguishers installed in 
the passenger cabin have halon 1211 as 
the extinguishing agent. These proposals 
are the result of investigations of in¬ 
flight fires and an inspection survey of 
the U.S. air carrier fleet indicating the 
need for an increase in protection 
against possible in-flight fires. 

dates: Comments must be received on 
or before September 14.1984. 

address: Comments on the proposal are 
to be marked with “Docket No. 24073“ 
and mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel. Attn: Rules Docket 
(AGC-204), Docket No. 24073, 800 
Independence Avenue, SW., 

Washington, D.C. 20591; or delivered in 
duplicate to: Room 916, 800 
Independence Avenue, SW., 

Washington, D.C. Comments may be 
inspected at Room 916 on weekdays, 
except Federal holidays, between 8:30 
a.m. and 5 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Henri Branting, Technical Analysis 
Branch (AWS-120), Aircraft Engineering 
Division. Office of Airworthiness. 

Federal Aviation Administration. 800 
Independence Avenue, SW., 

Washington, D.C. 20591; Telephone (202) 
426-8382. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in this rulemaking by 
submitting written data, views, or 
arguments and by commenting on the 
possible environmental, energy, or 
economic impact of this proposal. The 
comment should carry the regulatory 
document or notice number and be 
submitted in duplicate to the address 
above. All comments received, as well 
as a report summarizing any substantive 
public contact with FAA personnel on 
this rulemaking, will be filed in the 
docket. The docket is available for 
public inspection both before and after 
the closing date for making comments. 

Before taking any final action on the 
proposal, the Administrator will 
consider any comment made on or 
before the closing date for comments. 
The proposal may be changed in light of 
comments received. 

The FAA will acknowledge receipt of 
a comment if the commenter submits 
with the comment a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Docket No. 24073.” When 
the comment is received, the postcard 
will be dated, time stamped and 
returned to the commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking by 
submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 000 
Independence Avenue, SW.. 

Washington. D.C. 20591, or by calling 
'202) 426-8058. Requests should be 
identified by the docket number of this 
proposed rule. Persons interested in 
being placed on a mailing list for future 
proposed rules should also request a 
copy of Advisory Circular No. 11-2, 
Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedure. 

Background 

This notice is a result of investigations 
of recent aircraft cabin Fires which 
indicate that additional measures are 
needed to enhance protection against 
such Fires. One fire occurred near 
Cincinnati, Ohio, on June 2,1983, and 
resulted in 23 fatalities. Another 
occurred at Tampa International Airport 
in Florida on June 25,1983. and resulted 
in evacuation of the airplane with no 
injuries or loss of life. An inspection 
survey of the U.S. air carrier fleet was 
conducted recently by the FAA as part 
of the FAA air carrier airworthiness 
surveillance program. The proposals in 


this notice are appropriate in light of the 
inspection survey results. The survey 
was conducted to determine the 
effectiveness of previous FAA actions, 
discussed below, to correct deficiencies 
in fire protection and to determine 
whether or not the results of the 
corrective actions adequately serve the 
objectives and provide adequate safety. 
The survey entailed inspections and 
investigations by FAA air carrier 
inspectors of fire containment 
capabilities of trash receptacles in 
transport category airplanes. Many of 
the receptacles inspected revealed that 
the Fire containment capabilities of trash 
receptacles may be compromised by the 
wear and tear typical of service. 
Considering the seriousness of in-flight 
cabin fires, an expanded approach to 
fire protection is considered necessary. 

After an in-flight fire several years 
ago aboard a Varig airliner, which 
originated in a lavatory area, the 
following corrective actions were taken. 
The FAA issued an airworthiness 
directive (AD 74-09-08. Docket No. 
13603), applicable to all transport 
category airplanes. The AD requires 
1.000-hour periodic inspections, and 
repairs as necessary, of all lavatory 
trash receptacles to ensure fire 
containment capability. The AD also 
requires preflight briefings informing 
passengers not to smoke in lavatories, 
the installation of ash trays near 
lavatory entrances, and the installation 
of no-smoking signs on each side of 
lavatory doors. Subsequent to issuance 
of the AD’s, 14 CFR 25.853 was amended 
to incorporate these requirements for 
ashtrays and no-smoking signs. Section 
121.571 requires that passengers be 
given preflight briefings regarding 
smoking. Three additional AD’s (AD 74- 
21-03. AD 75-02-04, and AD 75-02-05; 
Docket Nos. 73-NW-12, 74-WE-10, and 
74^WE-11. respectively) were issued for 
specific airplane models requiring 
inspection and repair of lavatory 
electrical components and modification 
of lavatory trash receptacles to ensure 
fire containment. Together, the AD 
actions were intended to eliminate likely 
ignition sources, end smoking in 
lavatories, and provide fire-safe trash 
receptacles in the event that fire occurs 
in a receptacle despite these 
precautions. As indicated by the 
investigations of recent cabin fires, 
additional measures may be necessary 
to improve the level of fire safety. 

In addition to these AD actions, a 
study was conducted under FAA 
contract which included the conceptual 
design and feasibility analysis of a total 
cabin integrated fire management 
system. This study included analysis of 
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fire-related accident and incident data 
taken over a 10-year period; a survey of 
available technology; and analysis of 
fire detection, monitoring, and 
extinguishing options for ail areas of a 
typical wide-body passenger cabin. 
While technical problems precluded 
adoption of the total cabin integrated 
system as a practical fire protection 
standard for large cabins in general, the 
study did provide sound data on fire 
protection, some of which is pertinent to 
the proposals in this notice. Components 
of the integrated system, such as the 
galley and lavatory smoke detectors 
included in this proposal, have not been 
proposed for incorporation into 
regulations before this time because the 
specific corrective actions taken were, 
until the recent inspection survey, 
deemed to ensure adequate fire 
protection. The results of this study are 
contained in department of 
Transportation (DOT) Report No. FAA- 
RD-76-54. Feasibility and Tradeoffs of a 
Transport Fuselage Fire Mangement 
System, dated June 1976, available from 
the National Technical Information 
Service (NTIS), Springfield, Va. 22151. 

The FAA also conducted cabin fire 
extinguishing tests using various types 
of hand extinguishers. These tests 
demonstrated that for a fire in a large 
aircraft cabin, the halon 1211 
extinguishers are safe from the 
standpoint of toxicity and far more 
effective in range and knockdown 
capability than other extinguishers 
currently in service. The results of the 
hand extinguisher tests are contained in 
DOT Report No. DOT/FAA/CT- 82 - 11 , 
Inflight Aircraft Seat Fire Extinguishing 
Tests (Cabin Hazard Measurements), 
dated December 1982, available from 
NTIS. Halon 1211 extinguishers are 
rated for class A. B, and C fires. Under 
the air carrier airworthiness 
surveillance program. FAA issued a 
general notice (GENOT), dated 
November 29,1980, to inspectors and air 
carrier operators encouraging the 
installation of at least two halon 1211 
extinguishers in each airplane on a 
voluntary basis. 'The operators have 
indicated their intention to install the 
extinguishers on nearly all airplanes in 
the fleet, and many airplanes currently 
have them installed. 

Discussion of Proposal 

This notice proposes regulations 
which require transport category 
airplanes operating under Part 121 to be 
equipped with smoke detectors to 
enhance the detection capabilities of 
flight attendants and with increased fire 
extinguishment capabilities, for those 
area of the passenger cabin shown by 


experience to be more critical for fire 
protection. 

The proposals would require smoke 
detectors systems in galleys since 
galleys have the highest incidence of 
flame, smoke, and overheat conditions 
in the passenger cabin. The proposals 
would also require smoke detector 
systems in lavatories. While lavatories 
have a lower smoke and fire incident 
rate than galleys, they are more 
sensitive from a fire detection 
standpoint because they are more often 
unattended, they are closed from view 
by a door, and they contain ventilation 
systems designed to keep odors, and 
thus sensory smoke warnings, away 
from the passenger cabin. The galley 
and lavatory detector systems would be 
required to provide a warning light in 
the cockpit or a warning light or audio 
warning in the passenger cabin which 
provides a clear and.unmistakable 
signal, readily detectable by a flight 
attendant, taking into consideration the 
positioning of flight attendants 
throughout the flight. Because the galley 
and lavatory smoke detectors would 
serve to enhance the present ability of 
the flight attendants to visually detect 
fires in the cabin and not as primary 
detection systems such as those used in 
isolated cargo compartments, it would 
be unnecessary for the detectors to meet 
all of the performance and 
environnmental requirements in 
Technical Standard Order Clb, which 
are applicable to the type of primary 
detectors used in isolated cargo 
compartments. Service experience has 
shown that nearly all galley and 
lavatory fires are detected by cabin 
personnel early enough to allow prompt 
control and extinguishment. In this case, 
a commercially available smoke • 
detector, such as the type commonly 
used in residential buildings, which is 
demonstrated to serve its intended 
function as installed, could be 
considered adequate under the 
proposals. One airline which has 
already voluntarily installed this type of 
detector in lavatories has had a most 
favorable service experience with the 
detector. 

The proposals would require that 
lavatory trash receptable be equipped 
with automatic fire extinguishers. This 
type of extinguisher could be a small 
extinguishant-charged bulb with a 
thermal fuse plug. This type currently is 
in service in trash receptacles in 
numerous transport category airplanes. 

The lavatory smoke detectors and 
automatic fire extinguishers would be in 
addition to the fire containment 
capability currently required for 
lavatory trash receptacles because, as 


indicated by the recent inspection 
survey, fire containment capability is 
subject to deterioration in service, and 
additional measures of fire protection 
may be necessary. The automatic fire 
extinguishers would counter a fire as 
quickly as possible at its inception and 
would be a practicable means of 
keeping response time to a minimum, 
which is a key principle of fire 
protection in general. The smoke 
detectors would be necessary 
complement to the extinguishers to 
enable crewmembers to quickly detect a 
fire and determine if additional actions, 
such as use of hand extinguishers, are 
necessary to control the fire and prevent 
rekindling. The requirement for trash 
receptacle fire containment capability 
would be retained since containment 
capability, degraded or not, delays the 
propagation of fire and provides a 
needed incremental measure of fire 
protection. 

Because it has been determined that 
halon 1211 demonstrates superior 
performance and effectiveness in 
combating fires, the proposals would 
also require that at least 2 halon 1211 
hand fire extinguishers be installed in 
the airplane cabins. This is consistent 
with the GENOT issued under the air 
carrier airworthiness surveillance 
program, encouraging the installation of 
halon 1211 extinguishers. In addition, 
the proposals would increase the 
number of hand fire extinguishers 
required by § 121.309 to be located in 
the passenger compartments of 
transport category airplanes. Section 
121.309 currently requires at least 2 fire 
extinguishers for airplanes 
accommodating more than 30 
passengers. The airworthiness 
regulations applicable to nearly all 
transport category airplanes in the U.S. 
air carrier fleet require that at least 3 
fire extinguishers be located in 
passenger compartments of airplanes 
having passenger capacities greater than 
60. The proposed requirements would be 
consistent with existing airworthiness 
regulations for passenger capacities up 
to 200. For capacities greater than 200, 
the proposals would require 1 additional 
extinguisher for each increment, or 
fractional increment, of 100 passengers. 
This reflects the current general 
fleetwide practice regarding the 
installation of fire extinguishers in the 
larger airplanes, many of which are 
equipped with an even greater number 
of extinguishers than specified in the 
proposals. 

The proposals would require that 
airplanes operating under Part 121 
comply within 1 year after the 
regulations become effective. The 1-year 
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period is intended to allow air carriers 
lead time to schedule the aircraft 
modifications necessary for compliance 
to coincide with major maintenance 
inspections and to develop appropriate 
maintenance and crewmember 
procedures and instructions. The FAA 
specifically requests comments on the 
adequacy of this 1-year implementation 
period. 

Benefits 

Benefits to the smoke detector and fire 
extinguisher proposals will be the 
prevention of potential fatalities, 
injuries, and property damage resulting 
from fires originating in galleys, 
lavatories, and other areas in the 
passenger cabin. Estimating these 
benefits quantitatively is complicated by 
the relatively limited number of in-flight 
cabin fire accidents. However, when 
such accidents have occurred, the losses 
have been catastrophic. A probability 
analysis has been utilized to estimate 
the risk of catastrophic cabin fires and 
the potential benefits which might result 
from the proposed regulations. This 
approach combines informed judgment 
about the nature and location of cabin 
fire hazards, as well as the effectiveness 
of the proposed countermeasures, with 
statistical techniques which 
systematically treat the uncertainty 
inherent in such judgments. The analysis 
generates a range of benefit values and 
a probability distribution of achieving 
these benefits which can be compared 
to the estimated costs of the various 
proposals. 

A Poisson distribution has been used 
to estimate the probability of 
experiencing random cabin fire 
accidents daring the 10-year period of 
the analysis. The Poisson distribution 
provides a realistic model for predicting 
many random phenomena and 
frequently is used in safety analyses to 
estimate accident risk in a future time 
period. 

The Poisson distribution of potential 
future catastrophic cabin fire accidents 
represents the risk associated with 
maintaining the status quo and provides 
a baseline from which the potential 
benefits of the proposed regulations can 
be measured. To develop the Poisson 
distribution for this analysis, it was first 
necessary to determine the historical 
average rate of catastrophic in-flight 
fires believed to have originated in the 
passenger cabin. Post-crash fires, flight- 
deck fires, belly cargo fires, fires aboard 
freighter aircraft, and all other fires not 
believed to have originated in the 
passenger cabin were excluded in 
establishing this baseline. The only two 
major cabin fire accidents in worldwide 
operations, the Varig Boeing 707 fire in 


Paris in July 1973 and the Air Canada 
DC-9 fire at Cincinnati, Ohio, in June 
1983, suggest an average historical rate 
of two random catastrophic cabin fire 
accidents during a 10-year period. The 
Poisson distribution based upon this 
average ranges from 0 to 9 potential 
accidents, with the highest probabilities 
concentrated about the mean value of 2. 

Based upon traffic data tabulated in 
the FAA Statistical Handbook of 
Aviation , FAA estimates that an 
average of 100 persons (including crew) 
are carried aboard a typical Part 121 
passenger operation. The average 
fatality rate of 75 percent from the 2 
accidents cited previously yields an 
estimate of 75 fatalities per accident. 
Applying the standard value of $650,000 
per statistical fatality used in FAA 
regulatory evaluations, adding the 
standard average air carrier hull value 
of $7,750,000 for a destroyed aircraft, 
and discounting this total as uniform 
series of payments over the 10-year 
period of the analysis (to allow for the 
random nature of such accidents which 
may occur anywhere within that period) 
at the 10 percent discount rate 
prescribed by OMB yields an average 
accident cost of $36.425,550. 1 This will 
be the average benefit realized for every 
accident prevented by the proposals in 
this rulemaking. 

Probability distributions have also 
been developed to estimate the 
frequency that a potential accident will 
involve a location or scenario where 
each of the protective measures 
proposed in this notice would be 
operative, and should such a fire 
scenario occur, what would the 
probable effectiveness of a particular 
protective measure be in preventing that 
accident. The benefits which would 
result for each combination of 
parameter values—i.e., the number of 
potential accidents, the percentage of 
those potential accidents having 
scenarios and locations where a 
particular protective measure would be 
operative, and the percentage of 
occurrences where the protective 
equipment would be effective in 
preventing the accident—have been 
calculated, generating a probability 
distribution of potential benefits 
resulting from each proposed 
requirement. The expected benefit 
value, equal to the sum of the products 
of each possible benefit value and its 
associated probability, has also been 
calculated and represents an average of 


' S*e Economic Values for Evaluation of Federal 
Aviation Administration Investment and Regulatory 
Programs. FAA Office of Aviation Policy and Plans. 
September 1981 (Report No. PAA-APO-81-3). 

Values have been adjusted for inflation as 
prescribed in this guide. 


all of the possible benefit outcomes 
weighted by their respective 
probabilities. 

Developing estimates of the benefits 
attributable to the lavatory smoke 
detector and to the automatic fire 
extinguisher in the lavatory trash 
receptacle requires that some allocation 
be made of those potential future 
accidents which could be expected to 
originate in the lavatory. These potential 
accidents need to be allocated further 
into those in which the smoke detector 
would be the piece of protective 
equipment relied upon to prevent the 
accident and those which would rely 
upon the automatically discharging fire 
extinguisher in the trash receptacle. 

In both of the catastrophic accidents 
cited above, the fire likely originated in 
the lavatory. However. Service 
Difficulty Reports (SDR’s), maintained 
by the FAA’s National Safety Data 
Branch in Oklahoma City, indicate that 
only 12.1 percent of in-cabin smoke and 
fire incidents occur in the lavatory. The 
SDR data indicate that the vast majority 
of these incidents, 64.3 percent, occur in 
aircraft galleys, and the remaining 23.6 
percent occur in other areas of the 
cabin. Although none of the catastrophic 
cabin fires experienced to date are 
thought to have originated outside of the 
lavatory, some allowance must be made 
for the possibility that a major fire could 
originate in one of the locations where 
87.9 percent of the smoke and fire 
incidents historically have occurred. 
Lavoratorv fires are particularly 
insidious, however, because fires in 
closed lavatory compartments are more 
likely to go undetected than in other 
areas of the cabin. 

For the purposes of this analysis, the 
FAA assumes that over a prolonged 
period of time, an average of 80 percent 
of all random catastrophic cabin fire 
accidents would originate in the 
lavatory, and the remaining 20 percent 
would originate elsewhere in the cabin. 

Of the two previous accidents which 
are believed to have originated in the 
lavatory, the Varig accident involved a 
fire originating in the trash receptacle, 
and althouth the National 
Transportation Safety Board has not yet 
issued its final report, testimony given 
during the investigation indicates that 
the Air Canada fire was electrical in 
origin. This suggests that potential 
accidents might be evenly divided 
between those in which the smoke 
detector and those in which the trash 
receptacle fire extinguisher would be the 
operative piece of protective equipment. 
However, the inspection survey 
discussed previously revealed that the 
fire containment capabilities of a trash 
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receptacle can become compromised by 
the wear and tear typical of service. In 
these instances, the lavatory smoke 
detector would be the more significant 
piece of equipment in preventing a trash 
receptacle fire incident from becoming a 
major accident. Further, review of the 
SDR data indicates that of smoke and 
fire incidents occurring in the lavatory, 
for every trash receptacle incident there 
are slightly more than two incidents in 
other areas of the lavabory (mostly 
electrical in origin and frequently 
involving the flush pump motor). For 
these reasons, the FAA believes that the 
lavatory smoke detector will be the 
operative piece of equipment in 
preventing potential lavatory fires more 
often than will the trash receptacle and 
has assumed that of the 80 percent of all 
potential fire accidents expected to 
originate in the lavatory, an average of 
45 percent of all potential accidents will 
involve the smoke detector as the 
protective equipment relied upon to 
prevent a major accident from 
developing, and only 35 percent of all 
potential accidents will involve the 
hash receptacle fire extinguisher. 

These assumptions concerning the 
potential fire source locations and 
associated protective equipment are to 
be considered mean values of a range of 
values which these parameters can 
reasonably be expected to achieve. The 
FAA assumes that the proportion of 
potential lavatory accidents involving 
the smoke detector will range from 25 
percent to 65 percent, distributed 
normally about the mean of 45 percent. 
Similarly, the FAA assumes that the 
proportion of potential lavatory 
accidents involving the trash receptacle 
fire extinguisher will range from 15 
percent to 55 percent, distributed 
normally about the mean of 35 percent. 

Estimates must also be made 
concerning the effectiveness of the 
particular piece of equipment in 
preventing an accident in those random 
combinations of circumstances where 
all existing safeguards have failed. The 
FA A assumes that given such . 
circumstances where the lavatory 
smoke detector would be the relevant 
protective device, a catastrophic 
accident could be averted an average of 
50 percent of the time. The FAA believes 
that the average effectiveness will 
actually be somewhat higher: however, 
ibis conservative assumption has been 
wade for the purpose of demonstrating 
Ihe desirability of the proposal in the 
unlikely event that the smoke detector 
does not prove to be as effective as 
expected. Potential benefits have been 
Calculated for effectiveness values 
w hich range from 25 percent to 75 
Percent, distributed normally around the 
roean value of 50 percent. 


The FAA assumes that the average 
effectiveness of the trash receptacle fire 
extinguisher will be 74 percent, with 
values ranging from 50 percent to 100 
percent distributed normally about the 
mean. FAA expects the automatic fire 
extinguisher to be relatively more 
effective than the smoke detector in 
those circumstances in which the trash 
receptacle fire extinguisher would be 
rendered ineffective by wear and tear. 

Based upon the probability 
distributions of the various accident 
parameters discussed above, probability 
distributions of potential benefits have 
been calculated for the lavatory smoke 
detector and trash receptacle fire 
extinguisher proposals and are 
presented in Tables 1 and 2. 
respectively, below: 

Table 1.—Probability Distribution of Ben¬ 
efits Resulting From the Lavatory 
Smoke Detector Present Value— 1983 
Dollars 


Benefit (in millions of dollars) 

Probabili¬ 
ty ' 

(percent) 

0 . ..... 

100 

8.0 ... 

75 

M 0 . 

50 

23S ....... 

25 

62.5...___ _ _ 

0 

Expected benefit value $16.4 rmion 



1 That the lavatory smoke defector proposal writ equal or 
exceed the benefits shown at left. 


Table 2.—Probability Distribution of Ben¬ 
efits Resulting From the Lavatory 
Trash Receptacle Fire Extinguisher 
Present Value— 1983 Dollars 


Benefit (in millions of dollars) 

Probabili¬ 

ty' 

(percent) 

0. ...... 

100 

8.9. 

75 

17.1..... 

50 

27 1.. .. . . .. 

25 

69.6... 

0 

Expected benefit value $19 1 million 



1 That the trash receptacle lire extinguisher propsaf will 
equal or exceed the benefits shown at left 


The potential benefits of the galley 
smoke detector and halon 1211 fire 
extinguisher proposals have been 
estimated in a manner similar to the 
lavatory fire prevention proposals. As 
stated previously, the FAA has assumed 
that an average of 20 percent of 
potential catastrophic cabin fire 
accidents would involve either the 
galley or other general areas of the 
passenger cabin not previously 
specified. Allocation of this remaining 
20 percent between the galley smoke 
detector and the halon 1211 extinguisher 
has again been approached by 
estimating a range of values for these 
parameters. 

The FAA assumes that the proportion 
of potential catastrophic fire accidents 
originating in the galley area where the 
smoke detector will be the primary 


preventive measure will range from 0 
percent to 24 percent, distributed 
normally about a mean of 12 percent. 
Further, the FAA assumes that the 
proportion of potential cabin fire 
accidents where the halon 1211 
extinguishers will be the critical 
preventive measures will range from 0 
percent to 10 percent, distributed 
normally about a mean of 8 percent. The 
relatively higher proportion allocated to 
the galley smoke detector proposal 
reflects the fact that the majority of all 
passenger cabin fire incidents, 64.3 
percent, occur in aircraft galleys. 

Further, many aircraft galleys are not 
located on the main deck of the cabin 
and therefore are less visible. The 
remaining portion of potential 
catastrophic accidents represents fire 
scenarios where the halon 1211 
extinguisher would be the critical 
protective piece of equipment. The halon 
extinguisher is a state-of-the-art hand 
fire extinguisher which is effective 
against all classes of fires. However, its 
primary advantage over existing 
extinguishers is that it is especially 
effective against volatile liquid fires. 

As in the case of the lavatory smoke 
detector, the FAA has conservatively 
estimated an average effectiveness of 50 
percent for both the galley smoke 
detector and the halon 1211 propsals, 
with values ranging from 25 percent to 
50 percent distributed normally about 
this mean. 

The probability distributions of 
potential benefits for the galley smoke 
detector and halon 1211 extinguisher 
proposals are presented in Tables 3 and 
4, respectively, below: 


Table 3.—Probability Distribution of Ben¬ 
efits Resulting From the Galley Smoke 
Detector Present Value—1983 Dollars 


Benefit (In millions of dollars) 

Probably* percent 

0 . 

100 

1.8 . 

75 

3.5.. 

50 

6 1 ..... _ 

25 

18.4._. 

0 

Expected benefit value $4 4 rmthon 



1 That the galley smoke detector proposal will equal or 
exceed the benefits shown at left. 


Table 4.—Probability Distribution of Ben¬ 
efits Resulting From the Halon 1211 
Fire Extinguisher Present Value—1983 
Dollars 


Benefits (m m*n»ns of dollars) 

Probabili¬ 
ty * 

(percent) 

0 .... 

100 

1.2 ..._. 

75 

24 . 

50 


4 1 ... 

25 

12 3. 

o 

Expected benefit value $2 9 miltion. 



'Thai the Ha loo 1211 proposal wHI equal or exceed the 
benefits shown at left 
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The proposal which would amend the 
regulations specifying the location and 
number of hand fire extinguishers which 
must be available for use in designated 
cargo compartmens, galley areas, the 
flight deck, and the passenger cabin of 
Part 121 aircraft reflects current industry 
practice and is expected to have a 
negligible economic impact on the U.S. 
air carrier fleet. Therefore, an analysis 
of benefits is not required. The basis for 
this conclusion is discussed further in 
the costs section. 

Costs 

The total costs of implementing the 
proposals to require smoke detectors in 
aircraft lavatories and galley areas 
include the cost of retrofitting 
approximately 15,000 galleys and 
lavatories installed in 2,333 passenger 
aircraft subject to the rule, installing 
smoke detectors on newly manufactured 
aircraft over the next 10 years, the fuel 
penalty resulting from the added weight 
of the smoke detectors, and 
maintenance costs. The major 
assumptions which have been made in 
developing these cost estimates include 
a 1-year period to retrofit the existing 
1983 fleet, the use of commercially 
available residential-type smoke 
detectors at a unit cost of $50 per 
installed detector, an average of 140 
new aircraft manufactured each year 
over the next 10 years, an average 
additional fuel burn cost of $3.35 per 
year for each 4-ounce smoke detector, 
an annual average cost of $70 in 
maintenance labor per smoke detector, 
and 10 percent unit replacement rate 
required each year for maintenance. 
Because this proposal involves a new 
system, information on previous airline 
operating experience is relatively 
limited. Therefore, the FAA requests 
comments on the assumptions which it 
has made, particularly with respect to 
the feasibility of residential-type smoke 
detectors, and the cost of maintenance. 

Table 5 summarizes the estimated 
total costs of $5.9 million for the 
lavatory smoke detector proposal and 
$3.9 million for the galley smoke 
detector proposal over the 10-year 
period following implementation. 


Table 5.—Summary of Smoke Detector 
Costs Present Value—1983 Dollars 

[Thousands! 



Lavator¬ 

ies 

Galleys 

Both 

Retrofit 1 983 fleet. . 

$4654 

$291.2 

$756.6 

Newty manufactured aircraft 

153 1 

104 8 

257.9 

Fuel bum cost. 

226 9 

151.2 

378 1 

Maintenance. 

5.077.0 

3.384.7 

8.461 7 

Total cost... 

5,922 4 

3.931.9 

9.854 3 


The costs of the proposal requiring 


lavatory trash receptacles to be 
equipped with a Fire extinguisher 
capable of discharging automatically 
upon the detection of a fire were 
estimated in a manner similar tojhat 
used to estimate smoke detector costs. 
The major assumptions which have 
been made in developing these cost 
estimates include a unit cost of $300 per 
installed fire extinguisher, the 
assumption that 25 percent of the fleet is 
already equipped with these 
extinguishers (based upon a survey 
indicating that 32 percent of the aircraft 
operated by Air Transport Association 
of America (ATA) members were so 
equipped), the assumption that all newly 
manufactured Boeing aircraft will have 
automatic fire extinguishers installed in 
lavatory trash receptacles as standard 
equipment, an average additional fuel 
burn of 15 gallons per year for each 1- 
pound extinguisher, and a weight check 
every 6 months by maintenance 
personnel to determine the condition of 
each extinguisher. Table 6 summarizes 
the estimated $3.9 million total costs of 
the automatic lavatory trash receptable 
fire extinguisher proposal. 

Table 6.—Summary of Lavatory Trash Re¬ 
ceptacle Fire Extinguisher Costs 
Present Value—1983 Dollars 

[Thousands! 


Retrofit 1903 Fleet__ $2,094 3 

Newty Manufactured Aircraft....” 101 5 

Fuel Bum Weight Penalty..... " ~ 574 7 

Maintenance.....’J’_ 1,129 0 


To ** 1 °°* .... 3.899 5 


The total fleet cost of equipping each 
aircraft with two halon 1211 hand fire 
extinguishers has been estimated to be 
$93,000. This estimate is based upon a 
$40 unit cost and the assumption that 50 
percent of the fleet is already equipped 
with this type of extinguisher. (ATA’s 
survey indicated that as of April 1983, 79 
percent of the ATA fleet was either 
equipped or intended to be equipped 
with halon 1211 extinguishers.) 

However, as a result of the relatively 
lighter weight halon 1211 extinguishers 
in comparison to CO* extinguishers, fuel 
savings alone should pay for the new 
halon extinguishers, during the first year 
of operation. Further, no costs are 
associated with equipping newly 
manufactured aircraft with halon 
extinguishers because the price of these 
units is comparable with the average 
price of the dry chemical and CO* 
extinguishers which the halon units will 
replace. Therefore, the net costs of this 
proposal are zero. 

The proposal to amend § 121.309(c) to 
require an increased number of hand 
fire extinguishers in airplanes operated 
under Part 121 should have a negligible 
economic impact on the U.S. air carrier 


fleet. The airworthiness regulations 
applicable to nearly all transport 
category airplanes in the fleet require at 
least 3 hand fire extinguishers be 
located in passenger compartments of 
airplanes having passenger seating 
capacities greater than 60. 

Consequently, airplanes in compliance 
with that rule would meet the proposed 
rule for passenger capacities up to 200. 
which includes most of the airplanes in 
the fleet. Larger airplanes generally 
carry more hand fire extinguishers than 
the minimum required by Part 121 and. 
therefore, are not expected to incur any 
appreciable additional costs to comply 
with the proposal. 

Comparison of Benefits and Costs 

The probability distributions of 
potential benefits have been compared 
to the estimates of costs for those 
proposals expected to have positive 
costs, providing probability distributions 
of the benefit/cost ratios which could 
result from each of these proposals. The 
probability of achieving benefits equal 
to or greater than the cost of each 
proposal has been identified in this 
manner. Further, the expected benefit 
values have been compared to the 
estimated costs, providing an expected 
benefit/cost ratio and an expected net 
benefit for each proposal. The expected 
benefit/cost ratio and expected net 
benefit represent averages of the 
possible benefit/cost ratios and net 
benefit outcomes which may be realized 
by each proposal, weighted by the 
probability associated with each 
outcome. Finally, the expected benefit 
values and estimated costs of all 
proposals have been totalled, enabling a 
comparison to be made of the benefits 
and costs of all of the proposals taken 
together. 

The comparison of the benefits and 
costs of the lavatory smoke detector 
proposal is summarized in Table 7 
below: 


Table 7.—Probability Distribution of Ben¬ 
efit/Cost Ratios for the Lavatory 
Smoke Detector 


Benefit (in million of dollars) 

Benefit/cost 
ratio 

Probability' 

0 . 

n 

100 

5.9*..... 

1.0 

1.4 

2.4 
4.0 

10.6 

on (based on 
Mlbon). 

82 

8.0 . 

75 

14.0. 

50 

23.5. 

25 

62.5.... . 

0 

Expected benefit/cost 

ratio= 2,8 

Expected net benefit - $10 5 milk 
an expected benefit of $16.4 rr 



1 That the luvatory smoke detector proposal will iujuuI or 
exceed the benefit/cost ratio shown at left 
* Break even. 
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The comparison of the benefits and 
costs of the lavatory trash receptacle 
(ire extinguisher proposal is summarized 
in Table 8 below: 


Table 8.—Probability Distribution of Ben¬ 
efit/Cost Ratios for the Lavatory 
Trash Receptacle Fire Extinguisher 


Benefit (in millions of doHars) 

Benefit/ 
coal ratio 

Probabili¬ 

ty' 

(percent) 

n tjrftr • _ 

0 

100 

•19. 

1 0 

B6 

8 9.... ..._ 

2.3 

75 

1 7 1 . ........ . .... 

44 

50 

27 1 . .. .. 

70 

25 

69 6.„.... 

17 8 

o 

Expected Benefit/Cost Ratio 4 9 



Expected Net Benefit $15.2 million 



leased on an expected benefit of 



$19 1 million). 




That the trash receptacle fire extinguisher proposal will 
*qual or exceed the benefit/cost ratio shown at left 
Break even. 


The comparison of the benefits and 
costs of the galley smoke detector 
proposal is summarized in Table 9 

below: 


Table 9.—Probability Distribution of Ben* 
efit/Cost Ratios for the Galley Smoke 
Detector 


Benefit (in millions of dollars) 


0 . .. . . ' ..* 

1.8 . . .. . • ' 

35.. 

0 9 . 

61 .... . 

18 4 ... . 

Lxpected benefit/cost ratio 1.1 
Expected net benefit-$.5 million 
< Cased on an expected benefit of 
$4 4 million). 


efrt/ 

ratio 

Probab¬ 

ly' 

(percent) 

0 

100 

0.5 

75 

09 

50 

10 

45 

1.6 

25 

4.7 

0 


That the galley smoke detector proposal will equal or 
exceed the benefit/cost ratio shown at left 
1 Break even 


The halon 1211 fire extinguisher is 
clearly cost-beneficial for any level of 
potential benefits because the proposal 
involves no net costs. The expected 
benefit value for the halon 1211 fire 
extinguisher is $2.9 million in pure 
safety benefit. 

Summing the benefits and costs of all 
of the proposals in this rulemaking 
together, total expected benefits equal 
$42.8 million and total costs equal $13.8 
million, resulting in a total expected 
benefit/cost ratio of 3.1 and a total 
expected net benefit of $29.0 million. 

International Trade Impact Analysis 

The proposals will have little or no 
!m pact on trade for both U.S. firms doing 
business in foreign countries and foreign 


firms doing business in the United 
States. The proposals will affect only 
U.S. air carriers because foreign air 
carriers are not subject to Part 121. 
Foreign air carriers are prohibited from 
operating between points within the 
United States; therefore, they will not 
gain any competitive advantage over the 
domestic operations of U.S carriers. In 
international operations, foreign air 
carriers could realize some minor cost 
advantages over U.S. air carriers if the 
foreign countries do not require similar 
fire protection equipment. However, 
these costs are negligible in comparison 
to the overall costs of providing 
international passenger services and, 
therefore, there will essentially be no 
trade impact. 

Regulatory Flexibility Determination 

The Regulatory Flexibility Act of 1980 
(KFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Government regulations. 
FAA Order 2100.14, Regulatory 
Flexibility Criteria and Guidance (dated 
July 15,1983), prescribes standards for 
determining whether or not a rule will 
result in *‘a significant economic impact 
on a substantial number of small 
entities” as required by the RFA. 

The small entities affected by the 
proposal are the small air carriers 
regulated under 14 CFR Part 121. FAA 
Order 2100.14 has established criteria 
describing what is a significant 
economic impact on a small air carrier 
and what is a substantial number of 
small air carriers for purposes of 
complying with the RFA. That order 
stipulates a size threshold of nine or few 
operating aircraft as the standard for 
small air carriers. FAA data indicate 
that as of April 1983, there were 45 
passenger air carriers (both scheduled 
and unscheduled) subject to Part 121 
which operated 9 or fewer aircraft. 

Based upon the costing assumptions 
discussed previously in the economic 
evaluation, a typical configuration of 
three galley areas and three lavatories 
per aircraft, and applying a capital 
recovery factor to annualize retrofit 
costs over a 10-year period, the FAA has 
estimated that the average annualized 
net compliance cost for a small air 
carrier to meet the requirements of this 
proposal is approximately $798 per 
aircraft. 

Based on the criteria of FAA Order 
2100.14 and as fully discussed in the 


regulatory evaluation for this 
rulemaking, this proposal is not 
expected to have a significant economic 
impact on a substantial number of small 
entities, and a regulatory flexibility 
analysis is not required under the terms 
of the RFA. 

List of Subjects in 14 CFR Part 121 

Aviation safety, Safety, Air carriers, 
Air traffic control, Air transportation. 
Aircraft, Aircraft pilots. Airmen, 
Airplanes, Airports. Airspace, 
Airworthiness directives and standards. 
Beverages. Cargo, Chemicals, Children, 
Narcotics. Flammable materials, 
Handicapped, Hazardous materials. 
Hours of work. Infants, Liquor, Mail, 
Drugs, Pilots, Smoking. Transportation. 
Common carriers. 

The Proposed Rule 

Accordingly, the Federal Aviation 
Administration proposes to amend Part 
121 of the Federal Aviation Regulations 
(14 CFR Part 121) as follows: 

PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

1 . By adding a new § 121.308 to read 
as follows: 

§ 121.308 Lavatory and galley fire 
protection. 

(a) After (a date 1 year after the 
effective date of this regulation), no 
person may operate a passenger¬ 
carrying transport category airplane 
unless each lavatory and galley in the 
airplane is equipped with a smoke 
detector system that provides a warning 
light in the cockpit or provides a 
warning light or audio warning in the 
passenger cabin which would be readily 
detected by a flight attendant, taking 
into consideration the positioning of 
flight attendants throughout the 
passenger compartment and galleys 
during various phases of flight. 

(b) After (a date 1 year after the 
effective date of this regulation), no 
person may operate a passenger¬ 
carrying transport categoroy airplane 
unless each lavatory in the airplane is 
equipped with a built-in fire extinguisher 
for each disposal receptacle for towels, 
paper, or waste, located within the 
lavatory. The built-in fire extinguisher 
must be designed to discharge 
automatically into each disposal 
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receptacle upon occurrence of a fire in 
the receptacle. 

2 . By amending § 121.309(c), by 
revising paragraphs (c) (1), (2), and (3); 
by redesignating revised paragraphs (c) 

(2) and (3) as (c) (3) and (4), respectively: 
and by adding new paragraphs (c) (2) 
and (5), as follows: 

§ 121.309 Emergency equipment. 

• • • « 4 

(C) * * * 

(1) The type and quantity of 
extinguishing agent must be suitable for 
the kinds of fires likely to occur in the 
compartment where the extinguisher is 
intended to be used and, for passenger 
compartments, must be designed to 
minimize the hazard of toxic gas 
concentrations. 

(2) At least one hand fire extinguisher 
must be provided and conveniently 
located for use in each class E cargo 
compartment which is accessible to 
crewmembers during flight, and at least 
one must be located in each upper and 
lower lobe galley. 

(3) At least one hand fire extinguisher 
must be conveniently located on the 
flight deck for use by the flightcrew. 

(4) At least 2 hand fire extinguishers 
must be conveniently located and 
uniformly distributed in the passenger 
compartment of airplanes having a 


passenger seating capacity of 60 or less. 
For the passenger compartment of each 
airplane having a passenger seating 
capacity of more than 60. there must be 
at least the following number of hand 
fire extinguishers conveniently located 
and uniformly distributed throughout the 
compartment: 

Minimum Number of Hand Fire Extinguishers 


Passenger seating capacity: 

61 through 200...3 

201 through 300.4 

301 through 400...5 

401 through 500.6 

501 through 600.7 

601 or more.8 


(5) After (a date 1 year after the 
effective date of this regulation), at least 
two of the required hand fire 
extinguishers installed in the airplane 
must contain halon 1211 as the 
extinguishing agent. 

(Secs. 313(a). 314(a). 601 through 610, and 
1102 of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1355(a). 1421 through 1430, and 
1502); 49 U.S.C. 106(g) (Revised, Pub. L. 97- 
449. January 12.1983): 14 CFR 11.45) 

Note.—Under the terms of the Regulatory 
Flexibility Act (the Act), the FAA has 
reviewed these proposals to determine what 
impact they may have on small entities. As 
discussed previously, the proposals included 
in this notice are only expected to affect a 
few small entities. Therefore, the FAA 


certifies that this proposal', if adopted, will 
not result in a significant economic impact on 
a substantial number of small entities. 

As discussed previously, this proposal, if 
adopted, is not likely to result in an annual 
effect on the economy of $100 million or 
more, or a major increase in costs for 
consumers: industry: or Federal, State, or 
local government agencies. Accordingly, it 
has been determined that this is not a major 
regulation under Executive Order 12291. In 
addition, this proposal, if adopted, would 
have little or no impact on trade 
opportunities for U.S. firms doing business 
overseas or for foreign firms doing business 
in the United States. 

Since this proposal concerns a matter on 
which there is substantial public interest, the 
FAA has determined that this action is 
significant under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034): February 26.1979) 

A regulatory evaluation of this proposal, 
including a Regulatory Flexibility 
determination and Trade Impact Assessment, 
has been placed in the regulatory docket, am! 
a copy may be obtained by contacting the 
person identified under the caption "for 
FURTHER INFORMATION CONTACT." 

Issued in Washington. D.C.. on May 11. 
1984. 

M. C. Beard. 

Director. Office of Airworthiness . 

|FR Doc fW-l&KXl Filed 5-16-S4: ft:4S am| 

BILUNG CODE 4910-13-M 
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DEPARTMENT OF EDUCATION 

Office of Special Education and 
Rehabilitative Services 

34 CFR Parts 76, 369, and 370 

Client Assistance Program 

agency: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes to 
issue regulations under Section 112 of 
the Rehabilitation Act of 1973, as 
amended by Pub. L. 98-221. The 
proposed regulations describe the 
agencies that a Governor may designate 
to conduct the client assistance program 
authorized by Section 112, identify 
examples of authorized activities, and 
specify the conditions that apply to 
States in the operation of their client 
assistance programs. The proposed 
regulations implement amendments to 
Section 112 made by Pub. L. 98-221 
which, among other things, changed the 
program from a discretionary to a 
formula grant program. 
dates: Comments must be received on 
or before June 18,1984. 
addresses: Comments should be 
addressed to: Charles Smolkin, 
Rehabilitation Services Administration, 
Department of Education, 400 Maryland 
Avenue, SW. (Switzer Building, room 
3418), Washington, D.C. 20202 . 

FOR FURTHER INFORMATION CONTACT. 
Charles Smolkin, telephone: (202) 732- 
1303. 

SUPPLEMENTARY INFORMATION: The 

Client Assistance Program is authorized 
by Section 112 of the Rehabilitation Act 
of 1973, Pub. L 93-112 (29 U.S.C. 732). 
The Client Assistance Program provides 
support to a public or private agency 
designated by the Governor of each 
State for programs that assist clients 
and client applicants to secure the 
benefits and services available to them 
under the Act. 

Regulations for this program were 
published on January 19.1981 (46 FR 
5421), and are currently codified at 34 
CFR Part 370. Additional regulations 
applicable to this and several other 
vocational rehabilitation service 
programs are contained in 34 CFR Part 
369. These proposed regulations 
implement Section 112 of the Act, as 
recently attended by Pub. L. 98-221, the 
Rehabilitation Amendments of 1984; and 
incorporate provisions of the Education 
Department General Administrative 
Regulations (^pGAR) (34 CFR Parts 74, 
76. 77. 78. and 79). 

A summary of the proposed 
regulations follows: 

(a) Subpart A — General. 


Section 370.1 describes the program. 

Section 370.2 describes who is eligible 
to apply for an award and what 
agencies the Governor of each State 
may designate to carry out that State’s 
client assistance program. In accordance 
with Sections 112(e)(3) (A) and (f) of the 
Act. § 370.2(a) provides that any State, 
through its Governor, is eligible for a 
client assistance grant. Section 370.2(b) 
permits the Governor to designate any 
public or private agency to conduct the 
State’s client assistance program. 
However. § 370.2(c) requires the 
Governor to designate an agency which 
is independent of any agency which 
provides treatment, services, or 
rehabilitation to individuals under the 
Act. 

Section 370.2(d) provides an exception 
to the independence requirement of 
5 370.2(c) for any State which, before the 
enactment of Pub. L. 98-221, placed its 
. client assistance program is in agency 
which was also a Federal grantee under 
the Act, whether under Section 112 or 
some other provision of the Act. Thus, 
for example, a State which has in the 
past placed its client assistance program 
in the State vocational rehabilitation 
agency designated under Section 101, or 
in a private organization that was also 
carrying out a vocational training 
project under Section 302, may continue 
to place its client assistance program in 
an agency that also provides other 
services to handicapped individuals 
under the*Act. Those States that have 
not previously carried out a client 
assistance program under Section 112, 
or which have placed their program only 
in an agency that was also a grantee 
under the Act, are subject to the 
independence requirement of § 370.2(c). 

The independence requirement, and 
the exception to it contained in 
§ 370.2(d), implement Section 112(c)(1) 
of the Act. The Secretary interprets 
these statutory provisions to mean, in 
effect, that a State may choose not to 
conform to the independence 
requirement if it had not done so prior to 
the enactment of the amendments to the 
Act. 

Section 370.3 lists the regulations that 
apply of the Client Assistance Program, 
including Parts 74, 76. 77. 78. and 79 of 
the Education Department General 
Administrative Regulations (EDGAR), 
and certain provisions of 34 CFR Part 
369 (Vocational Rehabilitation Service 
Projects) which currently apply to 
several programs, including the client 
assistance program. 

Section 370.3(c)(2) lists certain 
provisions of Part 76 which do not apply 
to the client assistance program. Those 
provisions, relating to three-year State 
plans, the carryover of funds, the 


retention of records, and the privacy 
rights of students implement sections of 
the General Education Provisions Act 
(GEPA) which, under Section 427 of the 
Department of Education Organization 
Act, 20 U.S.C. 3487, do not apply to 
programs transferred to the Department 
in 1980, such as client assistance 
program, which were not subject to 
GEPA before the Department’s creation 
To the extent that regulations on these 
matters are needed for the client 
assistance program, they are contained 
in EDGAR Part 74 or in these proposed 
regulations. 

Moreover, because it is the State, 
rather than the designated client 
assistance agency, that applies for, and 
receives, a grant under this program, the 
State is the applicant and the grantee 
under Part 370 and EDGAR, even if the 
Governor designates an agency that is 
not a State agency to conduct the clieni 
assistance program. The State, 
therefore, remains responsible in all 
cases for ensuring that the provisions of 
Section 112 of the Act and these 
regulations are carried out. In addition, 
because each State’s client assistance 
program is not carried out through 
mutiple competitive or formula-based 
awards, the Secretary does not regard 
the designated agency as a “subgrantce" 
as that term is used in Part 76 of 
EDGAR. (See the Note of § 370.4.) 
Accordingly, the provisions of EDGAR 
Part 76 governing the relationship 
between grantees and subgrantees, such 
as Subparts D and E of Part 76, are 
inapplicable to the client assistance 
program. 

Finally, the provisions of Part 76 
relating to consolidated grants to Insular 
Areas, §§ 76.125-76.137, which 
implement Title V of Pub. L. 95-134, do 
not apply to the client assistance 
program. Section 11 of the Rehabilitation 
Act of 1973, as amended, provides that 
Title V of Pub. L. 95-134 does not apply 
to Rehabilitation Act programs. 

Section 370.4 provides definitions that 
apply to the program. In addition to 
incorporating certain EDGAR 
definitions, it provides definitions of 
“Act”, "client or client applicant", 
"designated agency", and "Governor’'. 

(b) Subpart B — What Kinds of 
Activities Does the Secretary Assist 
Under this Program? 

Section 370.10 lists examples of 
activities and services which programs 
may carry out under this part. The list is 
based on current § 370.11. 

(c) Subpart C — How Does One Apply 
for a Grant? 

Section 370.20 describes the 
assurances and information that each 
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State must include in its request for 
funds under this program. 

(d) Subpart D—How Does the 
Secretary Make a Grant? 

Section 370.30 implements Section 
112 (e)(1) of the Act and describes how 
the Secretary allocates funds under this 
program. Under 5 370.30(a), the 
Secretary allocates available funds to 
the 50 States, the District of Columbia, 
and Puerto Rico on the basis of the 
relative population of each State, with a 
minimum allocation of $50,000 to each 
State. Under § 370.30(b), the Secretary 
allocates $30,000 each to American 
Samoa. Guam, the Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

Section 370.31 provides that the 
Secretary reallocates funds in 
accordance with Section 112(e)(2) of the 
Act. 

(e) Subpart E—What Conditions Must 
Be Met by a Grantee? 

Section 370.40, based on current 
§ 370.41, provides that the cost of client, 
client applicant, or attendant travel in 
connection with the provision of 
assistance is an allowable cost under 
this program. 

Section 370.41 describes a conflict of 
interest provision that applies to 
employees of client assistance 
programs. Section 370.41(a) provides 
that no program employee may, while so 
employed, serve as a staff member of or 
consultant to, or receive benefits of any 
kind directly or indirectly from, any 
other rehabilitation project, program, or 
facility receiving assistance under the 
Act in the State. This provision 
implements Section 112(g)(1) of the Act. 
Section 370.41(b), however, states that 
this conflict of interest provision does 
not prohibit a trainee under Section 304 
of the Act from serving with a client 
assistance program during the 
traineeship. 

Section 370.42 requires that the client 
assistance program director be afforded 
reasonable access to policymaking and 
administrative personnel in the State 
and local rehabilitation programs, 
projects, or facilities. This provision 
implements Section 112(g)(2) of the Act. 

Section 370.43 requires each client 
assistance program to implement 
procedures designed to ensure that, to 
the maximum extent possible, mediation 
procedures are used by the program 
before it resorts to administrative or 
j^8al remedies. This provision 
implements Section 112(g)(3) of the Act. 

Section 370.44 requires each 
designated agency to submit to the 
Secretary an annual report on the 
operation of its program during the 
previous year. This provision 
implements Section 112(g)(4) of the Act. 


Section 370.45 prohibits a client 
assistance program from bringing a 
class action in carrying out its 
responsibilities under these regulations. 
This provision implements Section 
112(d) of the Act. 

Section 370.46 requires the Governor, 
in designating a client assistance agency 
under 5 370.2 and in carrying out the 
other provisions of these regulations, to 
consult with the director of the State 
vocational rehabilitation agency, the 
head of the developmental disability 
protection and advocacy agency, and 
with representatives of professional and 
consumer organizations serving 
handicapped individuals in the State. 
This provision implements Section 
112 (c)(2) of the Act. 

(f) Technical amendments to Parts 76 
and 369. 

Current 34 CFR Part 369, Vocational 
Rehabilitation Service Projects, contains 
various general provisions, including 
selection criteria, applicable to eight 
discretionary programs, including client 
assistance projects. Because the 
Rehabilitation Amendments of 1984, 

Pub. L. 98-221, change the client 
assistance program from a discretionary 
to a formula grant program, it is no 
longer appropriate to subject that 
program to all the provisions of Part 369. 
The Secretary therefore proposes to 
amend Part 369 by deleting references to 
the client assistance program from that 
part. Those sections of Part 369 which 
the Secretary believes should continue 
to apply to this program are cited in 
§ 370.3(b). 

The Secretary also proposes to add 
the State’s request for assistance under 
this program to the list of “State plans” 
contained in 34 CFR 76.102 in order to 
ensure that appropriate provisions of 
Part 76 apply to this program. 

Executive Order 12291 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
Order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
States and State agencies are not 
regarded as small entities under the Act. 
In addition, becaue small entities are 
not applicants or grantees under this 
program, these regulations will not 
impose any burdens on those entities. 


Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR Part 79 (48 
FR 29158: June 24,1983). The objective of 
the Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism by relying on 
State and local processes for State and 
local government coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the Order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
to the address at the beginning of this 
document. All comments received on or 
before June 18,1984 will be considered 
before the Secretary issues final 
regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3418, Mary E. Switzer Building, 330 C 
Street SW., Washington, D.C., between 
the hours of 8:30 a.m. and 4:00 p.m., 
Monday through Friday of each week 
except Federal holidays. 

Paperwork Reduction Act of 1980 

The information collection 
requirement contained in $ 370.44 of 
these proposed rules will be sent to 
OMB for review under the provisions of 
Section 3504(h) of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 

Comments concerning information 
collection requirements only should be 
addressed to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, New 
Executive Office Building, Room 3208, 
17th Street and Pennsylvania Avenue, 
NW., Washington. D.C. 20503. Attention: 
Desk Officer for the U.S. Department of 
Education. All other comments 
regarding these proposed regulations 
should be sent to the Department of 
Education at the address given at the 
beginning of this preamble. 








21020 


Federal Register / Vol. 49. No. 97 / Thursday. May 17, 1984 / Proposed Rules 


Assessment of Educational Impact 

The Secretary particularly requests 
comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is already being gathered by or is 
available from any other agency or 
authority of the United States. 

List of Subjects in 34 CFR 370 
Vocational rehabilitation. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 

(Catalog of Federal Domestic Assistance No. 
B4.128. Client Assistance Program) 

Dated: May 11.1984. 

T. H. Bell, 

Secretary of Education. 

The Secretary proposes to amend 
Parts 76. 369, and 370 of Title 34 of the 
Code of Federal Regulations a9 follows: 

PART 76—STATE ADMINISTERED 
PROGRAMS 

1 . Section 76.102 is amended by 
redesignating paragraph (x) as 
paragraph (y) and adding a new 
paragraph (x) to read as follows: 

§ 76.102 Definition of “State plan” for Part 
76. 

***** 

(x) Client Assistance Program. The 
written requests for assistance under 
Section 112 of the Rehabilitation Act of 
1973. 

PART 369—VOCATIONAL 
REHABILITATION SERVICE 
PROJECTS 

§369.1 l Amended | 

2 . Section 369.1 is amended by 
removing subparagraph (b)(1) and 
redesignating the remaining 
subparagraphs (2)-{8) as (l)-(7) 
accordingly. 

§369.2 (AmendedI 

3. Section 369.2 is amended by 
removing paragraph (a) and 
redesignating the remaining paragraphs 

(b)-(h) as (a)-(g) accordingly. 

§369.30 (Amended) 

4. Section 369.30 is amended by 
removing the references to Part 370 and 
to § 370.30 from § 369.30(a). 

§369.32 [AmendedI 

5. Section 369.32 is amended by 
removing the reference to Part 370. 

6 . Part 370 is revised to read as 
follows: 


PART 370—CLIENT ASSISTANCE 
PROGRAM 

Subpart A—General 

Sec. 

370.1 What is the Client Assistance 
Program? 

370.2 Who is eligible for an award under the 
Client Assistance Program? 

370.3 What regulations apply to the Client 
Assistance Program? 

370.4 What definitions apply to the Client 
Assistance Program? 

370.5-370.9 [Reserved] 

Subpart B—What Kinds of Activities Does 
the Secretary Assist Under this Program? 

370.10 What kinds of activities does the 
Secretary assist under this program? 

370.11 -370.19 1 Reserved | 

Subpart C—How Does One Apply for a 
Grant? 

370.20 What must be included in a request 
for a grant? 

370.21-370.29 (Reserved] 

Subpart D—How Does the Secretary Make 
a Grant? 

370.30 How does the Secretary allocate 
funds? 

370.31 How does the Secretary reallocate 
funds? 

370.32-370.39 | Reserved | 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

370.40 What are allowable costs? 

370.41 What conflict of interest provision 
applies to program employees? 

370.42 What access muBt the program 
director be afforded to policymaking and 
administrative personnel? 

370.43 W'hat requirement applies to the use 
of mediation procedures? 

370.44 What reporting requirement applies 
to each designated agency? 

370.45 What limitation applies to the pursuit 
of legal remedies? 

370.46 What consultation requirement 
applies to the Governor? 

Authority: Sec. 112 of the Rehabilitation 
Act of 1973. as amended (29 U.S.C. 732), 
except where otherwise noted. 

Subpart A— General 

§ 370.1 What is the Client Assistance 
Program? 

The purpose of this program is to 
provide assistance in informing and 
advising clients and client applicants of 
all available benefits under the Act and, 
when requested by clients and client 
applicants, assist them in their 
relationships with projects, programs, 
and facilities providing services to them 
under the Act. 

(Section 112(a) of the Act; 29 U.S.C. 732(a)) 

§ 370.2 Who is eligible for an award under 
the Client Assistance Program? 

(a) Any State, through its Governor, is 
eligible for an award under this part. 


(b) The Governor of each State shall 
designate a public or private agency to 
conduct the State’s client assistance 
program under this part. 

(c) Except as provided in paragraph 

(d) of this section, the Governor shall 
designate an agency which is 
independent to any agency which 
provides treatment, services, or 
rehabilitation to individuals under the 
Act. 

(d) The Governor may designate an 
agency which provides treatment, 
services, or rehabilitation to 
handicapped individuals under the Act 
if, at any time before February 22,1984. 
there was an agency in the State that 
both— 

(1) Served as a client assistance 
agency under Section 112 of the Act by 
directly carrying out a client assistance 
program; and 

(2) Was, at the same time, a grantee 
under Section 112 or any other provision 
of the Act. 

(e) The program conducted by the 
designated agency must have the 
authority to pursue legal, administrative, 
and other appropriate remedies to 
ensure the protection of rights of 
handicapped individuals who are 
receiving treatments, services, or 
rehabilitation under the Act within the 
State. 

(Section 112 (a) and (c) of the Act: 29 U.S.C. 
732 (o) and (c)} 

§ 370.3 What regulations apply to the 
Client Assistance Program? 

The following regulations apply to this 
program: 

(a) The regulations in this Part 370. 

(b) The regulations in 34 CFR 369.43 
and 369.46—369.48, relating to various 
conditions to be met by grantees. 

(c) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR— 

(1) Part 74 (Administration of Grants); 

(2) Part 76 (State-Administered 
Programs), except for— 

(i) § 76.103; 

(ii) §§ 76.705 and 76.706: 

(iii) § 76.734; and 

(iv) §§ 76.740 and 76.741; 

(3) Part 77 (Definitions); 

(4) Part 78 (Education Appeal Board); 
and 

(5) Part 79 (Intergovernmental Review 
of Federal Programs). 

(Section 112(c) of the Act; 29 U.S.C. 732(c)) 

§ 370.4 What definitions apply to the 
Client Assistance Program 0 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR 77.1: 

Award 
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EDGAR 

Fiscal year 

Private 

Public 

Secretary 

State 

[20 U.S.C. 3474(a)) 

(b) Definitions that apply to this part. 
The following definitions apply to this 

part: 

‘‘Act" means the Rehabilitation Act of 

1973. as amended. 

“Client or client applicant” means an 
individual receiving or seeking services 
under the Act. 

"Designated agency” means the 
agency designated by the Governor 
under § 370.2 to conduct a client 
assistance program under this part. 

"Governor” means the chief executive 
of the State.. 

(Section 112(e)(3)(B) of the Act; 29 U.S.C. 
732(e)(3)(B)) 

Note.—The funds made available to a State 
under this program which are transferred to a 
designated agency do not comprise a 
subgrant as that term is defined in 34 CFR 
77.1. The designated agency is not, therefore, 
a subgrantee as that term is defined in that 
section.) 

(Section 112 of the Act; 29 U.S.C. 732) 

370.5-370.9 | Reserved | 

Subpart B—What Kinds of Activities 
Does the Secretary Assist Under this 
Program? 

§ 370.10 What kinds of activities does the 
Secretary assist under this program? 

Funds made available under this part 
nuiy be used for activities consistent 
with the purpose of this program, 
including— 

(a) Helping clients or client applicants 
lo understand rehabilitation sendees 
programs under the Act; 

(b) Advising clients or client 
applicants of benefits available to them 
through rehabilitation programs 
authorized under the Act and related 
Federal and State assistance programs, 
and their rights and responsibilities in 
connection with those benefits; 

(c) Otherwise assisting clients and 
client applicants in their relationships 
with projects, programs, and facilities 
providing rehabilitation services under 
the Act; 

(d) Helping clients or client applicants 
hy pursuing, or assisting them in 
pursuing, legal, administrative, and 
other available remedies when 
necessary to ensure the protection of 
their rights under the Act; 

(e) Advising State and other agencies 
of identified problem areas in the 
delivery of rehabilitation services to 
handicapped individuals and suggesting 


methods and means of improving 
agency performance; and 

(f) Providing information to the public 
concerning the client assistance 
program. 

(Section 112 of the Act; 29 U.S.C. 732) 

§§370.12— 370.19 (Reserved) 

Subpart C—How Does One Apply for a 
Grant? 

§ 370.20 What must be included in a 
request for a grant? 

(a) Each State seeking assistance 
under this part shall submit to the 
Secretary, in writing— 

(1) The name of the designated 
agency; and 

(2) An assurance that the designated 
agency meets the independence 
requirement of § 370.2(c) or that the 
State is excepted from that requirement 
under § 370.2(d). 

(b) Each State shall submit to the 
Secretary assurances that the client 
assistance program for which it seeks 
funds under this part— 

(1) Has the authority to pursue legal, 
administrative, and other appropriate 
remedies to ensure the protection of 
rights of handicapped individuals who 
are receiving treatments, services, or 
rehabilitation under the Act within the 
State; 

(2) Will meet each of the requirements 
of §§ 370.40—370.46 of this part; and 

(3) Will provide the Secretary the 
information needed to conduct 
evaluations and studies of the program, 
such as the evaluation described in 
Section 112(h) of the Act. 

(c) Each State shall specify the 
amount of funds requested under this 
part. 

(d) A State's request for assistance 
may cover a period of up to three years. 

(Section 112(f) of the Act; 29 U.S C. 732(f)) 

§§370.21-370.29 IReserved] 

Subpart D—How Does the Secretary 
Make A Grant? 

§ 370.30 How does the Secretary allocate 
funds? 

(a) (1) The Secretary allocates the 
funds available under this part for any 
fiscal year to the States on the basis of 
the relative population of each State, 
except that the Secretary allocates at 
least $50,000 to each State. 

(2) For the purposes of paragraph 
(a)(1) of this section, the term “State” 
does not include American Samoa, 
Guam, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory 
of the Pacific Islands. 

(b) The Secretary allocates $30,000 
each to American Samoa. Guam, the 


Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the 
Pacific Islands. 

(c) Upon approval of a State’s request 
for assistance under this part, the 
Secretary pays to the Governor of each 
State, from that State’s allotment under 
paragraph (a) or fb) of this section, the 
amount specified in the State's approved 
request 

(Section 112(e)(1) of the Act; 29 U.S.C. 
732(e)(1)) 

§ 370.31 How does the Secretary 
reallocate funds? 

The Secretary reallocates funds in 
accordance with Section 112(e)(2) of the 
Act. 

(Section 112(e)(2) of the Act; 29 U.S.C. 
732(e)(2)) 

§§ 370.32-370.39 l Reseved) 

Subpart E—What Conditions Must Be 
Met by a Grantee? 

§ 370.40 What are allowable costs? 

In addition to those allowable costs 
established in EDGAR, the cost of client, 
client applicant, or attendant travel in 
connection with the provision of 
assistance is also allowable under this 
program. 

(Section 112 of the Act; 29 U.S.C. 732) 

§370.41 What conflict of interest 
provision applies to program employees? 

(a) No program employee may, while 
so employed, serve as a staff member of 
or consultant to, or receive benefits of 
any kind directly or indirectly from, any 
other rehabilitation project, program, or 
facility receiving assistance under the 
Act in the State. 

(b) This section does not prohibit an 
individual receiving a traineeship under 
Section 304 of the Act from serving with 
a program under this part during the 
traineeship. 

(Section 112(g)(1) of the Act; 29 U.S.C 
732(g)(1)) 

§ 370.42 What access must the program 
director be afforded to policymaking and 
administrative personnel? 

The program director must be 
afforded reasonable access to 
policymaking and administrative 
personnel in the State and local 
rehabilitation programs, projects, or 
facilities. 

(Section 112(g)(2) of the Act; 29 U.S.C. 
732(g)(2)) 

§ 370.43 What requirement applies to the 
use of mediation procedures? 

Each designated agency shall 
implement procedures designed to 
insure that, to the maximum extent 
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possible, mediation procedures are used 
before resorting to administrative or 
legal remedies. 

(Section 112(g)(3) of the Act; 29 U.S.C. 
732(g)(3)) 

§ 370.44 What reporting requirement 
applies to each designated agency? 

Each designated agency shall submit 
to the Secretary an annual report on the 
operation of its program during the 
previous year, including a summary of 
the work done and the uniform 
statistical tabulation of all cases 
handled by the program. 


(Section 112(g)(4) of the Act; 29 U.S.C. 
732(g)(4)) 

§ 370.45 What limitation applies to the 
pursuit of legal remedies? 

A designated agency may not bring 
any class action in carrying out its 
responsibilities under this part. 

(Section 112(d); 29 U.S.C. 732(d)) 

§ 370.46 What consultation requirement 
applies to the Governor? 

In designating a client assistance 






agency under § 370.2 and in carrying out 
the other provisions of this part, the 
Governor shall consult with the director 
of the State vocational rehabilitation 
agency, the head of the developmental 
disability protection and advocacy 
agency, and with representatives of 
professional and consumer 
organizations serving handicapped 
individuals in the State. 

(Section 112(c)(2) of the Act; 29 U.S.C. 
732(c)(2)) 

|FR Doc 84-13399 Filed 8:45 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 403 and 420 
l FRL 2550-4! 

Iron and Steel Manufacturing Point 
Source Category Effluent Limitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards; and General Pretreatment 
Regulations 

agency: Environmental Protection 

Agency (EPA). 

action: Final regulation. 

summary: EPA is promulgating 
modifications to the regulation which 
limits effluent discharges to waters of 
the United States and the introduction of 
pollutants into publicly owned treatment 
works from facilities engaged in 
manufacturing iron and steel. EPA 
agreed to propose these modifications in 
a Settlement Agreement which resolved 
t]?e various lawsuits brought against 
EPA by the steel industry and the 
Natural Resources Defense Council, Inc., 
challenging the final iron and steel 
industry regulation promulgated by EPA 
on May 27.1982. 47 FR 23258. This 
promulgation satisfies EPA‘s obligations 
under that Settlement Agreement. 

The modifications include: (1) An 
amendment to the “water bubble’* rule; 
(2) certain modifications of the effluent 
limitations guidelines for “best 
practicable control technology currently 
available: (BPT); “best available 
technology economically achievable” 
(BAT); “best conventional pollutant 
control technology” (BCT); and, “new 
source performance standards” (NSPS) 
for direct dischargers; and (3) certain 
modifications to the pretreatment 
standards for new and existing indirect 
dischargers (PSES and PSNS). In 
addition. EPA agreed to publish 
additional preamble language regarding 
the steel industry regulation. The 
Agency is also promulgating an 
amendment to the General Pretreatment 
Regulations (40 CFR Part 403) which 
permits reclassification of non-contact 
cooling water flows contaminated with 
significant quantities of pollutants from 
“dilute” to “unregulated” for purposes of 
the combined waste stream formula 
contained in 40 CFR § 403.6(e). 
dates: This regulation shall become 
effective on July 2,1984. 

The compliance date for the BAT 
regulations is as soon as possible, but in 
any event, no later than July 1,1984. The 
compliance date for new source 
performance standards (NSPS) and 
pretreatment standards for new sources 


(PSNS) is the date the new source 
begins operations. The compliance date 
for pretreatment standards for existing 
sources (PSES) is July 10,1985. 

Under Section 509(b)(1) of the Clean 
Water Act, judicial review of this 
regulation can be made only by filing a 
petition for review in the United States 
Court of Appeals within 90 days after 
the regulation is considered issued for 
purposes of judicial review. Under 
Section 509(b)(2) of the Clean Water 
Act, the requirements in this regulation 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. In 
accordance with 40 CFR 100.01 (45 FR 
26048), this regulation shall be 
considered issued for purposes of 
judicial review at 1:00 p.m. eastern time 
on May 31.1984. 

addresses: Mr. Ernst P. Hall. Effluent 
Guidelines Division (WH-552). 
Environmental Protection Agency. 401 M 
Street SW., Washington, D.C. 20460. 
Attention EGD Docket Clerk, Proposed 
Iron and Steel Rules (WH-552). 

The supporting information and all 
comments’on t{iis regulation are 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 (EPA Library). The EPA 
information regulation provides that a 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Amendola, Senior Iron and 
Steel Industry Specialist, (216) 835-5200. 

SUPPLEMENTARY INFORMATION: 

Organization of this document: 

I. Legal Authority 

II. Background 

A. Prior Regulation 

B. Challenges to the Prior Regulation 

C. Settlement Agreement 

III. Response to Public Comments 

IV. Modifications to the Iron and Steel 
Manufacturing Point Source Category 
Regulation 

A. Alternative Effluent Limitations (Water 
Bubble) (§ 420.03) 

B. Calculation of Mass-Based Pretreatment 
Standards 

C. Removal Credits for Phenols (4AAP) 
(§420.06) 

D. Subparts B and C—Sintering and 
Ironmaking Subcategories 

E. 301(g) Water Quality Variance for 
Ammonia-N and Phenols (4AAP) 

F. Blast Furnace Flow: Related Safety Issue 

G. Subpart 1—Acid Pickling Subcategory. 
Sulfuric and Hydrochloric Acid Pickling 
Segments 

II. Subpart |—Cold Forming Subcategory. 

Cold Worked Pipe and Tube Segments 
I. Subpart L—Hot Coating Subcategory 

V. Amendments to the Preamble to the 

Regulation 

A. Pretreatment Issues 

B. Central Treatment 


VI. Modification to the General Pretreatment 

Regulation. § 403.6(e) 

VII. Environmental Impact of the 
Modifications to the Steel Industry 
Regulation 

VIII. Executive Order 12291 

IX. Regulatory Flexibility Analysis 

X. OMB Review 

XI. List of Subjects: 

A 40 CFR Part 403 
B. 40 CFR Part 420 

I. Legal Authority 

The regulation described in this notice 
is promulgated under authority of 
sections 301, 304, 30(5. 307, and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 
1972, 33 USC 1251 et seq., as amended 
by the Clean Water Act of 1977, P.L. 92- 
517). 

II. Background 

A. Prior Regulation 

On January 7, 1981, EPA proposed a 
regulation to establish Best Practicable 
Control Technology Currently Available 
(BPT’). Best Available Technology 
Economically Achievable (BAT), and 
Best Conventional Pollutant Control 
Technology (BCT) effluent limitations 
guidelines and New Source Performance 
Standards (NSPS), Pretreatment 
Standards for Existing Sources (PSES), 
and Pretreatment Standards for New 
Sources (PSNS) for the iron and steel 
manufacturing point source category 
(steel industry), 46 FR 1858. EPA 
promulgated that steel industry 
regulation on May 27,1982. 47 FR 23258. 
The preamble to the final steel industry 
regulation describes the history of the 
rulemaking action. 

B. Challenges to the Prior Regulation 

After publication of the steel industry 
regulation, certain members of the steel 
industry, the American Iron and Steel 
Institute, and the Natural Resources 
Defense Council. Inc., filed petitions to 
review the regulation. Those challenges 
were consolidated into one lawsuit by 
the Third Circuit Court of Appeals. 
[National Steel Corp. v. EPA, No. 82- 
3225 and Consolidated Cases). 

C. Settlement Agreement 

( 1 ) Agreement to Modifications and 
Changes . On February 24,1983, the 
parties in the consolidated lawsuits 
entered into a comprehensive 
Settlement Agreement which resolved 
all issues related to the steel industry 
regulation raised by the petitioners. As a 
result of that Settlement Agreement, the 
United States Court of Appeal issued an 
order on March 9.1983 which stayed 
briefing in the law suits. In the 
Settlement Agreement. EPA agreed to 
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publish a notice of proposed rulemaking 
and to solicit comments regarding 
certain modifications to the final steel 
industry regulation. In addition, EPA 
agreed to publish an amendment as an 
interim Final rule. EPA also agreed to 
publish proposed additions to the 
preamble to the regulation. The 
petitioners agreed that, if, after EPA has 
taken final action under the Settlement 
Agreement, each individual provision of 
the final steel industry regulation and 
each addition to the preamble is 
substantially the same as, and does not 
alter the meaning of, language set forth 
in the settlement agreement, the 
petitioners will dismiss the various 
lawsuits challenging the final steel 
industry regulation. Petitioners also 
agreed that, pending completion of this 
rulemaking, they would abide by the 
regulatory language described in the 
Settlement Agreement. 

EPA also agreed to take Final action 
on a proposed amendment to the general 
pretreatment regulations (40 CFR Part 
403) which would allow reclassification 
of non-contact cooling waters 
contaminated with signiFicant quantities 
of pollutants from "dilute" to 
“unregulated" for purposes of the 
combined waste stream formula to 40 
CFR 403.6(e). 

(2) Stay of Certain Effluent 
limitations. As part of the Settlement 
Agreement, the parties jointly requested 
the Untied States Court of Appeals for 
the Third Circuit in National Steel Corp. 
v. EPA, to stay the effectiveness of 
certain sections of 40 CFR Part 420 
pending final action by EPA on each 
respective modiFication or addition. 
Copies of the Settlement Agreement 
were promptly sent to EPA Regional 
Offices and State NPDES permit issuing 
authorities after it was executed. On 
March 9,1983, the Court entered an 
order staying those sections of the 
regulation promulgated on May 27,1982 
which EPA proposed to amend. 

All limitations and standards 
contained in the Final steel industry 
regulation published in May 27,1982 
which are not specifically listed in the 
attached proposed regulation were not 
stayed by the order entered by the court. 
EPA is not deleting or modifying any of 
those limitations and standards in this 
notice. 

HI. Response to Public Comments 

The Agency received twelve (12) 
letters containing comments on the 
proposed regulation published on 
October 14,1983. All of the comments 
received are supportive of the proposed 
changes to the steel industry regulation 
originally promulgated on May 27,1982, 
and also supportive of the proposed 


modification of § 403.6(e) of the General 
Pretreatment Regulation. A comment 
from petitioner American Iron and Steel 
Institute (AISI) indicated that it spoke 
for and on behalf of its members. 

Independently of the Settlement 
Agreement, two commenters 
recommended that the clarifying 
language added to the preamble to the 
steel industry regulation for four 
pretreatment issues (See section V, A), 
be extended to all industrial point 
source categories. One commenter 
recommended that EPA delete the 
words "* * * or could have been * * *” 
from subpart (c) of the dilution flow (Fd) 
definition in the combined waste stream 
formula in the general pretreatment 
regulation. EPA is now reviewing the 
propriety of making complementary 
amendments to the general pretreatment 
regulation for the pretreatment issues, 
and, is also reviewing the definition of 
dilution flows (Fd). 

IV. Modifications to the Iron and Steel 
Manufacturing Point Source Category 
Regulation 

EPA is making the following changes 
to the steel industry regulation: 

A. Alternative Effluent Limitations 
(Water Bubble) (§ 420.03) 

The amendments to the water bubble 
rule for the iron and steel manufacturing 
point source category regulation provide 
that the alternative effluent limitations 
established under the water bubble 
must result in a decrease in the 
discharge of traded pollutants from the 
amount allowed by the generally 
applicable limitations. The water bubble 
rule established by the final regulation 
published on May 27,1982, provided 
that there could be no increase in the 
discharge of pollutants beyond that 
allowed by the generally applicable 
limitations. The preamble amendments 
presented below describe the revisions 
to the water bubble rule. The following 
preamble language is substantially the 
same as the language in the Settlement 
Agreement. 

As part of the settlement, EPA is amending 
its bubble rule for the steel industry. As 
originally promulgated, the rule provided that 
a discharger could qualify for alternative 
effluent limitations as long as its discharge 
from a combination of outfalls met certain 
requirements (water quality standards) and 
restrictions and would not exceed the total 
mass of each pollutant otherwise allowed 
under the regulation. Under the revised rule 
being promulgated today, a discharger would 
have to meet the same requirements and 
restrictions, but would qualify for alternative 
effluent limitations only if it achieves a net 
reduction from the total mass of each traded 
pollutant. 


The amended regulation provides that the 
permit issuing authority must determine an 
“appropriate net reduction amount” in each 
case. In making that determination, it is 
intended that the permit writer will examine 
historical discharge levels and 9eek to 
achieve those reductions that are attainable 
at a facility through good engineering 
practices, improved operations and 
supervision of existing treatment systems or 
other feasible modifications, e.g., non-process 
flow segregation or chemical addition, if they 
can be achieved without requiring significant 
additional expenditures. It is intended that in 
reviewing opportunities for appropriate 
reductions, the permit writer will require only 
those measures which result in non-trivial 
(substantial) effluent reductions and which 
will not require significant additional 
expenditures. 

The minimum net reduction in all cases for 
each pollutant traded is to be the amount 
specified in the regulation. The amount is 
expressed in terms of percentages of the 
amount by which a discharger proposes to 
exceed the otherwise applicable effluent 
limitations established in this regulation. The 
amounts the Agency is specifying in this rule 
are approximately 15 percent for TSS and 
OAG and approximately 10 percent for all 
other traded pollutants. 

In the simplest case, for example, a 
discharger might propose to exceed the 
allowable limitation for TSS on Outfall A by 
100 pounds and then make up the amount on 
Outfall B by reducing its allowable discharge 
by 100 pounds. The net reduction provision 
would require that, at a minimum, the 
allowable discharge for Outfall B (or any 
other outfall which the discharger has 
included in the bubble trade) be reduced by 
approximate 115 pounds. In making a 
determination of the “appropriate net 
reduction amount.” the permit writer will 
require further, non-trivial (substantial) 
reductions only if he determines that they can 
be achieved without significant additional 
expenditures. 

This amendment results from settlement of 
litigation among several parties with 
significantly divergent views of the water 
bubble rule. This provision does not 
represent the Agency view on whether it is 
either a legally required condition of a bubble 
rule under the Clean Water Act or any other 
environmental statute or required as a matter 
of policy, nor shall it be taken as an indicator 
of what the Agency may or may not require 
in any other regulations establishing effluent 
limitations guidelines under the Clean Water 
Act. 

In reaching this accord, the parties do not 
imply any changes in their positions. In the 
interest of avoiding protracted litigation and 
of expediting the installation of pollution 
controls for this industry, the parties have 
reached 8n overall settlement of many issues 
that they view as beneficial. In that context, 
the parties have agreed to resolve their 
differences with this settlement. 

B. Calculation of Mass-Based 
Pretreatment Standards 

The effluent limitations guidelines, 
lew source performance standards and 
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pretreatment standards for existing and 
new sources established in 40 CFR Part 
420 (iron and steel manufacturing point 
source category) are “mass-based” 
limitations and standards. These mass- 
based limitations and standards 
establish the maximum amount of a 
pollutant which may be discharged per 
1,000 pounds of product. The Agency’s 
NPDES permit regulations, 40 CFR 
122.45(b)(2), establish a method for 
deriving the applicable product basis for 
applying the effluent limitations and 
standards for direct dischargers. 
However, neither the General 
Pretreatment Regulations (40 CFR Part 
403) nor the steel industry pretreatment 
standards (40 CFR Part 420) presently 
contain a comparable method for 
deriving the production basis for those 
who discharge wastewaters to publicly 
owned treatment works (POTWs). 

In accordance with the Settlement 
Agreement, the Agency is promulgating 
a regulation which establishes the 
method for calculating the applicable 
mass-based pretreatment standard. This 
regulation, in large measure, mirrors the 
existing regulation by which mass-based 
effluent limitations for direct 
dischargers are calculated. 

C. Removal Credits for Phenols (4AAPJ 
(§420.06) 

EPA is promulgating § 420.06 which 
specifies that pretreatment removal 
credits for phenols (4AAP) may be 
granted when phenols (4AAP) is used as 
an indicator or surrogate pollutant. 
Under the general pretreatment 
regulations, a categorical pretreatment 
standard may be revised to reflect 
removal of indicator or surrogate 
pollutants if the standard specifies that 
such revisions are permissible (40 CFR 
403.7(a)). The Final regulation published 
on May 27,1982, did not specify that 
removal credits could be granted for 
phenols (4AAP). The Agency believes 
that the biological treatment systems 
employed at publicly owned treatment 
works will, in large measure, remove 
those pollutants for which phenols 
(4AAP) is used as an indicator pollutant 
to the same degree as they remove 
phenols (4AAP). Accordingly, EPA is 
revising the steel industry regulation to 
provide that removal credits may be 
granted for phenols (4AAR). 

The following preamble language is 
substantially the same as the language 
in the Settlement Agreement. 

Removal allowances pursuant to 40 CFR 
403.7(a)(1) may be granted for phenols 
(4AAP) limited in 40 CFR Part 420 when used 
as an indicator or surrogate pollutant. Of 
course, when phenols (4AAP) are not used as 
an indicator or surrogate pollutant, removal 
allowances may also be granted. 


D. Subparts B and C—Sintering and 
Ironmaking Subcategories 

The modified BAT, NSPS, PSES, and 
PSNS ironmaking and sintering 
limitations and standards for lead and 
zinc are slightly higher than those 
contained in the final steel industry 
regulation published on May 27,1982. 
After promulgating the Final regulation, 
EPA learned that the final limitations for 
ironmaking operations (blast furnaces) 
were based in part upon data obtained 
at a plant with treatment operations 
more extensive than the EPA model 
treatment system. Therefore, these data 
# may not be an appropriate basis for the 
limitations and standards. The 
limitations and standards promulgated 
today are based upon data obtained 
from steelmaking operations using the 
applicable BAT model treatment system. 
The model treatment systems used to 
develop the limitations and standards 
for steelmaking operations are the same 
as those considered for sintering and 
ironmaking operations. Because 
wastewaters from steelmaking 
operations are similar in character and 
treatability to wastewaters from 
sintering and ironmaking operations 
with respect to toxic metal pollutants, 
the Agency believes that it is 
appropriate to rely upon that data in 
promulgating modified lead and zinc 
limitations and standards for sintering 
and ironmaking operations. Volume I of 
Development Document (EPA 440/1-82/ 
024, May 1982. pages 13,18,19. 27, 31, 34, 
35. 40, 41. 46, 51, 55, 59, 63, 64, 66-68, and 
409-427) contains the relevant data 
relating to steelmaking operations. 

EPA is modifying the BAT limitations 
and PSES for total cyanide and 
establishing a new segment for existing 
indirect blast furnace dischargers that 
contain standards which are the same 
as the generally applicable PSES except 
that the promulgated ammonia-N and 
phenols (4AAP) standards are less 
stringent. These standards are only 
applicable to the two existing iron blast 
furnace operations which discharge 
their wastewater into POTWs. These 
operations are located in Chicago, 
Illinois and discharge their wastewater 
into the Metropolitan Sanitary District 
system. Compliance with the cyanide 
BAT limitations and PSES could be 
accomplished through the use of 
wastewater treatment technologies 
other than the model BAT and PSES 
alkaline chlorination technology. The 
changes would, accordingly, give the 
industry added flexibility. EPA is not, 
however, promulgating any changes to 
the BAT limitations and pretreatment 
standards (except as noted above for 
existing indirect dischargers) for 


ammonia-N and phenols (4AAP) 
contained in the final regulation. 

E. 301(g) Water Quality Variance for 
Ammonia-N and Phenols (4AAP) 

The availability of variances from the 
BAT limitations for non-toxic 
nonconventional pollutants as allowed 
under section 301(g) of the Clean Water 
Act can significantly affect the cost of 
compliance for a discharger. Section 
301(g) variances can, however, only be 
granted in cases where the granting of 
the variance will not interfere with 
attainment of existing water quality 
standards. Certain parties to the 
Settlement Agreement have sought a 
clarification regarding the availability of 
section 301(g) variances for steel 
industry discharges. The following 
preamble language is substantially the 
same as the language in the Settlement 
Agreement. 

The BPT referred to in section 301(g) of the 
Clean Water Act is either (a) the requirement 
applicable to the facility as a result of the 
BPT limitation contained in the steel industry 
regulation, or (b) the requirement applicable 
to a facility as a result of the BPT limitation 
contained in the steel industry regulation 
which is or may be modified after February 
24,1983 by a fundamentally different factors 
(“PDF’) variance. (40 CFR 125.31), or the net/ 
gross provisions of the NPDES permit 
regulations (40 CFR 122.63(h)). Section 301(g) 
variances may be granted for ammonia-N 
discharges from blast furnaces and from 
sinter plants when sinter plant wastewaters 
are treated with blast furnace wastwaters. 
Section 301(g) variances may also be granted 
for phenols (4AAP) discharges from blast 
furnaces and from sinter plants when sinter 
plant wastewaters are treated with blast 
furnace wastewaters if the applicant 
discharging phenols performs appropriate 
analyses [e.g.. GC or GC/MS) of the effluent 
which demonstrate that the effluent does not 
contain significant amounts of toxic 
pollutants. Of course, no variance may be 
granted pursuant to section 301(g) unless the 
demonstration called for by that section has 
been made. 

F. Blast Furnace Flow: Related Safety 
Issue 

The following preamble language is 
substantially the same as the language 
in the Settlement Agreement. 

It has been brought to the Agency’s 
attention that one facility contends that it 
may encounter a safety problem related to 
the maintenance of gas seal pressures 
resulting from efforts to reduce its blast 
furnace flows to those contemplated by the 
EPA model. Such a safety related flow 
problem may result in difficulty in meeting 
blast furnace mass limitations at the facility- 
Safety related issues were not raised prior to 
promulgation of the effluent limitations 
guidelines and were, therefore, not 
considered by the Agency in the rulemaking. 
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The Agency has not received any information 
that this may be a problem at any other 
facility. If it appears that there is a safety 
problem at that particular site related to How 
reduction (or the total cost of compliance 
with the BAT requirements, including the cost 
of remedying the safety problem, is 
substantially greater than the EPA model 
treatment system cost estimate) then either or 
both of those circumstances may be an 
appropriate basis for a FDF variance for that 
facility. Any application for such a variance 
shall be in accordance with and satisfy the 
requirements of 40 CFR Part 125 Subpart D. 

G. Subpart I—Acid Pickling 
Subcategory, Sulfuric and Hydrochloric 
Acid Pickling Segments 

In accordance with the settlement 
agreement, the BPT and BAT limitations 
and NSPS, P$ES, and PSNS for zinc 
promulgated in this regulation are / 
slightly higher than those contained in 
the regulation promulgated on May 27, 
1982. 

//. Subpart J—Cold Forming 
Subcategory, Cold Worked Pipe and 
Tube Segments 

The regulation promulgated on May 
27,1982, limited all cold worked pipe 
and tube operations to zero discharge at 
each level of treatment (BPT. BAT, 

NSPS. PSES, PSNS, and BCT). The 
model treatment system relied upon by 
the Agency as the basis for those 
limitations and standards includes 
recycle of the oil or water solution and, 
when appropriate, contract hauling of a 
small oil solution blowdown. This 
regulation permits nominal discharges of 
the spent oil or water solution (rather 
than contract hauling), and also 
specifies that appropriate limitations 
and standards for process wastewaters 
which are not regulated by the prior 
regulation are to be developed on a 
case-by-case basis. The effluent 
limitations and standards for cold 
worked pipe and tube operations are 
based upon the cold rolling model 
treatment systems and a model flow 
rate of 5 gallons per ton. 

/. Subpart L—Hot Coating Subcategory 

This regulation contains modified 
effluent limitations and standards for 
zinc. These limitations and standards 
are based upon the same effluent 
concentration as are the zinc limitations 
and standards for aeid pickling 
operations (0.20 mg/1). This regulation 
contains a provision requiring that hot 
coating treatment facilities presently 
achieving zinc discharge levels more 
stringent than the limitations and 
standards continue to do so. This 
regulation also provides that the 
limitations may be used as a basis for 
determining alternative limitations 


under 40 CFR 420.03 (water bubble rule) 
even for those facilities presently 
achieving discharge levels more 
stringent than the limitations and 
standards. 

V. Amendments to the Preamble to the 
Regulation 

A. Pretreatment Issues 

(1) Flow Monitoring for Combined 
Wastestream Formula. The following 
preamble language is substantially the 
same as the language in the Settlement 
Agreement. 

Under § 403.12(b)(4) of the General 
Pretreatment Regulations, a facility must 
monitor the flow of regulated process streams 
and other streams “as necessary” to allow 
use of the Combined Wastestream Formula. 

A facility must monitor the flows of its 
regulated streams. However, a facility can 
avoid monitoring its other streams 
(unregulated and dilute) under this section by 
agreeing to meet a mass limitation at least as 
stringent as the one which would be 
calculated under the Combined Wastestream 
Formula if these other streams were taken 
into consideration. An integrated iron and 
steel facility combining regulated process 
streams with either unregulated or dilute 
streams, or both, can avoid monitoring the 
flows of those streams if it agrees to meet the 
mass limit calculated solely through use of 
the limits applicable to the regulated streams. 
Such a limit would be as stringent as any 
which could possibly be derived under the 
formula if either the unregulated or dilute 
streams, or both, were taken into 
consideration. If, however, the facility desires 
to take into account potential pollutants 
contained in these unregulated or dilute 
streams, monitoring of these streams will be 
required to enable calculation of the 
alternative limit under the formula. 

It should be noted that it is an entirely 
different matter where concentration-based 
rather than mass-based limits are involved. A 
facility cannot, for example, avoid monitoring 
unregulated or dilute streams by agreeing to 
meet the concentration limit applicable to its 
regulated streams. This is because 
application of the formula could result in a 
more stringent concentration-based limit if 
the unregulated or dilute streams were taken 
into consideration. 

(2) Monitoring Data for Temporarily 
Closed Plants. The following preamble 
language is substantially the same as 
the language in the Settlement 
Agreement. 

The pretreatment regulations should be 
construed to establish that temporarily closed 
plants are required to submit a baseline 
monitoring report if recommencement of 
discharge is expected, but need not include 
the monitoring information unless the plant 
wants to submit historical data and this i9 
acceptable to the Control Authority. 
Monitoring data should be submitted within a 
reasonable time after reopening the plant. For 


those plants that are operating at a reduced 
rate of production, a complete baseline 
monitoring report is required. The report 
should include monitoring data based upon 
the present average rate of production. If the 
plant calculates its limits through use of the 
Combined Wastestream Formula, it will be 
necessary to inform the Control Authority of 
any significant change in the values used to 
calculate this limit. See 40 CFR 403.6(e) 

(1982). 

(3) Flow Estimates for Combined 
Wastestream Formula. The following 
preamble language is substantially the 
same as the language in the Settlement 
Agreement. 

Flows from integrated facilities can be 
estimated when it is difficult or nearly 
impossible to monitor the flows to achieve an 
actual reading. 40 CFR 403.12(b)(4) (1982) lists 
the flow measurement requirements, and 
states in part that “the Control Authority may 
allow for verifiable estimates of these flows 
(regulated streams and other streams 
necessary to allow use of the Combined 
Wastestream Formula) where justified by 
cost or feasibility considerations.” 

(4) Mass-Based and Concentration- 
Based Pretreatment Standards. The 
following preamble language is 
substantially the same as the language 
in the Settlement Agreement. 

If an integrated plant is required to comply 
with a categorical pretreatment standard 
expressed only in mass-based limits and with 
another categorical pretreatment standard 
expressed only in concentration-based limits, 
a mass-based limit should be applied to the 
combined flow. To accomplish this under the 
formula, the concentration limit may be 
converted to a mass limit by multiplying the 
concentration limit by the average or other 
appropriate flow of the regulated stream to 
which that limit applies. 

B. Central Treatment 

The following preamble language is 
substantially the same as the language 
in the Settlement Agreement. 

Industry petitioners believe that they are 
entitled to obtain a FDF variance under 40 
CFR Part 125 subpart D for an individual 
process (a) where the removal costs are 
wholly out of proportion to the removal costs 
considered during development of the 
national limits, or (b) where other factors 
solely related to that individual process 
would result in a non-water quality 
environmental impact (including energy 
requirements) fundamentally more adverse 
than the impact considered during 
development of the national limits, even 
though EPA may have considered such costs 
or such other factors in making its 
determination pursuant to 40 CFR 420.01(b). 
EPA does not concede that petitioners’ 
contention is a correct interpretation of 









21028 


Federal Register / Vol. 49, No. 97 / Thursday, May 17, 1984 / Rules and Regulations 


applicable law. but does agree that the 
discussion in the preamble (47 FR 23267 
(Column 3) (May 27.1982)) was not intended 
to preclude this contention. 

VI. Modification to the General 
Pretreatment Regulation, 6 403.6(e) 

In the combined wastestream formula, 
the term “dilution stream" is defined to 
include boiler blowdown and non- 
contact cooling water streams, among 
others. However, in certain 
circumstances (e.g., where recycled 
cooling water is treated with algaecides) 
non-contact cooling water or boiler 
blowdown could contain significant 
concentrations of regulated pollutants. 
The Agency today is refining the 
meaning of dilution stream to address 
this situation. Where non-contact 
cooling water or a boiler blowdown 
stream contains a significant amount of 
a pollutant, and an industrial user 
combines this wastewater with its 
regulated process wastestream(s) prior 
to treatment, resulting in a substantial 
reduction of that particular pollutant, 
the Control Authority is authorized to 
exercise its discretion to classify this 
stream as either a dilution or an 
unregulated stream. The term "Control 
Authority" refers either to the POTW if 
it has an approved pretreatment 
program, or to the Approval Authority 
(EPA or the NPDES State) if the POTW 
has no approved program 

Before the Control Authority can 
exercise its discretion to classify such a 
stream, the industrial user must provide 
engineering, production, and sampling 
and analysis information sufficient to 
allow a determination by the Control 
Authority on how the stream should be 
classified. 

VII. Environmental Impact of the 
Modifications to the Steel Industry 
Regulation 

EPA’s estimates of the industry-wide 
direct discharges of toxic metals and 
total cyanide under the steel industry 
regulation promulgated on May 27,1982 
and this regulation are presented below. 
Volume I of the Development Document 
contains a compilation of estimated 
industry-wide discharges on a 
subcategory specific basis. The 
estimated discharges of other pollutants 
limited by the steel industry regulation 
promulgated on May 27,1982 are the 
same under this regulation. These 
estimates do not take into account the 
change in the water bubble rule which 
would result in a decrease in the amount 
of pollutants discharged at those 
facilities using the rule. 


Prior Regulation (May 27, 1982) 

lDischarge in tons per year] 



Untreated 

wastewaters 

BPT 

BAT 

Toxic Metals i.-,................. 

121.900 

17.000 

462 

431 

273 

96 

Total Cyanide ... 


This Regulation 

(Discharge m tons per year) 



Untreated 

wastewaters 

BPT 

BAT 

Toxic Metals__ 

121.900 

468 

280 

Total Cyanide. 

17.00 

431 

100 


VIII. Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The Agency previously 
prepared such an analysis regarding the 
May 27,1982 final steel industry 
regulation. Today’s regulation is not 
major because it does not fall within the 
criteria for major regulations established 
in Executive Order 12291. 

IX. Regulatory Flexibility Analysis 

Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq, EPA must prepare a 
Regulatory Flexibility Analysis for all 
proposed regulations that have a 
significant impact on a substantial 
number of small entities. In the 
preamble to the May 27,1982 final steel 
industry regulation, the Agency 
concluded that there would not be a 
significant impact on any segment of the 
regulated population, large or small. For 
that reason, the Agency determined that 
a formal regulatory flexibility analysis 
was not required. That conclusion is 
equally applicable to this regulation. 

The Agency has not, therefore prepared 
a formal analysis for this regulation. 

X. OMB Review 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. Any comments from OMB to EPA 
and any EPA response to those 
comments are available for public 
inspection at Room M2404, U.S. EPA, 

401 M Street SW., Washington, D.C. 
20460 from 9:00 a.m. to 4:00 p.m. Monday 
through Friday, excluding Federal 
holidays. 

XI. List of Subjects: 

A. 40 CFR Part 403: Confidential 
business information, reporting and 
recordkeeping requirements, waste 
treatment and disposal, water pollution 
control. 


B. 40 CFR Part 420: Iron, steel, water 
pollution control, wastewater treatment 
and disposal. 

Dated: April 27.1984. 

William D. Ruckelshaus, 

Administrator. 

For the reasons set out in the 
preamble, EPA is amending 40 CFR Part 
420 as follows: 

PART 420—[AMENDED) 

1. The authority citation for Part 420 
reads as follows: 

Authority: Sections 301; 304 (b), (c). (e), and 
(g): 306 (b) and (c); 307; 308 and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 1972, 
as amended by the Clean Water Act of 1977) 
(the “Act”); 33 U.S.C. 1311; 1314 (b). (c). (e). 
and (g); 1318 (b) and (c); 1317:1318; and 1361; 
86 Stat. 816. Pub. L 92-500; 91 Stat. 1567; Pub. 
L. 95-217. 

2. By revising § 420.03 to read as 
follows: 

§ 420.03 Alternative effluent limitations 
representing the degree of effluent 
reduction attainable by the application of 
best practicabie control technology 
currently available, best available 
technology, and best conventional 
technology. 

(a) Except as provided in paragraphs 
(b)(1) through (b)(3) of this section, any 
existing point source subject to this part 
may qualify for alternative effluent 
limitations to those specified in Part 42a 
Subparts A through L for a number of its 
processes representing the degree of 
effluent reduction attainable by the 
application of best practicable control 
technology currently available, best 
available technology economically 
achievable, and best conventional 
technology. The alternative effluent 
limitations for each pollutant are 
determined for a combination of outfalls 
by totaling the mass limitations of each 
pollutant allowed under subparts A 
through L and subtracting from each 
total an appropriate net reduction 
amount. The permit authority shall 
determine an appropriate net reduction 
amount for each pollutant traded based 
upon consideration of additional 
available control measures which would 
result in non-trival (substantial) effluent 
reductions and which can be achieved 
without requiring significant additional 
expenditures at any outfall(s) in the 
combination for which the discharge is 
projected to be better than required by 
this regulation. 

(b) In the case of Total Suspended 
Solids (TSS) and Oil and Grease (O&G). 
the minimum net reduction amount shall 
be approximately 15 percent of the 
amount(s) by which any waste stream(s) 
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in the combination will exceed 
otherwise allowable effluent limitations. 
For all other traded pollutants, the 
minimum net reduction amount shall be 
appoximately 10 percent of the 
amount(s) by which the discharges from 
any waste stream(s) in the combination 
will exceed otherwise allowable effluent 
limitations for each pollutant under this 
regulation. 

(1) A discharger cannot qualify for 
alternative effluent limitations if the 
application of such alternative effluent 
limitations would result in violation of 
any applicable State water quality 
standards. 

(2) Each outfall from which process 
wastewaters are discharged must have 
specific, fixed effluent limitations for 
each pollutant limited by the applicable 
Subparts A through L. 

(3) Subcategory-Specific Restrictions: 

(i) There shall be no alternate effluent 
limitations for cokemaking process 
wastewaters; 

(ii) There shall be no alternate effluent 
limitations for cold forming process 
wastewaters. 

3. By adding a new § 420.04 as 
follows: 

§ 420.04 Calculation of pretreatment 
standards. 

(a) Pretreatment standards shall be 
calculated for each operation using the 
applicable average rate of production 
reported by the owner or operator of the 
facility to the Control Authority in 
accordance with 40 CFR 403.12(b)(3). 

(b) The average rate of production 
reported by the owner or operator in 
accordance with 40 CFR 403.12(b)(3) 
shall be based not upon the design 
production capacity but rather upon a 
reasonable measure of actual 
production of the facility, such as the 
production during the high month of the 
previous year, or the monthly average 
for the highest of the previous 5 years. 
For new sources of new dischargers, 
actual production shall be estimated 
using projected production. 

(c) If, due to a change of 
circumstances, the average rate of 
production for an operation reported by 
the owner or operator of the facility to 
the Control Authority in accordance 
with 40 CFR 403.12(b)(3) does not 
represent a reasonable measure of 
actual production of that operation, the 
owner or operator must submit to the 
Control Authority a modified average 
rate production. 


4. By adding a new § 420.06 to read as 
follows: 

§ 420.06 Removal credits for phenols 
(4AAP). 

Removal allowances pursuant to 40 
CFR 403.7(a)(1) may be granted for 
phenols (4AAP) limited in 40 CFR Part 
420 when used as an indicator or 
surrogate pollutant. 

5. The table in $ 420.23 is amended by 
revising the entries for cyanide, lead, 
and zinc as follows: 

§ 420.23 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

• • t • * 


Subpart B 



BAT effluent limitations 

Pollutant Of pollutant property 

Average of 

Maximum for 

any 1 day consecutive 
days 


Kg/kkg (pounds per 1,000 
lb) of product 

Cyanide •___ 

0.00300 0.00150 

• • • 

Lead. 

0.000451 0000150 

Zinc. 

0000676 0.000225 


* * « • 

• 

6. The table in § 420.24 is amended by 
revising the entries for lead and zinc as 
follows: 

§ 420.24 New source performance 
standards (NSPS). 

* * * • * 

Subpart B 


New source performance 
standards 

Pollutant or pollutant property 

Average of 

Maximum lor 

•"» ’ CO ZZL, 

day. 


Kg/kkg (pounds per 1,000 
lb) of product 

• • e 

Usd.... 

• • 

0.000451 0.000150 

Zinc. ..... 

0.000676 0.000225 

• • * • 

* 


7. The table in 5 420.25 is amended by 
revising the entries for cyanide, lead and 
zinc as follows: 


§ 420.25 Pretreatment standards for 
existing sources (PSES). 


Subpart B 



Protreatment standards for 
existing sources 

Pollutant or pollutant property 

Average of 

Maximum tor 

1 C * ay consecutive 

days 


Kg/kkg (pounds per 1,000 
lb) of product 

Cyanide '.-.. 

0 00300 0 00150 

Load. 

0.000451 0.000150 


0.000676 0.000225 

• • • • * 

The table in § 420.26 is amended by 
revising the entries for lead and zinc as 
follows: 

§ 420.26 Pretreatment standards for new 
sources (PSNS). 

* * * • * 

Subpart B 


Prefreatmenl standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecufeve 

days 


Kg/kkg (pounds per 1,000 
lb) of product 

Load. 

7 »ne 

0 000451 0 000150 

O 000676 0 000225 



9. By adding a new paragraph (c) to 
§ 420.31 as follows: 

§ 420.31 Specialized Definitions 
• • • • • 

(c) The term “existing indirect 
dischargers" means only those two iron 
blast furnace operations with discharges 
to publicly owned treatment works prior 
to May 27, 1982. 

10. The table in paragraph (a) of 
§ 420.33 is amended by revising the 
entries for cyanide, lead, and zinc as 
follows: 

§ 420.33 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 
• * • • * 

(a) • * * 
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Subpart C 


BAT effluent limitations 


Average of 

Pollutant or pollutant property Maxmum «a.ly value. 

•"» 1 JS&m 

days 


Kg/kkg (pounds per 1,000 
lb) of product 


Cyanide. 


0.00175 0 000876 


Lead -- 0 000263 0.0000676 

Zinc.....0 000304 0.000131 


***** 

11. The table in paragraph (a) of 
§ 420.34 is amended by revising the 
entries for lead and zinc as follows: 

§ 420.34 New source performance 
standards (NSPS). 

* * * * • « 

(a) * * * 


Subpart C 


New source performance 
standards 


Pollutant ot pollutant f*Of»rty Maxtmum 

for any 1 for 30 

day consecutive 
days 


Kg/kkg (pounds per 1,000 
ft>) of product 


lead..—-- 0000263 0 0000876 

Zinc— --_ 0000304 0 000131 


« * « • • 

12. The table in paragraph (a) of 
§ 420.35 is amended by revising the 
entries for cyanide, lead, and zinc as 
follows: 

§ 420.35 Pretreatment standards for 
existing sources (PSES). 

* * * * * 

(a) * * * 


Subpart C 


Pt ©treatment standards for 
existing sources 


Pollutant or pollutant property 


Maximum for 
any 1 day 


Average of 
daily values 
for 30 
consecutive 
da vs 


Kg/kkg (pounds per 1,000 
lb) o< product 


• • • • • 

Cyanide---- 000175 0.000876 

• • • • • 

Lead----- 0000263 0 0000676 

Zinc.....- 0 000394 0 000131 


***** 

13. By adding a new paragraph (c) to 
§ 420.35 as follows: 


§ 420.35 Pretreatment standards for 
existing sources (PSES). 

• * * * • 

(c) Existing indirect dischargers . 


Subpart C 



Pretreatment standards for 
existing sources 

Pollutant or pollutant property 

Maximum for 
any t day 

Average of 
daily values 
for 30 
consecutive 
days 


Kg/kkg (pounds per 1,000 
lb) of product 


AmmoniaN___.... 

0.0350 

0.0175 

Cyanide___ 

0.00175 

0.000876 

Phenols (4AAP)... 

0 000175 

0 0000584 

Lead. 

0.000263 

00000876 

Zinc___ 

0.000394 

0.000131 


14. The table in paragraph (a) of 
§ 420.36 is amended by revising the 
entries for lead and zinc as follows: 

§ 420.36 Pretreatment standards for new 
sources (PSNS). 

***** 

(a) * * * 


Subpart I—Continued 


BPT effluent limitations 


Pottulant or pollutant property 

Maximum 
for any 1 
day 

Average of 
daily values 
for 30 
consecutive 
days 

• • e 

• 

• 

* * * * * 

(2) * * * 



Subpart 1 



BPT effluent fimttabons 

Pollutant or pollutant property 

Maximum 
for any t 
day 

Average of 
daily values 
for 30 
consecutive 

days 

Kg/kkg (pounds per 1.000 
lb) of product 

Zinc..~........ 

0.000225 

00000751 


Subpart C 



Pr ©treatment standards for 
new sources 

Pollutant or pollutant property 

Maximum 
for any 1 
day 

Average of 
daily values 
for 30 
consecutive 
days 


Kg/kkg (pounds per 1,000 
lb) of product 

• • • 

• 

• 

Lead. 

Zinc. 

0.000263 

0.000394 

0.0000676 

0000131 



♦ * a * • 

(3) * * * 


Subpart I 


BPT effluent limitations 


Average of 

Pollutant or pollutant property Maximum daily values 
for any 1 for 30 
day consecutive 
days 


Kg/kkg (pounds per 1.000 
lb) of product 


15. Section 420.92 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as follows: 

§ 420.92 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

***** 

(a) • * • 

Subpart I 


Zinc___ 0.000451 

• • • • 

0.000150 

• • * * * 

(4) * * ‘ 


Subpart 1 


BPT effluoot limitations 

Pollutant or poflutant property Maximum 

for any t 
day 

Average of 
daily values 
for 30 
consecutive 
days 


BPT effluent imitations 


Average of 

Pollutant or pollutant property Maximum daily values 
for any 1 for 30 
day consecutive 
days 


Kg/kkg (pounds per 1.000 
lb) of product 


Kg/kkg (pounds per 1.000 
lb) or product 



0.00125 0.00041/ 


Zinc 


0 000701 0 000234 


15 ) * * * 
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Subpart 1 


BPT efftuent limitations 

Average of 

Pollutant or pollutant property Maximum daily values 

for any t for 30 

day consecutive 

days 


Kilograms per day 

Zmc.. 

• • • • 

_*. . 0.0491 0.0164 


• •ft 

» * * 

« * 

(b) • * • 
(!)*•* 

Subpart 1 


BPT effluent hmHalions 

Average of 

Pollutant or pollutant property Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1,000 
Ib) of product 

• 

• • • • 

Zinc*...._.... 

... 0.00123 0 000409 

• 

• • • i 

• * « 

* * 

(2) * * * 

Subpart 1 


BPT effluent limitations 

_ Average of 

Pollutant or pollutant property Maximum daily values 

for any t tor 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
Ib) of product 

• 

• • • • 

Zmc...__ 

-- 0.000701 0000234 

• • • • 


* 4 * 

• * 

(3) * * * 

Subpart 1 


BPT effluent limitations 

_ _ Average of 

Pollutant or pollutant properly Maximum daily values 

for any 1 for 30 

day consecutive 

days 

Kg/kkg (pounds per 1,000 
lb) of product 


2wc.. 


0000651 


Subpart I 


Pollutant or pollutant property 

BPT etfluent limitations 

Average ot 
Maximum da«fy values 

for any 1 for 30 

day consecutive 

days 


Kilograms per day 

Zinc. 

0.0491 0.0164 

• • • 


ft • * • 

* 

(5) * * * 


Subpart 1 

PoHutant or poHutant property 

BPT effluent limitations 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kilograms per day 

# • • 

ZinC ^m n1lTf!<w . mi , nt , l i t .. 

• • 

~ 0.327 0 109 

• • • 

• • 

• * * ft 

* 

16. Section 420.93 i9 amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as follows: 

§ 420.93 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 

• * « * * 

(a) ♦ * * 

(1) * * * 


Subpart 1 


BAT effluent limitations 

Pollutant or poHutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
Ib) of product 

• • • 

Zmc. 

oono70i oooo?ru 


(2) * * * 

* 

Subpart 1 


BAT efftuent limitations 

PoHutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 


(3) * 


Subpart I 


BAT effluent limitations 


Average of 

Pollutant or pollutant property Maximum daily values 
for any 1 for 30 
day consecutive 
days 


Kg/kkg (pounds per 1.000 
Ib) of product 


Zinc.,..~__ 0 000451 0.0000150 


Subpart I 


BAT effluent limitations 


Average ot 

Pollutant or pollutant property Maximum daily values 
lor any I for 30 
day consecutive 
days 


Kg/kkg (pounds per 1,000 
lb) of product 


Zinc__- 0.00125 0.000417 


(5) • • * 


Subpart I 


BAT effluent limitations 


Average of 

Pollutant or pollutant property Maximum daily values 
tor any 1 for 30 
day consecutive 
days 


Kilograms per day 


Zinc--- 0.0491 0 0164 


* « » • • 

(b) * * * 

( 1 )*“ 


Subpart I 


BAT etfluent limuabons 


Average of 

Pollutant or poHutant property Maximum daily values 
for any 1 for 30 

day consecutive 
days 


Kg/kkg (pounds per 1.000 
Ib) of product 


Zinc---- 0.00123 0.000409 


, 4) . . . 


Zinc 


0 00022S 0.0000751 


( 2 ) * * * 
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Subpart I 



BAT effluent limitations 

Pollutant or poflutant property 

Average of 
Maximum daily values 

tor any 1 tor 30 

day consecutive 

days 

Kg/kkg (pounds poc 1.000 
to) of product 

• • • 

• • 


0000701 0.000234 


(3) * * * 


Subpart 1 


BAT effluent limitations 

Pollutant or pollutant property 

Average of 
Maximum dally values 

tor any 1 for 30 

day consecutive 

days 

Kg/kkg (pounds per 1.000 
lb) of product 

• • • 

• « 

Zinc_ 

0.00255 0 000651 


(4) * * * 


Subpart 1 


BAT effluent ftmrtationa 

PoHutant or pollutant property 

Average of 
Maximum daily values 

tor any 1 for 30 

day consecutive 

days 

Kilograms per day 

• • • 

• • 

Zinc..... ..... 

0.0491 00164 


« « • • * 


(5) * * * 


Subpart 1 


BAT effluent limitations 

Pollutant or pollutant property 

Average of 
Maximum daily values 

tor any 1 for 30 

day consecutive 

days 

Kilograms per day 


Zinc- 


0.327 0.109 


17. Section 420.94 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(4) as follows: 

§ 420.94 New source performance 
standards (NSPS). 

• * * * * 


(a) • * * 

(!)••* 


SUBPARTI 


Subpart I 


New source performance 
standards 


Pollutantor pollutant property Ma)|(mum £*• g£ 

tor any 1 for 30 
day consecutive 
days 


Kg/kkg (pounds per 1.000 
to) of product 


Zinc... 0.000125 00000417 


New source performance 
standards 


Pollutant or pollutant property Maximum daily values 
for any 1 for 30 
day consecutive 
days 


Kilograms per day 


• Zinc___ 0.0491 0.0164 


• • • 

• • 

(2) * * * 

Subpart 1 


New source performance 
standards 

Pollulart o. POHutanl property 

tor any 1 tor 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
to) of produci 

• • 

• • • 

Zinc . 

. 00000751 0.0000250 

• # 

• t ' i 

• * * 

* * 

(3) * * * 

Subpart I 


New source performance 
standards 

PoUutam or pollutant property SZSXSJZ 

for any 1 tor 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 

• • 

Zinc. 

0000100 0.0000334 

• • 

• • • 

• • • 

• * 

(4) * * * 

Subpart 1 


New source performance 
standards 

Pollutant or poUutam property Mtudmun 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1,000 
to) of product 

• • 

• • • 

Zinc . 

_ 0.000175 0.0000584 

• • 

• t i « 


(b) * * * * 

( 1 ) * * * 


Subpart I 


PoHutant or poUutam property 


New source performance 
standards 


Average of 
Maximum daily values 

for any 1 tor 30 
day consecutive 

days 


Kg/kkg (pounds per 1.000 
to) of products 


Zinc 


_ 0.000150 0.0000501 


( 2 ) * * * 


Subpart I 


PoHutant or pollutant property 


New source performance 
standards 


Average of 
Maximum da<ty values 

tor any 1 tor 30 
day consecutive 

days 


Kg/kkg (pounds per 1.000 
to) of product 


Zinc... 0000100 0.0000334 

• • • • • 


(3) * * * 


Subpart I 


PoHutant or pollutant property 


New source performance 
standards 


Average of 
Majncrxim daily values 

for any 1 tor 30 
day consecutive 

days 


Kg/kkg (pounds per 1.000 
to) of product 


Zinc___ 0.000275 0.00009'8 

• • • • • 


(5) 


(4) * * * 
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Subpart I 


Subpart I 


Subpart I 



New source performance 
standards 

Pollutant or pollutant property 

Average ol 
Maximum daily values 

for any 1 tor 30 

day consecutive 

days 


Kilograms per day 

♦ • » 

0.0491 0.0164 

• • 

* * * • 

* 

18. Section 420.95 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(5) as follows: 

§ 420.95 Pretreatment standards for 
existing sources (PSES). 

• * • * • 

(a) * * * 

(1) * * * 


Subpart l 


Pretreatment standards for 
existing sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any t for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 

• • • 

Zinc... . , 

0.000701 0.000234 

(2 ). . . 


Subpart 1 


Pretreatmcnl standards for 
existing sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per t.000 
lb) of product 

• • • 

Z.nc___..__ 

nnnf>99* nnnnn7*;i 


(3) * * • 


Subpart 1 


Pretreatment standards for 
existing sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 

• • ■ 

*nc... 

0.000451 0 000150 


Poilutam or pollutant property 

Pretreatment standards for 
existing sources 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 

Pollutant or pollutant property 

Pretreatment standards lor 
existing sources 

Average ol 
Maximum daily values 

lor any 1 for 30 

day consecutive 

days 



Kg/kkg (pounds per 1.000 
lb) of product 


Kg/kkg (pounds per 1.000 
lb) of producl 

Zinc.. 

• 

0 00125 0 000417 

^ 

♦ • 

0 00255 0 000851 






(5)* * * 



(4) • • * 

Subpart 1 


Subpart 1 


Pretreatment standards for 
existing sources 

Pollutant or pollutant property 

Pretreatment standards for 
existing sources 

Average of 
Maximum daily values 

Pollutant or pollutant property 

Average of 
Maximum daily values 
for any 1 for 30 

day consecutive 

. days 



for any 1 for 30 

day consecutive 

days 


Kilograms per day 



Kg/day 

Zinc. 

0.0491 0 0164 





Zinc.. 

• • 

0 0491 0 0164 






* • 4 * 

* 




(5) * * * 


• * • 

(b) * * ‘ 
(!)•** 

+ 

• 

Subpart l 

Subpart I 

Pollutant or pollutant property 

• 

Pretreatment standards for 
existing sources 

Average of 
Maximum daily values 

for any 1 lor 30 

day consecutive 

days 



Pretreatment standards for 
existing sources 


Kilograms per day 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 

4 • • 

Zinc .—... 

• • 

0.327 o toe 







Kg/kkg (pounds per 1.000 
lb) of product 

• • • • «r 

20. Section 420.96 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1) through (a)(5) and 
(b)(1) through (b)(4) and adding a note at 

Zinc. 

• 

0 00123 0 000409 




(2) * ‘ * 

Subpart 1 

the end of the table in paragraph (a)(5) 
as follows: 

§ 420.96 Pretreatment standards for new 
sources (PSNS). 

* • • • • 

(a) * * * 



Pretreatment standards for 
existing sources 

(I)*'* 


Pollutant or pollutant property 

Average of 
Maximum daily values 

Subpart 1 



for any 1 tor 30 

day consecutive 

days 


Pretreatment standards lor 
new sources 



Kg/kkg (pounds per 1,000 
lb) ol product 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

• 

• . 

• , . 


days 

Zinc .. 

— 

0 000701 0 000234 


Kg/kkg (pounds per 1.000 





lb) of product 




• • 

• • • 


(4) 


(3) 


Zinc .... 0 000125 0.0000417 
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( 2 ) 


Subpart I 


Subpart I 


Pollutant or pollutant property 


(3) * * * 


Subpart I 


Zinc 


(4) “ * 


Subpart I 


Pretreatment standards for 
no* sources ’ 

Pollutant or pollutant property MaxKnum 

lor any 1 for 30 
day consecutive 
days 

Kg/kkg (pounds per 1,000 
lb) of product 


Zinc -- 0.000175 0.0000584 


(5) * * • 


Subpart I 


Protreatment standards lor 
new sources 

Pollutant« pollutant (xopoxty MaOTmim 

for any 1 lor 30 
day consecutive 

days 

Kilogram per day 


Zinc- 


00491 


00164 


NOTE —The above limitations aro applicable to each fume 
scrubber associated with sulfuric add pickling operations. 


(b) * * * 

( 1 ) “ * 


Protreatment standards for 
new sources 

Average of 
Maximum daily values 

for any 1 for 30 
day consecutive 

days 


Kg/kkg (pounds per 1,000 
lb) of product 


Zinc.......— 0.0000751 0.0000250 


Protreatment standards for 
new sources 

Pollutant or pollutant property Maximum «*«*>£ 
for any 1 for 30 
day consecutive 


Kg/kkg (pounds per 1,000 
lb) of product 


0.000100 0.0000334 



Pretrealment standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 

• • • 

• • 

Zinc.. 

0 000150 0.0000501 


(2) • * * 


Subpart 1 


Pretreatment standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1.000 
lb) of product 

• • 

• • 

Zinc. 

0.000100 0.0000334 

(3) * * * 


Subpart 1 


Pretreatment standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kg/kkg (pounds per 1,000 
lb) of product 


• • 

Zinc.-. 

0.000275 0.0000910 


(4) • * * 


Subpart 1 


Pretreatment standards for 
now sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kilograms per day 

• • • 

• • 

Zinc_____ r> ,. f<> . 

0.0491 0.0164 



20. By redesignating the existing text 
of 5 420.100 as paragraph (a) and to add 
new paragraph (b) as follows: 

§ 420.100 Applicability; description of the 
cold forming subcategory. 

(a) • * * 

(b) The limitations and standards set 
out below for cold worked pipe and tube 
operations shall be applicable only 
where cold worked pipe and tube 
wastewaters are discharged at steel 


plant sites. No limitations are applicable 
or allowable where these wastewaters 
are hauled off-site for disposal or are 
otherwise not discharged at steel plant 
sites. The limitations and standards set 
out below for cold worked pipe and tube 
operations shall be applicable only to 
the blowdown of soluble oil or water 
solutions used in cold worked pipe and 
tube forming operations. Limitations for 
other wastewater sources from these 
operations must be established on a 
site-specific basis. 

21. By revising § 420.102(b) (1) and (2) 
as follows: 

§ 420.102 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

• ♦ * * * 

(b) Cold worked pipe and tube. 

(1) Using water. 


Subpart J 



BPT effluent limitations 

Pollutant of pollutant property 

Maximum for 
any 1 day 

Average of 
daily values 
for 30 
consecutive 
days 


Kg/kkg (pounds per 1,000 
lb) of product 


cSg!ZZZZ!...ZZ..ZII!" 

0.00125 

0.000522 

0.000626 

0000209 

Chromium *___ 

Lead.. .. 

00000209 

00000094 

0.000084 

0.0000031 

Nickel'... 

0.0000188 

0.0000063 

Zinc.. 

0.0000063 

0.0000021 

pH. 

<’> 

<*) 



1 The limitations for chromium and nickel shall be applies 
ble in keu of those for lead end zinc when cold forming 
wastewaters are treated with descaling or combination acid 
pickling wastewaters. 

* Withm the range of 6 0 to 9 0. 


(2) Using oil solutions. 


Subpart J 



BPT effluent limitations 

Pollutant or pollutant property 

Maximum for 
any 1 day 

Average of 
daily values 
for 30 

consecutive 

days 


Kg/kkg (pounds per 1,000 
lb) of product 


TSS...... 

0 00125 

0 000626 

O&G. 

0.000522 

0.000209 

Chromium 1 ____ 

0.0000209 

0.0000084 

Lead____ 

00000094 

0.0000031 

Nickel 1 . 

0 0000188 

0.0000063 

Zinc. 

0 0000063 

0.0000021 

Naphthalene ...- 

0.0000021 

T etr achloroethy tene ...... 

0.0000031 


PH... 

C) 

<’) 


• The limitations for chromium and nickel shall be applies 
ble m lieu of those for lead end zinc when cold forming 
wastewaters ere treated with descaling or combination acid 
pickling wastewaters 
2 Within the range of 6.0 to 9.0. 

22. By revising § 420.103(b) (1) and (2) 
as follows: 
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§ 420.103 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 
• « * « * 

(b) Cold worked pipe and tube. 

(1) Using water. 


Subpart J 



BAT effluent limitations 

Pollutant or pollutant property 

Maximum 

Average of 
daily values 


for any 1 

lor 30 . 


day 

consecutive 


days 


Kg/kkg (pounds per 1.000 
lb) of product 


Chromium'..... 

0.0000209 

0.0000084 

Lead____ 

0.0000094 

0.0000031 

Nickel •..... 

0 0000188 

0.0000063 

Zinc. 

0.0000063 

00000021 



• The limitations for chromium and nickel shall be applica¬ 
ble m lieu of those for lead and zinc when cold forming 
wastewaters are treated wtth descaling or combination add 
pickling wastewaters. 

(2) Using oil solutions. 


Subpart J 



BAT effluent limitations 

Pollutant or pollutant property 

Maximum 

Average of 
daily values 


for any 1 

for 30 


day 

consecutive 



days 


Kg/kkg (pounds per 1.000 
lb) of product 


Chromium •_ 

Load... 

Nickel •__ 

Z me___ 

Naphthalene..... 

tetracMoroethylene 


' The Imitations for chromium and nickel shall be applies 
b*e in lieu of those lor lead and zinc when cold forming 
wastewaters are treated with descaling or combination ac»d 
pckling wastewaters. 

23. By revising § 420.104(b) (1) and (2) 
as follows: 

§ 420.104 New source performance 
standards (NSPS). 

***** 

(b) Cold worked pipe and tube mills . 

(1) Using water. 


Subpart J 


Poltutant or pollutant properly 

New source performance 
standards 

Maximum for 
any 1 day 

Average ol 
daily values 
for 30 
consecutive 

days 

TSS... 

Kg/kkg (pounds per 1.000 
lb) of product 

0.00125 

0.000522 

0.0000209 

00000094 

0.0000188 

00000063 

<’> 

0 000626 
0000209 

0 0000084 
0.0000031 
00000063 
0.0000021 
H 

0&G. 

Chromium • ..„... 

Lead..... , __ 

N>ckei'. 

Zinc.. 

PH.. . 



1 The limitations for chromium and nickel shall be applica¬ 
ble m lieu of those for lead and zinc when cold forming 


wastewaters are cotreated with descakng or combination 
add pickhng wastewaters 
* Witlxn the range of 6 0 to 9 0. 

(2) Using oil solutions. 

Subpart J 


New Source Performance 
Standards 


Poltutant or pollutant property 

Maximum for 
any t day 

Average of 
daily values 
for 30 
consecutive 
days 

kg/kkg (pounds per 1.000 
lb) of product 

TSS. 

O&G. 

0.00125 

0.000522 

0.0000209 

0.0000094 

0.0000188 

0.0000063 

0.0000021 

0.0000031 

C) 

0.00026 

0.000209 

0.0000084 

0.0000031 

00000063 

0.0000021 

Chromium *.....___.... 

Lead. 

Nickel *. 

Zinc.. 

Naphthalene. 

pH.... 

’"(*>. 


• The limitations for chromium and nickel shall bo applica¬ 
ble in lieu ol those for lead and zinc when cold forming 
wastewaters are cotreated with descsling or combination 
acid pickling wastewaters 

* Within tne range of 6.0 to 9.0. 

24. By revising § 420.105(b) (1) and (2) 
as follows: 

§ 420.105 Pretreatment standards for 
existing sources (PSES). 
***** 

(b) Cold worked pipe and tube mills. 

(1) Using water. 

Subpart J 

Pollutant or pollutant property 

Pretreatment standards for 
existing sources 

Maximum 
for any t 
day 

Average of 
daily values 
for 30 
consecutive 
days 


kg/kkg (pounds per 1,000 
lb) of product 

Chromium 1 .... 

0.0000209 

00000094 

00000084 

0.0000031 

0.0000063 

0.0000021 

lead . 

Nickel' _ _ 

0.0000188 

0.0000063 

Zinc... 


• The limitations for chromium and nickel shall be applica¬ 
ble in beu of those for lead and zinc when cold forming 
wastewaters are treated with descahng or combination acid 
pickling wastewaters. 

(2) Using oil solutions 

Subpart J 

Pollutant or pollutant property 

* 

Pretreatment standards for 
existing sources 

Maximum 
for any 1 
day 

Average of 
daily values 
for 30 

consecutive 

days 


kg/kkg (pounds per 1,000 
lb) of product 

Chromium *____ 

Lead. 

0.0000209 
0 0000094 

0 0000188 
0.0000063 
0.0000021 

00000084 
0.0000031 
0.0000063 
0 0000021 

Nickel». 

Zinc. .. . ... 

Naphthalene .... 

T etrachloroethyfene. 

00000031 





' The imitations for chromium and nicket shall be applica¬ 
ble in lieu of those lor lead and zinc when cold forming 
wastewaters are treated with descaling or combination acid 
pickling wastewaters. 


25. By revising § 420.106(b) (1) and (2) 
as follows: 

§ 420.106 Pretreatment standards for new 
sources (PSNS). 

***** 

(b) Cold worked pipe and tube mills. 
(1) Using water. 


Subpart J 



Proireatment standards for 


new sources 

Pollutant or pollutant property 

Maximum 

Average of 
daily values 


for any one 

for 30 


day 

consecutive 

days 


kg/kkg (pounds per 1.000 
to) of product 


Chromium 1 ..... 

00000209 

0 0000084 

Lead. 

0.0000094 

0 0000031 

Nickel* _ 

0 0000188 

00000063 

Zinc... 

0.0000063 

0.0000021 


' The limitations for chromium and nickel shall be applica¬ 
ble m lieu of those for lead and zinc when cold forming 
wastewaters are treated with descaling or combination add 
pickling wastewaters. 

(2) Using oil solutions 


Subpart J 



Protreatment standards for 


new sources 

Pollutant or pollutant property 

Maximum 

Average of 
daily values 


for any one 

for 30 


day 

consecutive 

days 


kg/kkg (pound per 1.000 
lb) of product 


Chromium' .. . . 

0.0000209 

0 0000084 

Lead___ 

00000094 

0.0000031 

Nickel 1 . 

00000188 

0.0000063 

Zinc--- 

00000063 

0 0000021 

Naphthalene. . 

0 0000021 



0.0000031 


• oii act wmwvii lyixji 



1 The limitations for chromium and nickel shall be applica¬ 
ble in lieu of those for lead and zinc when cokJ forming 
wastewaters are treated with descaling or combination acid 
pickhng wastewasters 

26. By revising § 420.107(b)(1) and (2) 
as follows: 

§ 420.107 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best conventional 
technology (BCT). 

***** 

(b) Cold worked pipe and tube. 

(1) Using water. 


Subpart J 



BCT effluent limitations 

Pollutant or pollutant property 

Maximum for 
any 1 day 

Average of 
daily values 
lor 30 

consecutive 

days 


kg/kkg (pounds per 1,000 
lb) of product 


TSS. 

• 

0.00125 

0.000626 

O&G. 

0 000522 

0.000209 

(») 

pH _ 

C) 




• Within the range of 6.0 to 9.0 


0.0000209 

0.0000094 

0.0000188 

0.0000063 

0.0000021 

0.0000031 


0.0000084 

0.0000031 

0.0000063 

00000021 
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(2) Using oil solutions. 


Subpart J 



BCT effluent limitations 

Poilutant or pollutant property 

Maximum for 
any 1 day 

Average of 
daily values 
tor 30 
consecutive 
days 


kg/kkg (pounds per 1,000 
lb) of product 


TSS.. 

0.00125 

0.000626 

O&G.. 

0 000522 

0.000209 


C) 

C) 


' Within the range of 6.0 to 9.0 


28, By redesignating the existing text 
of § 420.120 as paragraph (a) and adding 
a new paragraph (b) as follows: 

§ 420.120 Applicability; description of the 
hot coating subcategory. 

(a) * 

(b) The BPT and BAT limitations for 
zinc set out below are not applicable to 
hot coating operations with wastewater 
treatment facilities achieving, during 
periods of normal production, zinc 
discharge levels more stringent than 
those BPT and BAT limitations. For such 
operations, the BPT and BAT limitations 
for zinc shall be determined on a case- 
by-case basis based upon the existing 
performance of the wastewater 
treatment facility. The permitting 
authority shall evaluate representative 
effluent data from the wastewater 
treatment facility during periods of 
normal production in establishing the 
case-by-case BPT and BAT limitations. 
The BPT and BAT limitations specified 
in 40 CFR 420.122 and 420.123 may be 
used as the basis for calculating total 
mass limitations for zinc pursuant to 40 
CFR 420.03. 

28. Section 420.122 is amended by 
revising the entry for zinc in the tabhs 
in paragraphs (a)(1), (b)(1), and (c) as 
follows: 

§ 420.122 Effluent limitations representing 
the degree of effluent reduction attainable 
by the application of the best practicable 
control technology currently available 
(BPT). 

***** 

(a) * * * 

( 1 ) * * * 

SU8PART L 


BPT effluent limitations 


Pollutant or pollutant property Maximum daily values 
lor any 1 for 30 

day consecutive 
days 


kg/kkg (pounds per 1,000 
lb) of product 


Zinc -- 0.00150 0 000500 


Subpart L—Continued 



BPT elfluent limitations 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 

• • • 

• 

* • * « 

* 

(b)- 

(I)**’ 


Subpart L 


BPT effluent km»laUo«a 

Pollutant or poll Ufa M property 

Avorsga of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


kg/kkg (pounds per 1.000 
lb) of product 

Zinc..... .. 

0.00601 0.00200 



• * * * 

* 

(C) * * * 


Subpart L 


BPT effluent limitations 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kilograms per day 

Zinc.. 

0.327 0.109 



* * * * 

* 

29. Section 420.123 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1), (b)(1). and (c) as 
follows: 

§ 420.123 Effluent (imitations representing 
the degree of effluent reduction attainable 
by the application of the best available 
technology economically achievable (BAT). 
***** 

(a) • ‘ * 


Subpart L 


BAT effluent limitations 

Pollutant or pollutant property 

Average of 
Maximum daily values 

tor any 1 for 30 

day consecutive 

days 


kg/kkg (pounds per 1.000 
lb) of product 

Zinc ... ,..... 

„ 0.00150 0000500 




* * • • * 


(b) * * * 

(!)*•• 


Subpart L 

Pollutant or pollutant property 

BAT effluent limitations 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


kg/kkg (pounds per 1.000 
lb) of products 

Zinc 

0.00601 0.00200 

• • 


* • * * 

♦ 

[Cj • • * 


Subpart L 


BAT effluent limitations 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 

* 

KHograms per day 

Zinc. 

0.0491 0.0164 

• • • 

• * * * 

* 

30. Section 420.124 is amended by 
revising the entry for zinc in the table in 
paragraphs (a)(1), (b)(1), and (c) revising 
the table headings in paragraph as 
follows: 

§ 420.124 New source performance 
standards (NSPS). 

* * * * 

* 

(a) * * * 

(1) * * * 


Subpart L 


New source performance 
standards 

Polhitant or poHutam property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 

- 

kg/kkg (pounds per 1.000 
lb) of products 

Zinc... 

• . • • 

0.000376 0.000125 


(b) * * • 
(I)*** 
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SUBPAflT L 


New source performance 
standards 


*****» 0°* lulant P-Of*** Maximum 

tor any 1 tor 30 
day consecutive 
days 


kg/kkg (pounds per 1.000 
to) of product 


2mc-——.. 0.00150 0 000500 


• • • • • 


(c) • • * 


Subpartl 


New source performance 
standards 


PoUulanl a POUutani properly M „ imum 

tor any 1 tor 30 

day consecutive 
days 


"Kilograms per day 


Zinc-..--- 0.0491 0.0164 

• • • • • 


• e * * * 


31. Section 420.125 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1), (b)(1), and (c) and 
revising the table headings in paragraph 
(b)(1) as follows: 

§ 420.125 Pretreatment standards for 
existing sources (PSES). 

***** 


(a) * * * 
( 1 )“* 


Subpart l 


Pretreatmorrt standards for 
existing sources 


Pol,uMn,oc potent property M „ imum 

tor any 1 tor 30 
day consecutive 
days 

kg/kkg (pounds per 1,000 
lb) of product 


0.00150 0,000500 


(b) * • * 

(i) * * * 


Subpart l 



Pretreatment standards for 
existing sources 

Pollutant or po&utani property 

Average of 
Maximum daily vaiuos 

tor any 1 for 30 

day consecutive 

days 

J 

kg/kkg (pounds per 1.000 
to) of product 

• • 

Zinc —... 

• • 

• • 

0.00601 0.00200 
• • • 

♦ * • • 

• 

(C) • • • 


Subpart L 


Prelreatment standards for 
existing sources 

Portutant or pollutant property 

Average of 
Maximum daily values 

for any 1 for 30 

day consecutive 

days 


Kilograms per day 

• • 

ZinC . .. 

• • • 

00491 0.0164 


• • • 

* * * • 

* 

32. Section 420.126 is amended by 
revising the entry for zinc in the tables 
in paragraphs (a)(1). (b)(1), and (c) as 
follows: 

§ 420.126 Pretreatment standards for new 
sources (PSNS). 

• * * * 

• 

(a) • ♦ ‘ 

(1) * * * 


Subpart L 


Pretroatment standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any 1 tor 30 

day consecutive 

days 


kg/kkg (pounds per 1.000 
lb) of product 

• • • 

Zinc__ 

0 000376 0.000125 


* * * * 
(b) ‘ * 
(l)*“ 


Subpart l 


Pretreatment standards for 
now sources 


Pollutant or poBuiant properly 

Average of 
Maximum daily values 

tor any 1 for 30 

day consecutive 

days 


kg/kkg (pounds per 1.000 
to) of product 

Zinc_ 

- 0.00150 0.000500 

• # • 

• • 

* * * * 

(0) * * * 

* 

Subpart L 

- 

Pretreatment standards for 
new sources 

Pollutant or pollutant property 

Average of 
Maximum daily values 

for any t for 30 

day consecutivo 

days 

Kilograms per day 


Zinc---... 0.0491 0.0164 

• • • • • 

***** 


PART 403—l AMENDED) 

EPA is amending 40 CFR Part 403 as 
follows: 

1. The authority citation for Part 403 
reads as follows: 

Authority: Sections 301: 304 (b), (c). (e). and 
(g); 306 (b) and (c): 307; 308 and 501 of the 
Clean Water Act (the Federal Water 
Pollution Control Act Amendments of 1972. 
as amended by the Clean Water Act of 1977) 
(the “Act"): 33 U.S.C. 1311; 1314 (b). (c). (e). 
and (g); 1316 (b) and (c); 1317; 1318; and 1361; 
86 Stat. 018, Pub. L 92-500; 91 Stat. 1567; Pub. 
L 95-217. 

2. Section 403.6(e)(1) (i) and (ii) are 
amended by revising the definition for 
F d . As revised, the definition for F D in 
both paragraphs reads as follows; 

§ 403.6 National pretreatment standards: 
categorical standards. 
***** 

F D =the average daily flow (at least a 30- 
day average) from (a) boiler blowdown 
streams and non-contact cooling streams; 
provided, however, that where such streams 
contain a significant amount of a pollutant, 
and the combination of such streams, prior to 
treatment, with an Industrial Users regulated 
process wastestream(s) will result in a 
substantial reduction of that pollutant, the 
Control Authority, upon application of the 
Industrial User, may exercise its discretion to 
determine whether such stream(s) should be 
classified as diluted or unregulated. In its 
application to the Control Authority, the 
Industrial User must provide engineering, 
production, sampling and analysis and such 
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other information so that the Control 
Authority can make its determination, or (b) 
sanitary wastestreams where such streams 
are not regulated by a categorical 
Pretreatment Standard, or (c) from any 
process wastestreams which were or could 
have been entirely exempted from categorical 
Pretreatment Standards pursuant to 
paragraph 8 of the NRDC v. Costle Consent 


Decree (12 ERC 1833) for one or more of the 
following reasons (see Appendix D): 

(1) the pollutants of concern are not 
detectable in the effluent from the Industrial 
User (paragraph (8)(a)(iii)); 

(2) the pollutants of concern are present 
only in trace amounts and are neither causing 
nor likely to cause toxic effects (paragraph 
(8)(a)(iii)); 


(3) the pollutants of concern are present in 
amounts too small tabe effectively reduced 
by technologies known to the Administrator 
(paragraph (8)(a)(iii)); or 

(4) the wastestream contains only 
pollutants which are compatible with the 
POTVV (paragraph (8)(b)(i)). 
***** 
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Would you like 
to know... 

if any changes have been made to 
the Code of Federal Regulations 
or what documents have been 
published in the Federal Register 
without reading the Federal 
Register every day? If so, you may 
wish to subscribe to the LSA (List 
of CFR Sections Affected), the 
Federal Register Index, or both. 

LSA • List of CFR Sections Affected 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register. The LSA is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes— 
such as revised, removed, or 
corrected. 

$20.00 per year 

Federal Register Index 

The Index, covering the contents of 
the daily Federal Register, is issued 
monthly in cumulative form. Entries 
are carried primarily under the names 
of the issuing agencies. Significant 
subjects are carried as cross- 
references. 

$18.00 per year 


A finding aid is included in each publication 
which lists Federal Register pane numbers 
with the date of publication in the Federal 
Register 

Note to FR Subscribers 
FR Indexes and the LSA (List of CFR 
Sections Affectedj are mailed automatically 
to regular FR subscribers 



Order Form 

Enclosed is $ _ ' check, 

money order, or charge to my 
Deposit Account No 

mill i i -n 

Order No _ 


Mail To: Superintendent of Documents. U.S. Government Printing Office. Washington, D C. 20402 

Credit Card Orders Only 

Total charges $ _ 


MasterCard and 
VISA accepted. 


•rC 

y_ 


VISA* 


Credit 
Card No. 
Expiration Date 
Month/Year 
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Atea 

Code 


Customer s Telephone No s 
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Area 

Code 


n 


«», tj*> t,, r«W) i/i»* 

■jt’t# 41 t70?|783 37 Ml worn 6 QO « m *o 4OO 

wnlw t«o*r f <«Wi, J*»t ct* tVJMdftytl 


Please enter the subscnption(s) 
I have indicated: 


PLEASE PRINT OR TYPE 

Company or Personal Name 

I I l I I 1 I I l I l I 


Additional address/attention line 

1 l l 1 II l l l l l 

Street address 

I I I I I 1 I I I I I 


City 


11 


11 


(or Country) 

1 I M I 1 I I I I I I 


LSA 

List dt CFR Sections Affected 
$20 00 a year domestic. 

$25 00 foreign 


Federal Register Index 

$18 00 a year domestic 
$22 50 foreign 


11 


11 


I I I I I I I 


State ZIP Code 

J LU Li_L 
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1 


For Office Use Only 

Quantity 


_ Publications 

. _ _ Subscription 

Special Shipping Charges 
International Handling 
Special Charges 
OPNR 


UPNS 

Balance Due 

Discount 

Refund 


Charges 
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